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SECRETARY'S OFFICE, New-CasTLE, Avevsr 18, 1797. 


I Do certify, that this Edition of the Laws or THE 
Srarz OF DELAWARE, compriſed in Two Volumes, printed by 80 | 
muel and Jobn Adams, is publiſhed purſuant to FA Directions of an 
AR of the Legiſlature of the ſaid State, paſſed on the nineteenth ay 2 
of June, in the Year One Thouſand Seven Hundred and N inety-three. 
| JAMES BOOTH, 

3 of the State of Delaware. 


e falliiwing ADDENDA & ERRATA, in Vat. J. 


evith 


- 


much. fr 


# - 


19 


N N 
1 „„ 


ſome leſſer Errors not noted therein, accumulated 
om the Editor of the Notes, in this Impreſſion 


of the "Lats, not having bad a View of the Proof- 
Sheets fent from the Preſs ; and from his having com- 
pleted and ſent for the Preſs the Notes to the Laws 
preceding the Year 1796, before theſe of 1797 were 


enacted. . 
Page Line 5 : 7 
TY To 590, inchiſive, add the letter © 2.” to the numerals of each chep. at 
the head of every page in the margin of Vol. I. | 
Idem 10 Aſter © hundred” inſert {a / and at the bottom of the page, 8 
- h | note, add / The General 'Aﬀembly 'aforefaid was compoſed 
Reprefentatives of the people of Pennſylvania, and of the counties 
of New-Caſtle, Kent, and Suffex, on Delaware, then ſtiled Terri- 
tories in their acts of Legiſlation, See the act of union in the Ap- 
pendix, page 8, and the note in pages 44 to 49.” 
52 4  Dete © 13,” and inſert 12, page 225.” - * 
34 17 After hy 15. a. add, and in the Appendix, pages 26, $0, for both 
thole acts.“ | | 
— 22 After © Sec Appendiz,“ add, © pages 29, 52:" 
— 26 After in the Appendix, add, page 30.“ 
— 28 After“ Appendix,“ add, * page 36.” - 
55 After See Appendix, add, age 31.“ N A a 
9 8 After “ Repealed,” add, Sce'this in the Appendix, page 50.“ 
56 laſt Inſert * 2”" aſter © in chap. . 
E75 
6 After Sec Appendix, add, “ for this chap. 18. a. $2." 
Gt 1 Of note 6% dele * 12,” and infert * Kt. N 
— 2 Of ſame, add the figure 47“ to the figures 13. 
— 6 Of ſame, after «* chap. 189, add, © 4. 
| Line + of the note, after chap. 178.” add, b.“ 
23 In Matgit, under “ Preamble,” inſert, See Appendix, page 37, for 
this charter. | 
57 laſt Del. * 2.7” and Iuſert . b.“ | 
71 laſt Afﬀeer ** chap. 6.“ add, b.“ 


& * 


90 hatt 


120 laſt 


248 laſt 


72 laſt but one. Aﬀter « chap. 5 „ add, « 2." 
d, | 


Afier © Appeiidix,' add, * pages 53, 72.” 4 
N line 1 e inſert, “See Appendix, page 
, kor 19.” of — 
Add, « and chaps. 146. b. and 76. c. directing that executors in all 
caſes give ſecurity upon the granting of letters teſta mentary, and that 
teſtamentary guardians ſhall alſo give bond, &. 


Dele page 194.” 
laft Add © page 5599 


In margin, under Penalty,” inſert, (See note {c ) in next page. 
In margin, inſert, “ Repealed and ſupplied in chap. 134. e.“ 
Dee fe. 13, and inſert . b. ſe, 5.8 


Aﬀter head,“ inſert 7% and at the bottom of the page, by way of 


bote, add, * /b } In chap. 124. c. ſect. 8, this part of the puniſhment 
changed to cutting off the ſoft part of the ear. 
Add, See alfo chip. 67. a. ſect. 3," 


131 laſt ſave one, after ** chap. 3. add, „c. 7 
137 _, Jn nete ()“ after * chap. 27, e.“ add, © ſeck. 1,” 
; 34 laſt ſave one of the note, le © 68,”* and inſert, © 67." 


Add to the note /@} ©* chap. 228. a.” 
Add, “ —and ſee hate at 75% and its addenda.” 


* 


* 


CE 
Page Line | = 
150 laſt Add, „ with this, that every ſuch freeman myſt be a citizen, refideat 


- in the county in which he is to have a vote} av ia art. 2, 2, 3 
Art. 3, ſet, 2—art. 8, ſet. 4—and art, 10. . 
— — Addto the manuſcript addition, See Laws of the United States, vol. 
3. chap. 8g, page 172, Cc. how aliens, and perſons born out of the 
| limits and juriſdiction of the United States, may become citizens, or 
> + ©, ___acquirecitizenſhip.” Pd Ro ALAS ©: 
* 16 In firit line of note /I after 4% hap. 207 add, 4. 
| 171, 32. After“ imported,“ inſert ye) and at che bottom of the page, by wa 
„ bold note, add, « 44 See after in chap. 114. a. all perſoos havin 44 
a | P 8 P 
ob their paſſage, and free from any indeature of apprenticeſhip or ſervi- 
tude, were exempted from this charge—But ſee it revived. again, as 
to Six Cents, in chap. 134. c. ſect. 7, and made payable to the viſit. 
ing Phyſician and Health Offizer under that act, for the uſe of the 
poor of the county. 5 ; 
174 In margin of ſect. 3, inſert, “ See alſo chap. 52, 2.” 
* 193 laſt To note // ads, „ Which in chap. 133: e. is again altered, and 
the appropriation in.chap. 28. c. affirmed. / 
211 , Laſt line of note {c/ add, See alſo chap. 225; a+ ſet, 8, and chap, 
218. d. ſect. 18, That all orphan children, and thoſe of poor perſons 
not of ability to maintain them, may be bound out apprentices to trades 
or otherwiſe, by any two Truſtees of the Poor —— approbation 
as in this ſed. zz) or by any two Juſtices of the Peace in their diſcre- 
| tion, uatil eighteen and twenty-one.”? 1 
214 Add, to the note 4, ** and in chap. 124. c. from ſects. 1, to 6, inelu- 
| ive, further ſupplied,” $5 | 
220 laſt Dele« 68,” and inſert, « 67." ke 1 
234 1a line 5, of note {a} after March 24, add, 1774. 
238 8 of the page, as a note to let, 9, add, © See in chap. an. a. 
I * At | | | 
239 laſt ſave one, - &© chap. 230.“ add, & of 
242 37 After s year,” inſert, Vd.) and at the bottom of the page, by way of 
note, add, /d See chap, 108. c. ſet. 3, making it a part of the 
duty. of a Grand Juryman who may have knowledge of any free un- 
married woman having an illegitimate child, to make information 
thereof to the next, or, ſome Juſtice of the Peace ſor his county. 
7 248 laſt After cents, inſert, „ with a.” 
257 22 After Appendix, add, © page 62. 
| 259 Line 2, of note 76% after “8. c.“ inſert . ſect. 29. 
260 26 Add %% and at the bottom of the page, by way of note, add 
'  * {of See chap. 125. c. ſect. 1, paſſed Jan. 19, 1797, the annua 
meeting of this court to be on the firſt Tueſday in February, and 
their duties more particularly pointedgout;in conſequence of laws paſſ- 
ed fince this chap. 102. a.— and ſee chap. 136. e. page 1358.“ 
262 In firſt line of note /g} dele ggg,“ and inſert “ 28, and after, in . 
ſame line, dele 28. and inſert 98,“ —and at the end add, ( bur 91 
ſee chap. 119. c. paſſed November tt, 1796, the time for holding the 
then next Court. of Appeal fixed for the firſt Tueſday in February—at- 
terwards, in chap, 125. c. ſect. 4, extended to the laſt Tyeſday in March 
if neceſſary, though after that period, by ſect. a, of ſaid chap. 125. c. 
the ſaid Courts of Appeal are to be held annually on the firſt Tueſday | 
in March, except 9s after ſpecially provided in chap. 136. e. page 
1360.“ , 
275 laſt Add, to the note, —and fince in chap. 76. c. of January, 1795, to 
the remaining part of St. George's hundred along the Stone Line. 
278 At the end of ſe. 2, add, {c/** and at the bottom of the page, by 
X way of note, add, {c } See chap. 66. a. ſect. 7, page 171, and the 
note to be added there. 
256 At the end of fect. 14. add, „%% at 
way of note, add, %% For luch ſee 
309 laſt ſave one, dele and, and infert ** out, 
417 To laſt line of note (a/ add, See al 
ſaid chap. 99. c. for divers altera 
notes to chap, 126. c.“ 
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at the bottom of the page, by 
he Appendix.“ | 


» 126. c. a ſupplement to 
herein; and the reſpective 


? r 


Page Line 
318 % 
320 35 
321 
326 
330 
321 34 
3385 6 
399 
393 7 
422 6 
436 laſt 
441 laft 
479 laſt 
433 

525 


1 


E $3 


20 
Aker tc lands, dee + fr" nd 


and at re 
of note, add, 4 {' } Sex fe. 27, of chap. Ae 7 


wood - land in the county of Kent.“ 


Laſt of che note there, read * ſeQs. 3, 6, 10, 29." 


At bottom of page add, © See chap, 116. b. page 812, &c. An oft for 


the regulation of certain water triſt mills in New-Caftle county, and 


its ſupplement, page 967 


21, 1797.“ 


After ** Freedom, inſert © {5 )” and Ws hike of hope. be | 
1797 


way of note, add, % See chap, 124. c. paſſed Jan. 1 


At the — 2 oF << but ſee after chap. 127. e. paſſed Jaa. 


that verbal contracts t fter for manumiſſion not tv be binding, but 
all manumifions to be in writing, under hand and ſeal of the maſter 
or miſtreſs, atteſted in his or her preſence by one or more witneſſes, 


&c. and in ſect. 7, an appeal i is given. 
After “ Appendix, add, page 72. 


At — end of note {a} add, ** and alſo chap. 126. c. ade January 20, 


a ſupplement to ſaid chap. gg. c. 


After hy paſs,” inſert 4 /o e- and at the bottom of the page, by way of 
note, add, ©* {o } See chaps. gg. c. nd 100. e. ſects. 7, reſtraining 


_ this power of the Court of Quarter Seffions as to altering certain 


roads ſpecified in the ſaid acts and ſee ſect. 10, of the ſaid reſpec- 


tive chaps. how private roads ſhall be laid out and ſupported.” 


After guardian,“ add, of %% and at the bottom of the page, by way 


of note, add, e T 
an act paſſed Feb. 2, 1793, chap. 7. e. TeX 4.” 


mentary guardians to give like ſecurity, by 


At the end of note // add, © and after i in chap. 124, c. paſſed Jan. 


18, 1797, further ſupplied.” 


At the end of note C/ add, and in chap. 76. c. to the weſtern parts 


of St. G 's hundred, along the Stone Line.“ 


At the end of note d add, See alſo chap 108. e. making it a part 
of the duty of a * ble, who may have knowledge of any free un- 
married woman having an illegitimate child to make information 


thereof to the next, or ſome Juſtice of the Peace for his county.“ 
In margin of ſect. 3, inſert, “ See chap. 232. b—and chap, 94. c.“ 
In line 1, of note {5 after * including,”* inſert, on.” 


$37 laſt ſave one, after = Appendix,“ add, * pages 53, 72.” 
46 laſt Dele 248, and infert ** 218.“ 


582 laſt At the end of note 


add, . and chap. 429. b. ſect. 6, paſſed Jan, 


29, 1791, That Truſtees of the Loan Offices return to him annually 


an accurate ſtate of the ſame. 


384 laſt At the end of note (5) add, . —and alſo chap. 129. e. paſſed January 


133 1797." 


In the Appendix, page 72, to the liſt of ſignatures, under the head of „ Delaware, 
after “ George Read, add, Thomas M*Kean,”” who, though not preſent at 
a firſt general ſignature, being then with the flying camp in New-Jerfey, had vot- 
ed for the meaſure, and ſigned the original on his return from thence, and ſo ir 
happened that in tha firſt printed copies the name was omitted, and ſuch was the 
one tranſmitted by Congreſs to this ſtate. 
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WE the People of the United States, in order to form a more 
perfect Union, eftabliſh Juſtice, enſure domeſtic Tranqui- 
lity, provide for the common Defence, promote the gene- 
aN elfare, and ſecure the Bleſſings of Liberty to our 
ſelves and our Poſterity, Do ORDAIN AND ESTABLISH | 
this CONSTITUTION for the UNITED STATES + 
of AMERICA. e | Mor 


A R F IIc BI 
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ILL Legiſlative powers herein granted Legifative 
SECTION: 1. | A2 8 veſted in a Congreſs of the . 
United States, which ſhall conſiſt of a Senate and 
Houſe of Repreſentatives. a e 
Sgr. 2. The Houſe of Repreſentatives ſhall be 


Of the Heuſe 


compoſed of members choſen every ſecond year by ef Repreſents- - 
the people of the ſeveral ſtates, and the electors in each s. 


ſtate ſhall have the qualifications - requiſite for elec- 
0 * of the moſt numerous branch of the State Legiſ- 
lature. 3 A | 
No perſon ſhall be a Repreſentative who ſhall not, 
have attained to the age of twenty-five years, and been = — 
ſeven years a citizen of the United States, and who 
ſhall not, when elected, be an inhabitant of that ſtate 
in which he ſhall be choſen. | 1 
Repreſentatives and direct taxes ſhall be appor- 


tioned among the ſeveral ſtates which may be inchud- des, 
l f 


Ate. 


Repreſentation | 
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{$1 
end within this union, according to their reſpective 
numbers, which ſhall be determined by adding to the 

whole number of free perſons, including thoſe bound 
to ſervice for a term of years, and excluding Indians not 
taxed, three - fifths of all other perſons. The actual 
enumeration ſhall be made within three years after the 
firſt meeting of the Congreſs of the United States, and 
within every ſubſequent term of ten years, in ſuch 

Futore ratio of manner AS they ſhall by law direct. The number of 

Repreſentation. epreſentatives ſhall not exceed one for every thirty 
thouſand, but each ſtate ſhall have at leaſt one Repre- 
ſentative; and until ſuch enumeration ſhall be made, 

- the ſtate of New-Hampſhire ſhall be entitled to chuſe 

. three; Maſſachuſetts eight; Rhode-Iſland and Pro- 
vidence Plantations one; Connecticut. five; New- 

Preſent ratio, York fix z New-Jerſey four; Pennſylvania eight; De- 
laware one; Maryland fix; Virgima ten; North-Ca- 

rolina five; South-Carolina five; and Georgia three. 

When vacancies happen in the repreſentation from 

Of weancies. any ſtate, the executive authority thereof ſhall iſſue 
urits of election to fill ſuch vacancies. 

Of officers, as The Houſe of Repreſentatives ſhall chuſe their 

baachmsst. Speaker and other officers; and, ſhall have the ſole 

power of impeachment... _ ; 

Of the Senate. SECT. 3- The Senate of the United States ſhall be 
compoſed of two Senators from each ſtate, choſen by 
the Legiſlature thereof, for fix years; and each Sena- 
tor ſhall have one vote. _ MY | 

Of elaffing he Immediately after they ſhall be afſembled_ in con- 

TIES: ſequence of the firſt election, they ſhall be divided as 
equally as may be into three claſſes. The ſeats of the 
Senators of the firſt claſs ſhall be vacated at the expi- 
ration of the ſecond year, of the ſecond claſs at the 
expiration of the fourth year, and of the third claſs at 
the expiration of the ſixth year, ſo that one third may 
be choſen every ſecond year; and if yacancies hap- 
pen by reſignation, or otherwiſe, during the receſs of 
the Legiſlature of any ſtate, the executive thereof may 
make temporary appointments until the next meeting 
of the Legiſlature, which ſhall then fill ſuch vacancies. 


Qualificatien o No perlon ſhall be a Senator who ſhall not have at- 


Senators. © tained to the age of thirty years, and been nine years 
a citizen of the United States, and who ſhall 8 RN 
5 | elected 


L vi] NY 1 
elected, be an inhabitant of that ſtate for which he 
ſhall be choſen. TIA ; £47 hoy f r boy 
The Vice-Prefideht of the United States ſhall be of we vice- 
Preſident of the Senate, but ſhall have no vote, un- den. 
leſs they beequally divided.. '' 
The Senate ſhall chuſe their other officers, and alſo of the een of 
a Preſident pro tempore in the abſence of the Vice-Pre- be Senate. | 
ſident, or when he ſhall exerciſe the office of Preſider.. 
of the United States. ES: 3 
The Senate ſhall have the ſole power to try all im- of the power - 
a. When fitting for that purpoſe, they ſhall a rech. 
on oath or affirmation. When the Preſident of the N 
United States is tried, the Chief Iuſtice ſhall T : 
and no perſon ſhall be convicted, without con- 
currence of two-thirds of the members preſent. 
Judgment in caſes of impeachment ſhall not extend 
further than to removal from office, and diſqualifica · 
tion to hold and enjoy any office of , honour, truſt or 
profit under the United States; but the party con- 
victed ſhall nevertheleſs be liable and ſubject to in- 
dictment, trial, judgment and puniſhment, according 
to lx. | | | PE COTTON 
Sect. 4. The times, places and manner of holding of dei 
elections "a Senators and | Repreſentatives, ſhall be 
preſcribed in each ſtate by the Legiſlature thereof: but 
the Congreſs may at any time by law make or alter ſuch 
regulations, except as to the places of chuſing Sena- 
card's; 4, | | > St tel Ae 
The Congreſs {ſhall aſſemble at leaſt once in every of the meeting . 
year, and ſuch meeting ſhall be on the firſt Monday * Ce, 
in December, unleſs they ſhall by law: appoint a 
different dax. FE F 
SECT. 53. Each Houſe ſhall be the judge of the elec- Orme yowert of 
tions, returns and qualifications of its own members, eb. 
and a majority of each ſhall conſtitute a quorum to 
do buſineſs; but a ſmaller number may adjourn from 
day to day, and may be authoriſed to compel the at- 
rendance of abſent members, in ſuch manner, and 
under ſuch penalties, as each Houſe may provide. 
Each Houſe may determine the rules of its pro- 
ceedings, puniſh its members for diſorderly behaviour, 
and with the concurrence of two-thirds, expel a 
member. | 1 1 8 
* Each 


* 


n 1 


* Of he publics-, © Each Houſe ſhall keep a journal of its proceedings, 


tion of the jour- 


nals, | and from time to time publiſh the ſame, excepting 


ſuch parts as may in their judgment require ſecrecy ; 
and the yeas and nays of the members of either Houſe 
, on any queſtion, ſhall, at the deſire of one-fifth of 
Wen thoſe preſent, be entered on the journal. 


| Of adjourn- Neither Houle, 8 bs the ſeſſion of Congreſs, 


* .thall, without the conſent of the other, adjourn for more 
| than three days, nor to any other place than that in 
which the two Horſes ſhall be fitting. * 8 


5 Compenſations 'Stcr. 6. The Senators and Repreſentatives ſhall 
. and privileges. receive a compenſation for their ſervices, to be aſ- 


certained by law, and paid out of the treaſury of the 

United States. They ſhall in all caſes, except treaſon, 

_ felony and breach of the peace, be privileged from ar- 

reſt during their attendance at the ſeſſion of their re- 

| | ys ouſes, and in going to and returning from 

e ſame ; and for any ſpeech or debate in either Houſe, 
they ſhall not be queſtioned in any other place. 


o 


Excluſion from No Senator or Repreſentative ſhall, during the time 


ron Her- for which he was elected, be appointed to any civil 
tion by office. Office under the authority of the United States, which 
mall have been created, or the emoluments whereof. 
ſhall have been increaſed during ſuch time; and no 
1 holding any office under the United States, 
all be a member of either Houſe during his conti- 
avancein office.” 7 2970707 1 39ET IETIEY 
Of revenue bills. SECT. 7. All bills for railing revenue ſhall originate 
in the Houſe of Repreſentatives ; but the Senate may 
1 or concur with amendments as on other bills. 
Every bill which ſhall have paſſed the Houſe of Rea 


4 © 


preſentatives and the Senate, ſhall, before it become 


Tewtef pro. à law, be preſented to the Preſident of the-Umited 


ce:divg in paßt States; if he approve he ſhall ſign it, but if not he 
dog bus. ſhall return it, with his objections, to that Houſe in 
which it ſhall have originated, who ſhall entef the ob- 
jections at large on their journal, and proceed to re- 
conſider it. If after ſuch reconſideration, two-thirds 
of that Houſe ſhall agree to paſs the bill, it hall be 
ſent, together with the objections, to the other Houſe, 


by which it mall likewiſe be reconſidered, and if ap- 
proved by two; thirds of that Houſe, it ſhall become a 
law. But in all ſuch caſes the votes of both Houſes 
2 wang ſhail 


KE 


1 mull be determibed by yeas and 
_ 6f che porſons voting for and againſt the bill ſhall be 
entered on the journal of each Houle reſpectively. 
| If any bill ſhall not be returned by che Preſſdent 
within ten days (Sundays excepted) after it ſhall 
have been preſented to him, the fame ſhall be à law, 
i like manner as if he had ſigned it, Ualels che Con- 
| greſs by their adjournmert prevent its un, in WH 
caſe it ſhall not be a law. 
Every order, reſolution or vote to which the con- Orters, Reſolu. 
eurrence of the Senate and Houle of Repreſentatives . 
may be neceflary , Neu. t on a queſtion of adjourn- 
ment) ſhall be preſented to the Preſident of the Unit 
ed States; and before the ſame ſhall take effect, ſhall 
be approved by him, or being diſapproved by him, 
fhall' be re- paſſed by two-thirds of the Senate and 
Houſe of Repreſentatives, according to the rules and 
limitations preſcribed in the cafe of a bill. "Arg 
-"Szcr."-8: The Congreſs ſhall have power >} / General yomnr 
To lay and collect taxes, duties, impoſts and ex- | 
_ ciſes, to pay the debts and provide for che com- 
mon defence and general welfare of the United State: 
but all duties, impoſts and exciſes ſhall be uniform . 
chroughout the United States: 
* borrow morney on the ere of the United 


nays, and che names 


910 "Ts regular commerce with foreign nations, and 

the ſeveral ſtates, and with the Indian tribes:: 

Ts 0 Etkablich an uniform rule of naturalization; and 
uniform laws on the ſubject of bankruptcies thiough- 
out the United State: 

To coin money, regulate the value thereof, and of 
Foteizn coin, and fix the ſtandard of weights and | 
meaſures: 

To provide for the puniſhment of gs | 
ſecurities and current coin of the United Stel: 1 
To eſtabliſn poſt- offices and poſt- roads: Hag ts. 6 

Lo promote the progreſs of ſcience and uſeful 3 
by ſecuring for limited times to autliors and inventors: 
the excluſive a to their ne Nenne and 
diſcoveries :* + 0 
To conſlitute crbunal inferior to > the Supreme 
Court: f T 

0 


TY 9 
Jo define and puniſh piracies n.. | 
ted on the high 1 250 offences Wiuſt che law of 
nations: » I 
To ded: are war, grant letters of make: gh 
priſal, and make rules cane ene on n 
Jg falle and fan by 
. To raiſe a uppart armies, but no 8 
of money to that uſe ſhall Wee e 
two years: | N 
5 1 and maintain a navy: 2 
o make rules for the government regulation 
of the land 2nd naval — 0 ye 
. To provide for calling forth the militia to execute "h 
the laws of the union, cl infurreckians, and re- 
Ve fe pe for org and diſgplis- 
o provide or organizing, arming, 1 cip 
ing the militia, and for governing ſuch part of them 
as may 5 inp loyed in the ſervice of the nited States, 
reſervi e ſtates reſpectively, the appointment 
af the o — and the authority of training the militia 
according to the diſcipline. preſcribed. by Congreſs > 
Fxclufire Jurif. +» To exerciſe excluſive legiſlation in all caſes what- - 
a of Con- ſocver, over ſuch diſtrict (not..exceeding ten miles 
ſcuare) as may by ceſſion of particular ſtates, and the 
acceptance of Congreſs, become the ſeat of the govern- 
ment of the United States, and to exerciſe like au- 
thority over all places purchaſed by the conſent of the 
Legiſlature of the ſtate in which the ſame ſhall be, for 
the erection of forts, DANAZINESs arſenal; dngk-yars, | 
and other needful buildings: 


To make all laws which ſhall be neceilary ander $ 


per for carrying into execution the foregoing powers, 
and all other powers veſted by this Nt in the 
government of the United ne or in 1 rr ? 
mens or officer thereof. ; x * | 
„ on SECT. 9. The. migration or im mation 0 | 
2 — of perſons as any of the ſtates now impor hall think 
Congreſs, Proper to admit, ſhall not Auer, by the Con- 
| grels prior to the year one thouſand eight hundred and 
eight, but a tax or duty may be impoſed on ſuch im- 
E not reren Ten Dollars for each per:. 
On. 
1 wg A of the writ of . corps hall not 


4 


1 1 


de bo when —— wks 
vaſion the public ſafety may require it. Ca Ale 
No bill of attainder or ex 70% fad law ſhall be paſſed. 
No capitation, | or other direct tax ſhall be laid, un- 
in proportion to the cenſus an enumeration herein 
before directed to be taken. FH 22 ua 40 
| No ur or dury ſhall be laid on articles expored * 
from any ſtate. No preference ſhall de given by any 
of commerce or revenue tothe of one 
ſtate over thoſe of another; nor ſhall veſſels bound to, 
or from, one ſtate, er (5 ElleW; clear, or pay | 
duties in another. 
No money ſhall be Aeg, Foun the teuſury bur 
in conſequence of Ar made by law; and a 
ar ſtatement and account of the receipts and ex- 
penditures of all public money ſhall be publiſhed from 


time to time. 
on title of nobility ſhall be 28 by the United 8 
: And no holding any office of profit or 


truſt A ner them, hall, without the conſent of the 
Congreſs, accept of any preſent, emolument, office, | 
or title of any Kind Whatever, from any king, price, | 
or foreign ſtate. 
S')egtcr. 10. No ſtate ſhall enter into any treaty, al- Nga dlen 
liance, or confederation; grant letters of marque and thepowersofthe 
repriſal; coin money; emit bills of credit; make any 
thing but —— and filver coin a tender in payment of 
400 ; pals any bill of attainder, er pot facto law, or 
law impairing the obligation of contracts, or grant ary | oy 
title of nobility. 
No ſtate ſhall, without the conſent of the Congrels, 
lay any impoſts or duties on imports or xports, ex- 
cept what may be abſolutely neceſſary tor executing 
its inſpection laws; and the net produce of all duties 
and impoſts, laid by any ſtate on imporrs or exports, 
ſhall be for the uſe of the treaſury of the United 
States; and all ſuch laws ſhall be ſubject to the revi- 
fon and controul of the Congreſs. No ſtate ſhall, 
without the conſent of Congreſs, lay any duty of ton- 
nage, keep troops, or ſhips of war in time of peace, 
enter into any agreement or compact with another 
I or with Moms, power, or engage in war, 4 
"leſs 


* 


1 * 1 1 


e or in den imminene danger 8 — 
. will not admit e e e 3101 4g radar | 
wo . „nn N e n i 10 PE s, 2 6 
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Ofthe Executive Stor. 1. The Bases power hall be veſted — 4 
e Preſident of the United States of America. He ſhall 
hold his office during the term of four years, and to- 
gether with the Vice-Preſident, choſen for the ws” 
| term, be elected A8 follows: 21 one lo en 
„„ the me Each ſtate ſhall appoint, in ſuch. manner as 8 "8 
of m. giflature thereof may direct, a number of electors, 
equal to the whole number of Senators and Repre- 
ſentatives to which the ſtate may be entitled in the 
Congreſs: but no Senator or Repreſentative, or perſon 
holding an office of truſt or profi under the Loren * 
States, ſhall be appointed an elector. 51 
The electors; ſhall meet in their reſpective Rs 
"and vote by ballot for two perſons, of whom one ae 
leaſt ſhall not be an inhabitant of the ſame ſtate with 
themſelves; - And they ſhall make a liſt of all the per- 
ſons voted for, and of the number of votes for each; 
which lift they ſhall ſign and certify, and tranſmit, 
_ ., ſealed, to the ſeat of the government of the United 
2 States, directed to the Preſident of the Senate. The 
Preſident of the Senate ſhall, in the preſence of the 
Senate and Houſe of Repreſentatives, open all che 
certificates, and the votes ſhall then be counted. The 
perſon having the greateſt number of votes ſhall be 
the Preſident, if ſuch number be a majority of the 
whole number of ele&ors appointed ; and if there be 
more than one who have ſuch en, and have an 
equal number of votes, then the Houſe of Repreſen- 
tatives ſhall immediately chuſe. by ballot one of them 
for Preſident; and if no perſon have a majority, then 
from the five higheſt on che liſt the ſaid Houſe ſhall in 
like manner chuſe the Preſident. But in chuſing the 
Preſident, the votes ſhall be taken by ſtates, the re- 
preſentation from each ſtate having one vote; a quo- 
rum for this purpoſe ſhall conſiſt of a member or 
members from two- thirds of the ſtates, and a majority 
of all the ſtates ſhall be neceſſary to a choice. In every 
caſe, after che choice of the Preſident, * perſon 


therein. 


(L n 


having the greateſt i of votes of the electors 


ſhall be the Vice-Preſident. : But if there ſhould. re- 


main two or more who have equal votes, the Senate 


ſhall chuſe from them by ballot the Vice-Preſident. 
The Congreſs may determine the time of chufing 
the electors, and the day on which they ſhall give 


their votes; which day ſhall be the ſame r * 


the United States, 


2 erſon except a natural born citizen, ora citi- teen“ 


the United States, at the time of the adoption 
0 this conſtitution, ſhall be eligible to the office of 
Preſident; neither ſhall any perſon be eligible to that 


he Prefident 


oſſice who ſhall not have attained to the age of thirty- 4 $ 


five years, and been fourteen. years a rehdent * 


in the United States. 


In caſe of the removal of che Preſident from W Piovidam intata 
or of his death, reſignation, or inability to diſcharge ea, 0, 


the powers and duties of the ſaid office, the ſame 


ſhall devolve on the Vice-Preſident,” and the Congreſs + 5 


may by law provide for the caſe of removal, death, re. 
ation, or inability, boch of the Prefident, and 
what officer ſhall then act as 


Vice-Preſident, declaring 


Preſident, and ſuch officer ſhall act accordingly, un- w 
til the diſability be renne, or a Fefe Mall be 


ele 


The Preſident ſhall, at Kate d times, receive for his pres dent · com- 
ſervi ices, a compenſation, which ſhall neither be in- dea. 


creaſed, nor diminiſhed during the period for which 


he ſhall have been elected, and he thall not. receive 


within that period any other emolument from. the 


United States, or any of them. 


Before he enter on the execution of his "olice, he | 


ſhall rake the following oath or affirmation: 


« I do ſolemaly ſwear (orafficm) ther I will faith- ws , 


« fully.execute-the 2 2 of Preſident de. the United 
„States, and will, to -of. my ability, py 
*< ſerve, protect and My the conſtitution or 

« United States.” 


Sect. 2. The Preſident ſhall be nk LE If Genera! powers 
Chief of the army and navy of the United States, and IP 


of the militia of the ſeveral ſtates, when called into the 
actual fervice, of the United States; he may require 
the opinion, in writing, of the Pagen officer in 


Vol. I. & "each 


dach of the executive departments, upon any ſubject 
relating to the duties of their reſpective offices, and 
be ſhall have power to grant reprieves and pardons for 
offences againſt the United States, except in caſes of 
r org. rd A as 
le hall have power, by and with the advice and 
cConſent of the Senate, to make treaties, provided two- 
. thirds. of the Senators preſent concur; and be ſhall 
nominate, and by and with the advice and conſent 
pk the Senate, ſhall appoint ambaſſadors, other public 
miniſters and conſuls, judges of the Supreme Court, 
And all other officers of he United States, whoſe ap- 
bpPointments are not herein otherwife provided for, and 
which ſhall be eſtabliſhed by law. But the Congreſs. 
may by law veſt the appointment of ſuch inferior of- 
- Hcers, as they think proper, in the Prefident alone, 
in the courts of law, of in the heads of departments. 
The Preſident ſhall have power to fill up all vacan- 
dies that may happen during the receſs of the Senate, 
n N anting commiſſions which ſhall expire at the end 
f . e | 
Further powery SECT. 3. He ſhall from time to time give to the 
and duties. Congreſs information of the ftate of the union, and 
recommend to their conſideration fuch meafures as he 
hall judge neceſſary and expedient ; he may on ex- 
+. tfaordinary occaſions, convene both Houſes, or either 
ol them, and in cafe of diſagreement between them, 
with reſpect to the time of „ e he may ad- 
N Journ them to ſuch time as he ſhall think proper; he 
ſhall receive ambaſſadors, and other public miniſters; 
he ſhall take care that the laws be faithfully execut- 
| 8 and ſhall commiſſion all the officers of the United 
„„ 5 10 1 | e 
Of Impearh- SECT, 4. The Prefident, Vice-Prefident, and all 
2 895 civil officers of the United States, ſhall be removed 
from office on impeachment for, and conviction of, 
treaſon, bribery, or other high crimes or miſde- 


; 5 


* — — — 
_ 2 2 
f — — 
— og — — 


- 7 - 
# 


Of the judicial  SROT, 1 .. The judicial power of the United States, 
28 ſhall be veſted in one Supreme Court, and in ſuch in- 
e | ferior 
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ferior courts as the Congreſs may from time ta time or 


dain and eſtabliſh. The judges, both of the Supreme 
and Inferior Court, ſhall hold their offices during good 
behaviour, and ſhall, at ſtated times, receive for 
their ſervices, a compenſation, which ſhall not be di- 


miniſhed during their continuance in office. 


_ Seer. 2. The judicial power ſhall extend to all caſes, Its extant. 


in law and equity, ariſing under this conſtitution, the 


laws of the United States, and treaties made, or which 


ſhall be made, under their authority; to all caſes af. 


fecting ambaſſadors, other public miniſters, and con- 
ſuls; to all caſes of admuralty and maratime juriſdic- 


tion; to controverſies to which the United States ſhall 


be party; to controverſies between two or more 


ſtates, between a ſtate and citizens of another ſtate, 
between citizens of different ſtates, between citizens 
of the ſame ſtate claiming lands under grants of dit- 
ferent ſtates, and between a ſtate, or the citizens 
thereof, and foreign ſtates, citizens or ſubjects. 


In all caſes affecting ambaſſadors, other public mi- of cigioa and 
niſters and conſuls, and thoſe in which 4 ſtate ſhall Au jun 


be party, the Supreme Court ſhall have original ju- 


riſdiction. In all the other caſes before mentioned. 


the Supreme Court ſhall have appellate juriſdiction, 
both as to law and fact, with ſuch exceptions, and un- 
der ſuch regulations as the Congreſs ſhall make. 


Ihe trial of all crimes, except in caſes of impeach- of ul by jury. 


ment, ſhall be by jury; and ſuch trial ſhall be held in 


the ſtate where the ſaid crimes ſhall have been com- 


mitted ; but when not committed within any ſtate, the 
trial ſhall be at ſuch place or places as the Congreſs 
may by law have directed. s 


SGrxcr. 3. Treaſon againſt the United States, ſhall of weak, 
cConſiſt only in levying war againſt them, or in adhering | 
ies, giving them aid and comfort. No 
perſon ſhall be convicted of treaſon, unleſs on the teſj- 


to their enemies, givi 


timony of two witneſſes to the ſame overt act, or on 

confeſſion in open court. . 
The Congreſs ſhall have power to declare the pu- 

niſhment of treaſon, but no attainder of treaſon ſhall 


perſon attaintetd. 


work corruption of blood, or forfeiture, except during 
the life of the | 


4 _ , » 


ARTICLE. 


9 
. 
. 7 
9 


N L i ! 


AR T 10 LE IV. 


Ot records, &c. Bart: 1. F ull faith a. credit ſhall be; given in 
| each ſtate to the public acts, records and judicial pro- 
ceedings of every ober ſtate. And the Congreſs may 
by general laws preſcribe the manner in which ſuch 
acts, records and proceedings ſhall be proved, and the 
| effect thereof. | 
| Ofcitizenſhip. SET; 2, The citizens of each ſtate ſhall be tilled 
do all privileges and i immunities of citizens in the ſe- 
veral ates. 
Of fugitive en · A perſon charged in u any ſtate wh treaſon, felony, 
_— or other crime, who ſhall flee from juſtice, - and be 
| found in another ſtate, ſhall, on demand of the exe- 
cutive authority of the ſtate from which he fled, be 
delivered Ws to be removed to the ſtate having juriſ- 


diction of the crime. 
| No perſon held to ſervice or pours in one ſtate, un- 
and perſons held - 
device. der the laws thereof, elcaping_into another, ſhall, in 


conſequence of any law or regulation therein, be dif- 
charged from ſtich ſervice or labour, but ſhall be de- 
livered up on claim of the party to whom ſuch ſer- 
vice. or labour may be due. 

Of new, ftates.  "SEET. 3. New ſtates may be admitted by the San 
2 into this union; but no new ſtate ſhall be formed 
or erected within the juriſdiction of any other ſtate; 
nor any ſtate be formed by the junction of two or 
more ſtates, or parts of ſtates, without the conſent of 
the Legiſlatures of the ſtates concerned, 25 well as of 
the Congreſs. 


Of the territo- The Congreſs mall have power to 4iſpoſe of and 
'y of ghe Lau. make all needful rules and regulations reſpecting the 
| territory or other property belonging to the United 
States; and nothing in this conſtitution ſhall be ſo 
conſtrued as to prejudice any claims of the * United 
States, or of any particular ſtate. 
Form of Re- SECT. 4. The United States ſhall guarantee to eve- 
1 1 ry ſtate in this union a republican form of govern- 
bed. - ment, and ſhall protect each of them againſt invaſion; 
9 and on application of the Legiſlature, or of the execu- 
tive (when the Legiſlature cannot be convened) againſt 
domeſtic violence. 


* 


ARTICLE 


Cv 


Hot. ak 
i r 


Ae EN. 


The Congreſs, eee two-th ds 'of both Houſes of 8 1 
| ſhall deem it neceffary, ſhall propoſe amendments to dn. 
this conſtitution, or, on the dion of the Legiſ- - 
latures of two-thirds of the ſeveral ſtates, ſhall call a 
Convention for . propoſing' amendments, WD, in 
either caſe, ſhall he valid to all intents. and purpoſes, 
as part of this conſtitution, when ratified by the Tegit 
latures of three-fourths of the ſeveral ſtates, or by Con- 
ventions in three-fourths thereof, as the one or. the 
other mode of ratification may all erage by the 
Congreſs: Provided, That no me ent which may 
be made prior to the year one t houſand eight and 
dred and eight, ſhall in any manner affect the firſt and 
fourth clauſes in the ninth ſection of the firſt article; 
and that no ſtate, without its conſent, ſhall be rey 8 
ed of i Its equal ſufrage! in the 2 | 


% 


A K 1 1 CODE VI. 


All debts Cbuttaggedd. and en gements entered into, Oltemer 
before the adoption of this con een. ſhall be as va- 

lid againſt the United States, under this conſtitution, 

as under the confederation, 

This conſtitùtion, and the laws of the United States n ue 
which ſhall be made in purſuance thereof, and all cooftiruioa, 
treaties made, or, which ſhall be made, under the au- . 
thority of the United States, ſhall be the ſupreme as. 
of the land; and the judges in every ftate ſhall be 
bound thereby, any thing in the conſtitution or laws 
of any (tate to the contrary notwithſtanding. 

The Senators and Repreſentatives before mention- r 
ed, and the members of the ſeveral State Legiſlatures, 
and all executive and judicial officers, both of the 
United States, and of the ſeveral ftates, hall be 
bound by oath or affirmation, to ſupport this conſtitu- | 
tion; but no religious teſt ſhall ever be required as a Of tie, 
qualification to any office or public truſt under the Ly 


VER States. 
ARTICLE 
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ARTICLE vn. 


| Ofthe RY The ratification of the Conventions of nine ſtates, 
Ati ſhall be ſufficient for the eſtabliſhment of this conſti- 
. tution between the ſtates ſo ratifying the ſame. 


DONE ju Convention, by by the unanimous conſe ary "y 
- fates 1 the ee 45 75 September, inthe 


ar of our VR he en Hundred and 
Ee. e and bf 


e of the United 
States of America 4 Twelfth. "Tap 4 5 * 
we have heremito Jubſeribed o our Names. 


GEORGE WASHINGTON; Profident, 
FE AM Deputy from e | 


New 11 aur SHIRE, 9 Webb 


MASSACHUSETTS, Nabe King Gorham, | 
William Samuel Johnſon, 
Roger Sherman. 
New-York, Alexander Hamilton. 
1 f e Livingſton, 

* | vid Brear 
New. men. )Wiltam x5 FG 


Coxxxcricur, b 


Benjamin Franklin, 

| Thomas Mifflin, . 
Robert Morris, 

 1George Clymer, | 
Fe (7 Fitzfimons, 


| Jared In ſoll, Wer 
James Willon 8 wp > x 

| Gouverneur Morris. | 

| George Read, * 5 
Gunning Bedford, junior, 10 
ohn Dickinſon, ih py lies 

_ | Richard Baſſett, _ a 
I .L Jacob Broom, _ , 

| 111 e 7 — 9 | ER # 

MIAATLA Rp,  YDaniel of St. Thomas Jenifer, 

r Daniel Carrol. 


1 


PENNSYLVANIA, 


DELAWARE, 


ak — 


F887] 1 - 


Vieira, th 1155 — Law 55 
[I William — 8 ? 

Richard: Dobbs Spaight, Fr Y 

Hugh Willtatnfon. | 170. 

1710 John . | 

oben. ciel, = gp — Fikekaey, 

Pierce Butler, 

William Few. 

Abraham: Baldwin. 


un. WILLIAM JACKSON, . 


0 


Noxra-Canotima, 


— 


Groen. 


5 Fan by auth 
Monday, September 17th, 187. 
P R ES E N T, 


The States of N Prey HY Massachbstrrs, 
Connecticut, Mr. Hamilton from New-Yorx, 
NEwW-IERSET, PENNSYLVANIA, DELAWARE, M- 
RYLAND, VIRGINIA, Nona ru Cakor ina, SouTH- 
CAROLINA and GEORGLA : 4 


REes0LvED,” 

HAT the preceding conſtitution be laid be- 
fore the United States in-Congreſs aſſembled, 
that ir is the opinion of this Convention, that it 
ſhould afterwards be ſubmitted to a Convention of 
Delegates, choſen in each ſtate by the people thereof, 
under the recommendation of its ature, for their 
aſſent and ratification; and that each Convention aſ⸗ ; 

ſenting to, and ratifying the ſame, Geuld:-gira notice 

thereof to the United States in Congreſs aſſembled. 
Res0LveD, That it is the opinion of this Conven- 
tion, that as ſoon às the Conventions of nine ſtates 
| thall have ratified this conſtitution, the United States 
in Congreſs afſembled ſhould fix/a day on which elec- 
tors ſhould be appointed by the ſtates which ſhall have 
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29 : IN TWO VOLUMES. 3 
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SECRETARY's OpFICt, NEw-CasTLE, Avevsr 18, 1797. 


I Do certify, that this Edition of the Laws or THE 
Srarz of DELAWARE, compriſed in Two Volumes, printed by Sa- 
mel and John Adams, is publiſhed purſuant to the Directions of an 
4 of the Legiſlature of the ſaid State, paſſed on the nineteenth Dy % 
of 885 in the Year One Mann Seven Hundred and Niney-three. | 
| JAMES BOOT H. 
| "ORE of the State of Delaware. © 
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 2DDENDA „ ERRATA; in 7 
ome loſer Errors not woted therein, 4 Ä . 


de following 


with ſome 


much from the Editor. of the Notes, in ibis Impreſſion 


of the "Laws, mt having had a View" of the Proof- 
beets ſent from the Preſs ; and from his having com- 
- pleted Ay — the Preſs the Notes to the Laws 


_ Preceding the Year I” oh nog 2 
Kachel. 4p 


Page Ling 


37 WW: „ iacluſee, ad 1106 Wav « 19 wrap ence 
rr in che margin of Vol. I. © © 
| Idem 10 ner . hundred” inſert (/ and at the bottom of the page, by way 
— 244 ns; add „ C) The General 'Aﬀembly "aforeſaid was compoſed 
| Repreſentatives of the le of Pennſylvania, and of the counties 
, of New-Caſtle, Kent, Suffex, on Delaware, then ſtiled Terri - 
| | tories in their acts of Legiſlation, See the act of 50a 
pendix, page $, and the note in pages 44 to 49. $ 


$2 4 Del 40 13,” and inſert 40 12, page 225. WT) 
54 17 * 18. a. add, „ui in the Appendix, N 30, Gr both 


22 After 3 Appendiz,” add, © pages 29, 52.” 
26 After in the Appendix, add, page 22 k 
28 After © Appendix,” add, 4 page 36.” TY -* 5 
1222. india: 
A * e pe 7 add, © this in 0. 
laſt Inſert 0 a r «6 in cha *. n 
6 d, ego,” 
6 
1 
2 
6 


A 


After Ste Appendix," | 

Aſter See A dix,“ add, « for this 18. bes * 

Of fivte 76% l 4 12, 3 | . 

Of ſame, add the figure « 7,” to the figures 13.“ 

Of ſame, after chap. 189, add, © . 

Line 1 6f the note, 3 chap. 178. ” add, 4b.“ 

In Matgit, under i“ Preamble, inter, « See Appendix, page 37, for 
this charter. 

Hel. 1 ” and inſert 4 b.“ 

laſt After ** chap. 6.“ add, « b.“ 8 

laſt but one. After «chap. * add, 3 — 

6 After © Appendix.“ ita, « * pages $3 

In margin, 6 grobe to line 1 — 1 Den ae 


— 
Sz n ASI SSS 


caſes give ſecurity upon the granting of letters teſta mentary, and that 
; teſtamentary guardians hall alſo give bond, &. 
93 laſt Oele © pag xe 19g,” 
94 laſt Add “ pa 
97 In margin, 1 * 40 penalty, ” inſert, © See note ſe) in next page. 
II margin, infert, * Repealed and fuppliedi in Chap. 134. c.“ 
— laſt Dele fect. © 13, and inſert b. ſect. 5.” 

* 21 —_ % head,” inſert 473) and at the bottom of he page, by al of 
note, add, 1 75% Ta chap. 124. c. ſect. 8, this part of the puniſhmeat 
changed to cutting off the ſoft part of the ear. 

120 laſt Add, © See alfo chAp. 67. a. ſet. 3 | 

. * laſt ſave one, 'after ** chap. 3.“ add, c, * 
In note / % after © chap. 27. c.“ add, beck. 1. 
< "s laſt ſave one of the note, dle 68. '* and inſert, 67.“ 
Add to the note F ** chap. 228. a.” 
148 laft Add, “ —and ſee hate at 75% and its addinda.” 


A _— 


| fot * 5 | 
laſt Add: and chaps. 146. b. and 76. e. directing hat executors in all 


4 


1 


. 


_ 


Page Lige 


150 laſt Add, „“ with, this, that every ſuch freeman muſt be a citizen, reſideat 
in che county in which he is to have a vote; av ia art. 2, ſeRz, 2, 3 
— 3 Art; 3 ſec, 2—art, 8. left. 4—and art. to.“ \ V4 | 
Add to the manuſcript addition, See Laws oſ the United States, vol. © 
3. chap, 8g, page 172, Kc. how aliens, and perſons born out of the 
mite and juriſdiftion of the United States, may become citizens, or 
* _ * .,___acquirecitizenſhip.” N n 
P. 15 In firſt line of note // after a chap. 207 add, 4. “ 
| 171, 32 After?“ imported, inſert ** /c }* and at the bottom of the page, by wa 
—_ of note, add, /e See after io chap. 114. a. all perſoos having pai 
* their paſſage, and free from any indeature of apprenticeſhip or ſervi- 
tude, were exempted from this charge—But ſee it revived. again, as 
to Six Cents, in chap. 134. c. ſect. 7, and made payable to the viſit. 
ing Phyſician and Health Officer under that act, for the uſe of the 
poor of the county. WI 75 
174 In margin of ſect. 3, inſert, “ See alſo chap. 62. 2. 
193 laſt To note {4/” add, „ Which in chap. 133. c. is again altered, and 
the appropriation in chap. 28. c. affirmed. / ' 
211 _ Laſt line of note ſe add, . Sec alſo chap. 225; a+ ſet, 8, and chap, 
218. d. ſect. 18, That all orphan children, and thoſe of poor perſons 
not of ability to maintain them, may be bound out apprentices to trades 
or otherwiſe, by any two Truſtees of the Poor (with the approbation 
2s ia chis ſed. 3,) or by any two Juſtices of the Peace in their diſere- 
tion, until eighteen and twenty-one.” | 
214 Add, to the note 4 ** and in chap. 124. c. from ſects. 1, to 6, inclu- 
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al 3 five, further ſupplied.” . 
220 laſt Dele at 68,” and inſert, 67. oy 
23 lu line 5, of note {a} after March 24, add, © 1774.” 
23 1 of the page, as a note to ſect. 9, add, “ See in chap. au. a. 
0 8.“ | | 


239 laſt ſave one, to © chap.' 230. add, 1. as. | 
242 37 After ( year,” inſert, /d, and at the bottom of the page, by way of 
nate, add, <*{d/} See chap, 108. c. ſect. 3, making it a part of the 
duty of a Grand Juryman who may have knowledge of any free un- 
married woman having an illegitimate child, to make information 
thereof to the next, or ſome Juſtice of the Peace for his county.“ 
- 248 laſt After cents, inſert, „ with a.“ 7 
457 22 After “Appendix, add, „ page 622 
259 Line 2, of note 76% after “95. c.“ inſert ** ſeR. 29. 
260 20 Add e and at the bottom of the page, by way of note, add 
' , * {of See chap. 125. c. ſect. 1, paſſed Jan. 19, 1797, the annua 
meeting of this court to be on the firſt Tueſday in February, and | 
their duties more particularly pointedgout;in conſequence of laws paſſ- . 
ed fince this chap. 102. a. and fee chap. 136. c. page 1358. 
262 In firſt line of note /g dele 98, and inſert . 28, and after, in 
ſame line, dele 28. and inſert 98, —and at the end add, Ly bur 
ſee chap. 119. c. paſſed November 11. 1796, the time for holding the 
then next Court. of Appeal fixed for the firſt Tueſday in Febtuary—af- 
terwards, in chap. 125. e. ſect. 4, extended to the lait Tyeſday in March 
if neceſſary, though after that period, by ſect. a, of ſaid chap. 125. c. 
the ſaid Courts of Appeal are to be held annually on the firſt Tueſday 
in March, except 2s after ſpecially provided in chap. 136. e. page 
1360.“ | | 
2757 laſt Add, to the note, —and fince in chap. 76. c. of January, 1795, to 
the remaining part of St. George's hundred along the Stone Line.“ 
278 At the end of ſe. 2, add, {c/"” and at the bottom of the page, by | 
; way of note, add, {c } See chap. 66. a. ſect. 7, page 171, and the 
note to be added there. od. | 
256 At the end of ſect. 14. add, / and at the bottom of the page, 5y 
way of note, add, /p } For luch ſeaſthe Appendix... . 
og laſt ſave one, dele ** and,” and inſert “ out | 
7 To laſt line of note / add, See al » 126. c. a ſupplement to 
Rherein ; and the reſpective 
e 


ſaid chap. gg. c. for divers altera 
notes to chap, 126. c.“ 


* 


25 £57 
hes | IS 


is + Second line of note (d) add the figure 
— 35 2 


10 and at ue 
of note, add, 4 ſo} i chap. 99» e. en 


wood - land in the county of Kent.“ 
321 Laſt of the note there, read * ſeQs. 3, 6, to, 27.“ 
326 At bottom of page add, © See chap. 116. b. page 82, e. An act for 
the regulation of certain water griſt mills in New-Caftle county,” and & 


| its ſupplement, page 967. 

310 At the bottom of the page add, R 
21, 1797. 

37 34 After « freedom,” inſert . , and at the bottom of the yours by 

way of note, add, & See chap. 124. c. paſſed Jan. 18, 1797, 
that verbal contracts t fter for manumiſſion not tv be binding, but 
all manumiſſions to be in writing, under hand and ſeal of the maſter 
or miſtreſs, atteſted in his or her preſence by one or more witneſſes, 
&c. and in ſect. 7, an appeal is given. . 

3385 6 After “Appendix, add, page 72. 

390 At the end of note / add, ** and alſo 2 126. c. daes 8 20, 

| 179% a ſupplement to ſaid chap. 99. . 

393 7 After paſs,” infert © /e and at the bottom! of the page, by way of 
note, add, % See chaps. gg. c. and 100. e. feds, 7, reſtraining 
_ this power of the Court of Quarter Seſſions as to altering certain 
roads ſpecified in the ſaid acts and ſee ſect. 10, of the ſaid reſpec- 

| tive chaps. how private roads ſhall be laid out and ſupported.” 
422 6 After guardian,“ add, 2 and at the bottom of the page, by way 
| of note, add, e Teſtamentary guardians to give like ſecurity, by 
an act paſſed Feb. 2, 1793, chap. 7. c. TeX 4.” 
436 laſt At the end of note / add, „ and after in chap. 124. c. paſſed 1 
18, 1797, further rue. * 

441 laſt At the end of note (4% add, and in chap. 76. c. to the weſtern parts 
of St. G s hundred, along the Stone Line.“ 

479 laſt At the end of note {4} add, See alſo chap 108. e. making it a part 
of the duty of a he rr who may have knowledge of any free un- 
married woman having an illegitimate child to make information 
thereof to the next, or ſome Juſtice of the Peace for his county.“ 

483 In margin of ſect. 3, 1nſert, “ See chap. 234. b—and chap, 94. c. 

525 In line 1, of note {5} after o including,”* inſert, ** on. 

537 laſt ſaye one, after “ Appendix, add, pages 53, 7.“ 

346 laſt Dele “ 248,” and inſert ** 218.” 
582 laſt At the end of note {g / add, —and chap. 229. b. ſect. 6, paſſed Jan, 
g 29, 1791, That Truſtees of the Loan Offices return to him annually 

an accurate ſtate of the ſame.” 


: | 584 laſt At the end of note (5) add, —and alfo chap. tao. e. paſſed January 
13s 1797+" 


- In the Appendix, page 72, to the liſt of ſignatures, under the head of © Delaware, 
after + George Read, add, Thomas M*Kean,”” who, though not preſent at 
a fifit general ſignature, being then with the flying camp in New-Jerfey, had vot- 
ed for the meaſure,” and ſigned the original on his return from thence, and ſo it 
happened that in tha firſt printed copies the name was _— and ſuch was the 
one tranſmitted by Congreſs to this ſtate, | 
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WE the People of the United States, in order to form a more 
perfect Union, eftabliſh Juſtice, enſure domeſtic Tranqui- 
lich, provide for the common Defence, promote the gene- 
Tal Walfare, and ſecure the Bleſſings of Liberty to our 
ſelbes and our Paſterity, Do ORDAIN AND ESTABLISH uE 


this CONSTITUTION for the UNITED STATES 5 


V AMERICA. N. r 


e e L E 5 
9 5 Legiſlative powers lickein gra — 
Szerion 1. ſhall be veſted in a Congreſs of the “ 
United States, which ſhall conſiſt of a Senate and 
Houſe of Repreſentatives. 

Szcrt. 2. The Houſe of Repreſentatives mall be 


the ole of the ſeveral ſtates, and the electors in each . 
| ſtate ſhall have the qualifications - requiſite for elec- 
tors of the moſt numerous branch of the State Legiſ- 


Atuxe. 
No perſon mall be a Repreſentative Who mall not 


ſeven years a citizen of the United States, and who 
ſhall not, when elected, be an inhabitant of that ſtate 
in which he ſhall be choſen. | 


Repreſentatives and direct taxes hall be ap ppor- PA Tre ; 
tioned among the ſeveral ſtares which may be 8 Ww Adele, 
2 % Vor. „ B 1 apportior... 
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compoſed of members choſen every ſecond year by . Houſe 


| have attained to the age of twenty-five years, and been a = — 4 
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ed within this union, according to their reſpective 
numbers, which ſhall be determined by adding to the 
whole number of free perſons, including thoſe bound 
to ſervice for a term of years, and excluding Indians not 
taxed, three - fifths of all other perſons. The actual 
enumeration ſhall be made within three years after the 
firſt meeting of the Congreſs of the United States, and 
within every ſubſequent term of ten years, in ſuch 
Futore ratio of manner às they ſhall by law direct. The number of 
Rorreſentation. epreſentatives ſhall not exceed one for every thirty 
thouſand, but each ſtate ſhall have at leaſt one Repre- 
ſentative; and until ſuch enumeration ſhall be made, 
the ſtate of New-Hampſhire ſhall be entitled to chuſe 
three; Maſſachuſetts eight; Rhode-Iſland and Pro- 
vidence Plantations one; Connecticut five; New- 
Preſent ratio. Tork ſix; New- Jerſey four; Pennſylvania eight; De- 
laware one; Maryland ſix; Virginia ten; North-Ca- 
rolina five; South-Carolina five; and Georgia three. 
When vacancies happen in the repreſentation from 
Of vacancies. any ſtate, the executive authority thereof ſhall iiſue 

writs'of election to fill ſuch vacancies. . | 


Of officers, as The Houſe of Repreſentatives. ſhall chuſe their 


pmeat, Speaker and other officers; and, ſhall have the ſole 
power of impeachment. . . 


* - - 


| Of the Senate. SECT. 3. The Senate of the United States ſhall be 


compoſed of two Senators from each ftate, choſen by 
the iſlature thereof, for fix years; and each Sena- 


- 


tor ſhall have one vote. ee eee 
of elaffing he Immediately after they ſhall be aſſembled in con- 


„ ſequence of the firſt election, they ſhall be divided as 


equally as may be into three claſſes. The ſeats of the 
Senators of the firſt claſs ſhall be vacated at the expi- 
ration of the ſecond year, of the ſecond claſs at the 
expiration of the fourth year, and of the third claſs at 
the expiration of the ſixth year, ſo that one third may 
be choſen every ſecond year; and if yacancies hap- 
pen by reſignation, or otherwiſe, during the recels of 
the Legiſlature of any ſtate, the executive thereof may 
make temporary appointments until the next meeting 

of the Legiſlature, which ſhall then fill ſuch yacancies, 
Qualification o No perlon ſhall be a Senator who ſhall not have at- 


Senators. tained to the age of thirty years, and been nine years 


a citizen of the United States, and who ſhall not when 
. | „ elected 


1 1 INE CG, 
cledied, be an inhabirane ef chat ſtate for which be 
ſhall be choſen.” ba 
The Vice-Preſidekt of be: United States ſhall be or ue vice 
Preſident of the Senate, but ſhall have no vote, un- Preſident. 
leſs they be equally divided. 
The Senate ſhall chuſe their other officers, and alſo ormeoticonet 
2 Preſident pro tempore in the abſence of the Vice-Pre- tbe Seane. | 
ſident, or when he ſhall exerciſe the office of Preſider: | 
of the United States. 5 
The Senate ſhall have the ſole power to try all im- Of the power 
hments.- When fitting for that purpoſe, they ſhall . 
on oath or affirmation., When the Preſident of the : 
United States is tried, the Chief Juſtice ſhall preſide ; 
and no perſon ſhall be convicted, without the con- 
currence of two-thirds of the members preſent.  _ 
Judgment in caſes of impeachment ſhall not extend 
further than to removal from office, and diſqualifica · 
tion to hold and enjoy any office of, honour, K ar 
profit under the United States; but the party con- 
victed ſhall nevertheleſs be liable and ſubje& to in- 
| e, trial judgment and puniſhment, according , 
O la W. | 
SECT. / -T be times, places and manner of holding Of cleftions.. 
elections or Senators and Re reſentatives, ſhall be 
preſcribed in each ſtate by the Tr ſlature thereof: but 
the Congreſs may at any time by 55 make or alter ſuch 
regulations, except as to the places of chuſing! N 
tors. 


18 1 


year, and ſuch meeting ſhall be on the firſt Monday « cn 
in December, unleſs. they ſhall by law. appoint 3 
different day. 

Stor. g. Each Houſe ſhall be the judge ofthe, elec. Ofthe powert of 
tions, returns and qualifications of its own members, aer. a 
and a majority of each ſhall, conſtitute a quorum to 
do buſineſs; but a ſmaller number may adjourn from 
day to day, and may be authoriſed to compel the at- 
tendance of abſent members, in ſuch manner, and 
under ſuch penalties, as each Houſe may provide. 

Each Houſe may determine the rules of its pro- 
| ceedings, puniſh its members for diſorderh N | 
and Wich an 8 * ks OTOL: a 
member. | | $227 et * 


1 - 


The Congreſs, ſhall affemble at leaſt once in eyery Of the meting |. _ 


[vali 7 


cone ene Each Houſe ſhall keep à journal of its proceddings; 


tion of the jour- 


- mals, and from time to time publiſh the ſame, excepting 


ſuch parts as may in their judgment require ſecrecy ; 

| and the yeas and nays of the members of either Houſe 
on any queſtion, ſhall, at the deſire” of one-fifth of 
1. _ * thoſe preſent, be entered on the journal. 


- Ofadjoura & Neither Houle, during the ſeſſion" of Congreſs, 


* 


"CA ſhall, without the conſent of the other, adjourn for more 

| than three days, nor to any other place than that in 
VV which the two Houſes ſhall be ſitting. 

Compenſations SEC T. 6. The Senators and Repreſentatives ſhall 


- .. and privileges. receive a compenſation for their ſervices, to be aſ- 


_ certained by law, and paid out of the treaſury of the 

. _ United States. They ſhall in all caſes, except treaſon, 

_ felony and breach of the peace, be privileged from ar- 

_reſt during their attendance at the ſeſſion of their re- 

2 Houſes, and in going to and returning from 

_ . the ſame; and for any ſpeech or debate in either Houſe, 
they ſhall not be queſtioned in any other place. 


Excluſion from No Senator or Repreſentative ſhall, during the time 


iron es. for which he was elected, be appointed to any civil 
tion by office. Office under the authority of the United States, -which 
mall have been created, or the emoluments whereof © 
ſhall have been increaſed during ſuch time; and no 

_ perſon holding any office under the United States, 

hall be a member of either Houſe during his conti- 
nuancein office | OBE Rar 20TIE NDS 

Of revenue bill. SECT. 7. All bills for raiſing revenue ſhall originate 
in the Houſe of Repreſentatives ; but the Senate may 
MI FRE or concur with amendments as on other bills. 
Every bill which ſhall have paſſed the Houſe of Rez 
preſentatives and the Senate, ſhall, before it become 


' Eta. à law, be preſented to the Preſident of the-United 


ce:divg in paſe; States; if he approve he ſhall ſign it, but if not he 
dog bus. ſhall return it, with his objections, to that Houſe in 
which it ſhall have originated, who ſhall enter the ob- 

jections at large on their journal, and proceed to re- 

conſider it. if after ſuch reconſideration, two-thirds 

of that Houſe ſhall agree to paſs the bill, it hall be 

ſent, together with che objections, to the other Houſe, 

by which it mall likewiſe be reconſidered, and if ap- 
proved bytwo-thirds of that Houſe, it all become a 
law. But in all ſuch caſes the votes of both og 

PT . Ai 


b EY 2 5 
d dase by. yeas ee e aces 
K ons voting for and againſt che bill ſhall be 
_ on the journal of each Houle reſpectively. 

I bil hall nor” be zerazüadeh the" Piefident 
within ten days (Sundays excepted) after it mall 

have been preſented to him, the BG ſhall be a law, 

in like manner as if he had ſigned it, unleſs the Con- 

greſs by their adjournment prevent Return, in Wich 

caſe it ſhall not be a law. _ - 

Every order, reſolution or vote to hich the: con- Orders, _ 
eurrence of the Senate and Houſe of Repreſentatives 5 | 
may be neceſſary , L. pt on a queſtion of adjoutn- 

ment) ſhall be preſented to the Preſident of the Unit 
ed States; and before the ſame ſhall take effect, ſhall 
be approved by him, or being diſa proved by bim, 
fhall' be re-paſſed by two-thirds. of! the Senate and 
Houle of Repreſentatives, according to-the rules' rr 
limitations preſeribed in the cafe of a bill. F; | 
Sxer. 8. The Congreſs ſhall have power .. 2 2 
To lay and collect taxes, duties, impoſts and ee. 
_ ciſes, to pay the debts and provide for the com- ” 
mon defence and general welfare of the United States 
but all duties, impoſta and exciſes (hall be uniform 5 
chroughout the United States: c 
Do" borrow money on Lache credit of the United 
To 80855 commerce "with forvigy nackins!; [294 
among the ſeveral ſtates, and with the Indian tribes: - 
To eſtabliſh an uniform rule of naturalization; and 3 
uniform laws on the ſubject of bankeupaies oats of - T's 
out the United States: | 
JT To coin money, regulate the value thereof, and of 
 Hieign coin, and fix the ſtandard of weights" and | 
- | meaſures; © % 
Io provide for the puniſhment of counterfeitingthe x 
_ ſecurities and current coin of the United States: 8 
Jo eſtabliſii poſt - oſſices and poſt- roads: i 
Io promote the progreſs of ſcience and uſeful 50 * 
by ſecuring for limited times to authors and inventors 
the excluſive right * their WIPER: Ae! and 
diſcoveriess 8 245 17 
To conflitute cridunal inferior to 2.96 Supreme 
24 ae * 1.99" * 
| 0 


Reftriftions on 
the powers of 
Congreſs. 


: To define and. 


pel invaſions ; . 


ment of the Unit 


'S X 1 
agree ate r | 


_ ted on the high ſeas, and offences, ius the by of 
nations; . ii a} e TY (46 
To declare war, war, grant ed of marque and 


4 t 


gail and male rules COUCerpIng Captures 
part anmies, but no e 


FF Ä 


* 


two years: 
. To provide and maintain a navy 1 
To make rules far the government and regulaion 


of the land and naval forces: 


Is provide for calling forth the n militia to execute 
the laws of the union, iuppreſs inan jane, and re- 


for organizing, arming, and in 
ing the militia, and for governing Wk of them 
as may be employed in the ſervice, of the United States, 
reſervi > he ſtates reſpectively, the appointment 
af the o — and the authority of training the militia 


To provide 


* 


according to the diſcipline. preſcribed, by Congreſs 
Pxclufire Jurif- + To exerciſe excluſive. legiſlation in all caſes. what / 
— ſoever, over ſuch diſtrict (not..exceeding ten miles 

ſquare) as may by ceſſion of particular ſtates, and the 

acceptance of C (s, become the ſcat of thegovern- - 


States, and to exerciſe like au- 
thority over all places purchaſed by the oonſent of the 


Legiſlature of the ſtate in which the ſame ſhall be, for 


the erection of forts, abriss, arſenals, dock dadran. 
and other needful buildings: Ad 
To make all laws which ſhall be neceflary and-pror. 


per for carrying into execution the forego! 
and all other powers veſted by this conſtitution.jn the 


government of the United Wares, or in —_ ene 85 
ment or officer thereof. N 


Ster. 9. The. migration or impo onation. of ſuch, | 

— as any of the ſtates now — ng mall think 
r to admit, ſhall not be prohibited by the Con-. 

prior to the year one thouſand eight hundred ang 


* but a tax or duty may be impoſed on ſuch im- 
portation, not n Ten Dollars foe each. e. 


* 


Fig 


ſon. 
be he Ercole of the writ of bateas corpu ſhall no not 


2 ! 3 x * * 
de aid whitn — hs 
vaſion the public ſafety may require it. 
No bill of attainder or ex pf facto law ſhall be paſſed. 
No capitation, or other direct tax ſhall be laid, un- 
in proportion to the cenſus or enumeration herein 
before directed nh 7 IEEE umnwnled 0 
No tax or dury* ſhall be laid on adele e 2 
from any ſtate. No preference ſhall de giren by >= 
of commerce or revenue to the 
ſtate over thoſe of another; nor mall . to, | 
or from, one ſtare, dv obigen be sine clear, or bay 5 
dacder in another. We 
No money ſhall be creeg 5 e wendy but 
in conſequence of Ar. made by law; and a 
regular ſtatement and account of the receipts and ex- 
penditures of all Fan 1 Mal e e from 
time to time. ; 2 | 
No title of nobility ſhall by otanted by the Unten 
States: And no perſon bolding an, any office of profit ot . 
truſt under them, ſhall, without the conſent of the br" 
Congreſs, accept of any preſent, emoſument, office, 
or title of any kind Whatever, from any king, Prin, | 
or f ſtate. 
Ster. 10. No ſtate ſhall FOR 1005 any treaty, al- Agg. 
liance; or donfederation; nt letters of marque and bee ,n, 
repriſal; coin money; emit bills of ctedit ; make an ; 
ching 2 d and filver coin a tender in payment * 
s any bill of attainder, ex pot facto law, or 
25 1 the obligation! of contracts, or grant a 8 
title of nobility. 
No ſtate ſhall, without the eobfebt of the Congrels, | 
lay any impoſts or duties on imports or Exports, ex- 
cept what may be abſolutely neceffary for executing 
its inſpection laws ; and the net produce of all duties 
and impoſts, laid by any ſtate on imports or br . 
ſhall be for the uſeè of the treaſury of the Un 
States; and all ſuch laws ſhall be fubject to the revi- 
fon and controul of the Congreſs. No ſtate hall, 
without the conſent of Congreſs, lay any duty of ton- 
nage, keep troops, or ſhips of war in time of peace, 
enter into any agreement or compact wich der 
15 or e pen or engage ir in wary un- 


Lis 1; 


"Wha or in bes mau dne — 
will not admit et if Fit; ad Wes 
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8 der 1. The Exeeutivi power ſhall be veſted in a 
ofa Preſident of the United States of America. He. ſhall 
| hold his office during the term of four years, and to- 
gether with the Vice-Preſident, choſen for the _ 
term, be elected as follows: Mar Jo odr 350 7 | 
of the mode Each ſtate ſhall appoint, in ſuch manner as . 
of Fladen, giſlature thereof may direct, a number of electors, 
equal to the whole number of Senators and Repre- 
ſentatives to which the ſtate may be entitled in the 
Congreſs: but no Senator or Repreſentative, or perſon 
holding an office of truſt or profit under the . 
| States, ſhall be appointed an elector. * 
_ and proceedings The electors ſhall meet in their reſpectivo ſtats, - 
ein. and vote by ballot for two perſons, of whom one at 
| leaſt ſhall not be an inhabitant of the ſame ſtate with 
themſelves. - And they ſhall make a liſt of all the per- 
ſons voted for, and of the number of votes for each; 
which liſt they ſhall ſign and certify, and tranſmit, 
ſoaled, to the ſeat of che government of the Unized 
States, directed to the Preſident of the Senate. The 
Preſident of the Senate ſhall, in the preſence of the 
Senate and Houſe of Repreſentatives, open all che 
certificates, and the votes ſhall then be counted. The 
perſon. having the greateſt-number of votes ſhall be 
the Preſident, if ſuch number be a majority of the 
whole number of electors appointed ; and if there be 
more than one who have ſuch DIS and have an 
equal number of votes, then the Houſe of Repreſen- 
tatives ſhall immediately chuſe. by ballot one of them 
for Preſident; and if no perſon have a majority, then 
from the five higheſt on the liſt che ſaid Houſe ſhall in 
like manner chuſe the Preſident. But in chuſing the 
Preſident, the votes ſhall be en by ſtates, the re- 
preſentation from each ſtate having one vote; a quo- 
rum for this purpoſe ſhall conſiſt of a member or 
members from two- thirds of the itates, and a majority 
of all the ſtates ſhall be neceſſary to a choice. In every 
caſe, after che choice of the Preſident, 1 5 perſon 
aving 


5 
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having the greateſt number of votes of the electors 
ſhall be the Vice Preſident. But if there ſhould; re- 
main two or more who haye equal votes, the Senate 
ſhall chuſe from them by ballot the Vice-Preſident. 
The Congreſs may determine the time of chufing 
the electors, and the day on which they ſhall give 
their votes; which day ſhall be the fame GIO: 8 
the United States, 4 9 


o perſon. except a natural born citizen, or 4 Citi- Quiivcationof 


ofthe United States, at the time of the n W 
= this conſtitution, ſhall be eligible. to the office of 
Preſident ; neither ſhall any perſon be eligible to that 
office who ſhall not have attained to the age of thirty - | 5 
five years, and been fourteen years a hand wih- 
in the United States. | 
In caſe of the removal of che Preſident from ice x, Providen bees 
or of his death, reſignation, or inability; to diſcharge. „beh. 45, 
the powers and duties of the ſaid office, ;t] ame. ©. 
| ſhall devolve on the Vice - Preſident, and the „ WS. 

may by law provide for the caſe of removal, death, re. 

nation, or inability, bock of the Prefident,' and. 
_ Vice-Preſident, declaring what offiger ſhall then act as 
Preſident, and ſuch officer. ſhall act accordingly, un- 
p 2 diſability be removed, or a Freſſdene Mall be e 
ele 5 

The Prefident mall, at Kate di times, receive : for his ragte. BJ 
ſervices. a compenſation, hich ſhall neither be in- us. 
creaſed, nor diminiſhed. during the period for which 
he ſhall have been elected, and he thall not feceive 
within that period any other emolument: rom. the 
United States, or any of them | "oo 

Before he enter on the execution of his "office, he 
ſhall take the following oath or affirmation: 2 

« 75 do ſolemniy ſwear (or affrm) that L will fith- _Y 
« fully.execute — office of P ſident of the Ws 
States, and will, to the belt. of my ability, 
ſerve, protect and defend the confirution « 

Uni nited States.“ 

Ser. 2. The Preſident ſhall be eſo in Genera! yowers 
Chief of the army and navy of the United States, and * 
of the militia of the ſeveral ſtates, when called into the 
actual ſervice, of the United States; he, may — 
700 15 in n 91 the * rer in 


"each © 


/ 
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each of the executive departments, upon any ſubject 
relating to the duties of their reſpective offices, and 
be ſhall have power to grant reprieves and pardons for 
offences againſt the United States, except in caſes of 

A 155 n : 5 174 4 , L284. | , " Lot 
le thall have power, by and with the advice and 
cConſent of the Senate, to make treaties, provided two- 
. thirds. of the Senators preſent concur; and he ſhall 
- . nominate, and by and with the advice and conſent 
pk the Senate, ſhall appoint ambaſſadors, other public 
miniſters and conſuls, judges of the Supreme Court, 
Ad all other officers Fry. United States, whoſe ap- 
pointments are not herein otherwife provided for, and 
. which ſhall be eſtabliſhed by law. But the Congreſs. 
may by law veſt the appointment of ſuch inferior of- 
g⸗äcers, as they think proper, in the Prefident alone, 
in the courts of law, or in the heads of departments. 
__ "The Preſident ſhall have power to fill up all vacan- 
- cies that may happen during the receſs of the Senate, 
A PL pranting commiſſions which ſhall expire at the end 

JJ 
Further poem SECT. 3. He ſhall from time to time give to the 
and date: Congreſs information of the fate of the union, and 
recommend to their conſideration fuch meafures as he 
hall judge neceſſary and expedient; he may on ex- 
ttacrdinary occaſions, convene both Houfes, or either 
ol chem, and in caſe of diſagrerment between them, 
| with reſpect to the time of „ e he may ad- 
\ journ them to ſuch time as he ſhall' think proper; he 
ſhall receive ambaſſadors, and other public miniſters; 
he ſhall take care that the laws be faithfully execut- 
TH. oh and ſhall commiſſion all the officersof the United 
| States. wo W694 Dr f 1 

ot Impeach- - SECT, 4. The Prefident, Vice-Preſident, and all 
1 8 civil officers of the United States, ſhall be removed 
from office on impeachment for, and conviction of, 
treaſon, bribery, or other high crimes or miſde- 


8 
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Of the judicial Sker, 1. The judicial power of the United States, 

power. | 5 I. . 4 a 
ſhall be veſted in one Supreme Court, and in ſuch in- 


ferior 


ferior courts as the 3 may from time ta time or 
dain and eſtabliſh. . The Tales: both of the Supreme 
and Inferior Court, ſhall bold their offices during good 
behaviour, and ſhall, at ſtated times, receive for 
their ſervices, a compenſation, which ſhall not be di- 


miniſhed during their continuance in office. 
SECT. 2. The judicial power ſhall extend to all caſes, Its extent. 


in law and equity, ariſing under this conſtitution, the 


laws of the United States, and treaties made, or which 


ſhall be made, under their authority; to all caſes af- 
fecting ambaſſadors, other public miniſters, and con- 
ſuls; to all caſes of admiralty and maratime juriſdie- 
tion; to controverſies to which the United States ſhall 
be party; to controverſies between two or more 
ſtates, between a ſtate and citizens of another ſtate, 
between citizens of different ſtates, between citizens 
of the ſame ſtate claiming lands under grants of dif- 
| ferent ſtates, -and between a ſtate, or the Citizens 

thereof, and foreign ſtates, citizens or ſubjects, 

In all caſes afeRin 


g ambaſſadors, other public mi- of «iguut cad 


| niſter and conſuls, 24 thoſe in which a ſtate ſhall + gy juniſ- 


by.pa rty, the Su 1 Court ſhall have original ju- 
iction. In al 
| th Supreme Court ſhall have appellate juriſdiction, 
1 to law and fact, with ſuch exceptions, and un- 
ch regulations as "the Congreſs ſhall make. 


the other caſes before mentioned. 


Kerbe trial of all crimes, except in caſes of impeach - or ui by jury. . 


ment, ſhall be by jury; and ſuch trial ſhall be held in 

the, ſtate where the ſaid crimes ſhall have been com- 

mitted ; but when not committed within any ſtate, the 

trial ſhall be at ſuch place or places as the Congreſs 
by law have directed. 


5h 3. Treaſon againſt the Uniced States, hall Of trees, 


conſiſt only in levying war againſt them, or in adhering 
to their enemies, __ Dr aid and comfort. No 
perſon ſhall be convicted of treaſon, . unleſs on the teſ- 
timony of two witnefles to. the baue overt act, ot on 
confeſſion in open court. 0 

The Congreſs ſhall have power to declare the pu- 
niſhment of reaſon, but no attainder of treaſon ſhall 
work r of blood, or fatfeſtuce, except during 


the life of t N artainted. 
e LE, 


1 
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ARTICLE AIV. 


Of records, &c. "Ret: 1. Full faith wy 1 ſhall be given in 
each ſtate to the public acts, records and judicial pro- 
ceedings of every other ſtate. And the Congreſs may 

by general laws prefcribe the manner in which ſuch 

acts, records and proceedings ſhall be proved, and che 

effect thereof. - 
Of citizenſhip. SECT; 2, The citizens of each ſtate ſhall be achte 

to all privileges and i immunities of citizens in the ſe- 


veral tes. 
Of fugitive eri- A perſon charged in 00 fate wich treaſon, felony, 
ON or other crime, who ſhall flee from juſtice, and be 


| found! in another ſtate, ſhall, on demand of the exe- 
cutive authority of the ſtate from which he fled, be 
delivered op) to be removed to the ſtate having juriſ- 


dict ion of the crime. 
| No perſon held to ſervice or pon in one ſtate, un- 
and perſons held 
do ſecrice. der the laws thereof, elcaping,into another, ſhall, in 


conſequence of any law or regulation therein, be dif- 
charged from ſtich ſervice or labour, bur ſhall be de- 
livered up on claim of the party to whom ſuch ſer- 
vice or labour may be due. 
Ot ber de. Ser. . New ſtates may be admitted hy 155 Gan 
greſs into this union; but no new ſtate ſhall be formed 
or erected within the juriſdiction of any other ſtate ; 
nor any ſtate be formed by the junction of two or 
more ſtates, or parts of ſtates, without the conſent of 
the Legiſlatures of the Wen Concerged;s 25 well as of 
the Congreſs. 

Of the rerrito- The Congreſs mall have! power to diſpoſe of and 
'y of ahe Vait- make all needful rules and regulations reſpecting the 
| territory or other property belonging to the United 
States; and nothing in this conſtitution ſhall be ſo 
conſtrued as to prejudice any claims of the” "United . 

States, or of any particular ſtate, 
Form of Re- SECT. 4. The United States ſhall einne to eve- 
es 5 ry ſtate in this union a republican form of govern- 
bales. > ment; and ſhall protect each of them againſt invaſion ; 
bs and on application of the Legiſlature, or of the execu- 
tive (when the Legiſlature cannot be convened) againſt 

domeſtic violence. 


| ARTICLE 
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The Congreſs, Wk 8 'of both Houſes © ory EY ; 
ſhall deem it neceffary, ſhall propoſe amendments to ye. : 
this conſtitution, or, on the application of the Legiſ- 
latures of two-thirds of the ſeveral ſtates, ſhall La 
Convention for propoſing amendments, which, in 
either caſe, ſhall he valid to all intents, and purpoſes, 
as part of this conſtitution, when ratified by the Legiſ- 
latures of three-fourths of the ſeveral ſtates, or by Con- 
ventions in three-fourths n as the one or the 
other mode of ratificarion may be [propoſed by the 
Congreſs: Provided, That no amendment which may 
be made prior to the year one thouſand eight hun- 
dred and eight, ſhall in any manner affect the firſt and 
fourth clauſes in the ninth ſection of the firſt article; 
and that no ſtate, without its conſent, ſhall be depriv- | 
ed of 1 Its IO e in the 2 | 


N 
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Al debts Shia; and en zagements entered i into, Offermer 
before the adoption of this conftitution, ſhall be as va- 
lid againſt the United States, unter this conſtitution, 

as under the confedetation. 

This conſtitütion, and the laws of the United States x... 5m. 
which ſhall be made in purſuance thereof, and all cooftinuion, 
treaties made, or, which ſhall be made, under the au- b 
thority of the United States, ſhall be the ſupreme law - 
of the land; and the judges in every ſtate ſhall be 
bound thereby, any thing in the conſtitution or ws 
of any ſtate to the contrary notwithſtanding. 

The Senators and Repreſentatives before mention- Of = politic 
ed, and the members of the ſeveral State Legiſlatures, wm 
and all executive ant judicial officers, both of the 
United States, and of the ſeveral ftates, hall be 
bound by oath or affirmation, to ſupport this conſtitu- 
tion; but no religious teſt ſhall ever be required as a 2 tele 

qualification to any office or Ppblic truſt under * 


nn States. 
ARTI CLE 


Uo 1 1 | 
ARTICLE VII. 


| Ofthe webe. The ratification of the Conventions of nine a 
3 ſhall be ſufficient for the eſtabliſhment of this conſti- 
. tution between the "Rates" fo rattfying the ſame.” 


DONE in Corvetie, by by the unanimous conſe 1 
Nates preſent, the ſeventeenth $ _ in the 
Dear of our Lord One . e, and 
© Eighty-ſeven, and of e of the United 
States of America A Twas In + In 2 45 a 
ve have bercunto fubſeribed on our Names. 


GEORGE WASHINGTON, Prefidene, 
And Deputy from ne 


* a. 22 anz. BY, e flats. 
aniel Gorham, 
ee ee 12 King. | 
7 Samuel Johnſon, 
Roger Sherman. 
New-York, 8 Hamilton. 
f illiam en. 
David Brearly, eee 
Wilm Pattern, 
Eu Dayton. n 
[Benjamin Franklin | 
5 Thomas Mifin, 
1 1 28 . * 
n ⁵⁰ůww. ORE CID... 
f PEXRSYLYAxLA, | | Thomas . | a * 
WL j Jared In | 
| 1 James Wilſon 
rat | f Gouverneur Morris. N 
bo George Read, 1 
1 9 51 _ Gunning Bedford, junior, 
DzLawars, ' 0 ohn Dickinſon, | td 07 eee 
a Fo _ [Richard Baſſett, 
e I acob Brom. 
19 + ft (James M*Henry, .. 
MarxyLaxd, {Daniel of St. Thomas lea, 
r Daniel Carrol. 


v > 


CoNnNECTICUT, 


New-JzRSEY, 


4 G 
__ N 
- 
— cd 
* oy 
* : , 
* " 


oe» 3 of 


4644 CJolin'Blake;- 
Wanne, | 5 Ho ro Jade: + 


wy William Blount, - | 18005 
Vora clone, Richard Dobbs Spal , wh 5 
: Hugh Wiltamfon. 85 | ba ng 
G 5 Cs 9 25 
ee Ge Pickens worth  Pinekaey, 
1 Ley __ 3 N 
Gene. Fa Fe, 


* 


ut. N WILLIAM JACKSON; nus. 


e _— 


LEST? + * W——— W 


n — 75 OY 
PRESENT, 


The States of NAA Mas$ACHUSETTS, 
Connzgcricur, Mr. Hamilton from New-York, 
NxwW-IERSET, PENNSYEVANTA, DELAWARE, Ma- 
RYLAND, VIRGINIA, NoRTH+CAROLINA, Sourn- 
CaroLINA and GOA: : 


3 beta: Yo EY * 
HAT the 3 conſtitution be laid be- 
fore the United States in Congreſs afſembled, 
that it is the opinion of this Convention, that it 
thul afterwards be 1 to a Convention of 
Delegates, choſen in each ſtate people thereof, 
under the recommendation of its — 2 — for their 
aſſent and ratification; and that each Convention al- * 
ſenting to, and ratifying the ſame, ſhould. give notice 
thereof to the United States in Congreſs aſſembled. 
 ResoLveD, That it is the opinion of this Conven- 
| tion, that as ſoon-s the Conyentions of nine ftates 
{hall have ratified this: conſtitution, the United States 
in Congreſs aſſembled ſhould fix a day on whichelec- 


tors ſhould be appointed by the ſtates which ſhall have 
RO.” 


/ 


— 


- — — 
4 w_ = o —_ — . 
q # l —— # —_ 9 by 8 
i a — — as - - — © Þ 1 — 
880 * 2 þ _. - 7 
= ag OP II > moo 4 on, wo re es mee — on. — * — 


ty of delegating ſuch extenſtve truſt to one body of 


K 


| ratified the ſame, and a day on which the elector N 


ſhould aſſemble to vote for che Preſident, and the time 
and place for commeneing proceedings under this con- 


ſtitution. That after ſuch publication the electors 
ſhould be appointed, and the Senators and Repreſen- 


tatives elected: That the electors ſhould meet on the 
day fixed for the election of the Preſident, and ſhould 
tranſmit their votes certified, ſigned, ſealed and di- 
rected, as the conſtitution requires, to the Secretary 
of the United States in Congreſs aſſembled, that the 
Senators and Repreſentatives ſhould convene at the 
time and place aſſigned; that the Senators ſhould ap- 


point a preſident of the Senate, for the ſole purpoſe of 


receiving, opening and counting the votes for Prefi- 
dent: and, that after he ſhall be ar wt Pye] Con- 
greſs, together with the Preſident, ſhould, without 
delay, proceed to execute this ks 72 00k 


By the unanimous order of the Convention, 


GEORGE WASHINGTON, / Prefident. 


WILLIAM JACKSON, Secretary... _ 


* 


In Convention, 
September 17th, 1787. 


SIR, Ta 
=. 


F 7 E have now the honour to ſubmit to the con- 
ſideration of the United States in Congreſs al- 
ſembled, that conſtitution which has appeared to us 
TY OOTY an AT 491.25 


the moſt adviſeable. | 


The friends of our country have long ERS - 


fired, that the power of — war, peace and trea- 


ties, that of levying money and regulating commerce, 
and the correſpondent executive and judicial autho- 
rittes ſhould be fully and effectually veſted in the ge- 
neral government of the Union: But the improprie- 


— 
4 
. 


men 


6 
men is evident. Hence reſults the neceſſity of a differ- 


b 
It is obvioufty impraticable in the federal - govern- 5 
| as of theſe States; to ſecure all rights of indepen 8 2 | 
dent ſovereignty to each, and yet provide for the 1nte- 
reſt Ind ſafety"of all: Individuals entering into ſoci- 
ety, muſt give up a ſhare of liberty to preſerve the reſt. 
The magnitude of the facnfice' maſt depend as well 
on ſituation and circumſtance, as on the object to be 
obtained. It is at all times difficult to draw withpreci- 
ſion the line between thoſe rights which nniſt be ſur- 
rendered, and: thoſe which may be reſerved; and on 
the preſent occaſion this difficulty was -increafed by a 
difference among the ſeveral ſtates as to their ſituation, 
extEnt, habits; and particular intereſts; | 
In allourdeliberations, on this ſubject, we kept ſtea- 
dily i in our view, that which rs to us the greateſt 
intereſt of every true American, the conſolidation of 
our union, in which is involved out crity, feli 
city, ſafety, perhaps our national exiſtence. This i 
portant confideration, win and deeply impre od. 
on our minds, led each ſtare in the Convention to 705 
leſs rigid on po oints, of inferior magnitude, than ma 
have Been otherwiſe ex pected; and thus the oy | 
tution, which we now preſent, is the reſult of a 75 * 
rit of amity, and of that mutual deference, and W * 
ſion which e peculiarity, of our political lituation 
rendered indiſpenſible. | | 
That it will meet the full and entire a robation of 
every ſtate is not perhaps to be expected; but each 
3 that had her intereſt been alone 
conſulted, the conſequences might have been partieu - 
larly diſagreeable or injurious to others; that it is Ha- | 
ble to as Ne w exceptions as could reaſonably have been 
expected we hope and believe; that it may promote 
the laſting welfare of that country ſo dear to us all, 
and ſecure her freedom ind happineſs, is our molt 


ardent with. 
With great reſpect, we have the dir" to 50 ; Sir, 12 


Tour > Excellency's moſt obedient and humble ſervants. 
GEORGE WASHINGTON, Prefident 
| By unanimous order of the Convention. 
His Excellency the PRESIDENT of .CONGRESS. 
Vor. I. abu The : 


The United "States in Congreſs 
e Aſſembled is 8 12 * 


1 Friday September 28th, 1. * * 
r E s E N x, 


» - 


8 ese e 
NxW-Toxk, New-JzrstY, PENNSYLVANIA, DE- 
- LAWARE, VIRGINIA, NoRTH-CAROLINA, SOUTH- 
_ Carolina; and pore inn and "Op MARYLAND, 
Mr. e ae 


. Congreſs having received the report N the Conven: 


tion larely Affembled i in er writ 74 


. eee URaxIousLY; eie ni non; 


That the Taid report, with the NPTTEIEN and let-. 


ter accompanying the ſame, be tranſmitted to the ſe- 
veral Legiſlatures, i in order to be ſubmitted to a Con- 
vention of Delegates, choſen in each ſtate by the 0-, 


ple thereof, in'conformity to the reſolves, of the Con- 


vention made and provided in that caſe. _ hs 
Pp 
CHARLES THOMPSON, Secretary. 


cr The Confiitation of the United States was unanimouſly 
*. ratified, on behalf of the State of | Delaware, then 


the DELAWARE STATE, by the Convention nd. on 
the eier day of December, 1 $940. 


"CONGRESS © 


- 


SEES... | 


CONGRESS ; OF THE UNITED CHER BEGUN 
| AND HELD Ar THE CITY OF NEW-YORK, ox 
WEDNESDAY, THE FOURTH or MaARcn, ONE 


n SEVEN HUNDRED AND E NENT. h 


The Ta a number of the fates having at the- 


time of their adopting the Conſtitution expreſſed a 5h 
in order to prevent miſconſtruction or abuſe of its 
that further declaratory and 4 clauſes ould b; 
added: And as extending the gr public 
- the government wi _— 
Wok 


e 12 2 N : 


v ESOLVED, \ the ee Houle! of Re- 
preſentatives 0 the United States of America in 
Congreſs aſſembled, two thirds of both Houſes con- 


curring, That the following articles be propoſed to the 
Legiſlatures, of the ſeveral ſtates, as amendments to 
the Conſtitution of the United States, all or any of 
which articles, when ratified by three-fourths of the 
Legiſlatures, to be valid to all intents and pur- 


ſaid 
poſes, as part of the ſaid conſtitution, VIZ. 


Arran: in addition to, and amendment of, the 
CONSTITUTION OF THE UNITED: STATES or AME- 


confidence in 
tnfure the Gefen na its 


P n 2 1 
2198 


RA, propoſed by Congreſs, and ratified by tho 


Legiſlatures of the ſeveral ſtates; purſuant to the 
fi ftharticle of the original conſtitution. - f 


Article the Firſt. 


2 the firſt enumeration required by the feſt. ar- Of o. repreſen 


ticle of the conſtitution, there ſhall be one Repre- ** 
ſentative for every thirty thouſand, until the number 
thall amount to one hundred, after which the propor- 


tion ſhall be ſo regulated by Congreſs, that there 


ſhall be not leſs than one hundred Repreſentatives, 
nor leſs than one Repreſentative for every forty thou- 
ſand perſons, until the number of Repreſentatives 


ſhall amount to two hundred; after which the = 2 
ere 


portion ſhall be ſo regulated by arg $96 that t 


{hall not be leſs' than two hundred 


nor 
** 


preſentatives, 


5 1 

DENT Mo, nor more than one Repreſentative” for 3 1 
„ eee F YL thor lag ye 

7 ne the Second, al Es. > : 


5; 8 Ne law varying the compenſation for c ie of 
Ren Coopers, the Senators and Repreſentatives ſhall take effect, un- 
til an election of Repreſentatives mall have 9 


Arricle the Third. 


. - Of the rightsof Con greſs ſhall make no law reſpecting an eftabliſh- 
\ 98 the ment of religion, or prohibiting the free 3 there- 
preſs, & of, or abridging the freedom of ſpeech, or of the 
: preſs ; ; or the right of the people peaceably to aſſemble, 
and to petition the nen. for a en * griey 
5 err. N 10241919 - 2g 


8 Af n eee 


Of he right s A well regulated militia being 1 to he ſe⸗ 
en Curityof a free ſtate, the right 3 the PO TIP 
and hear arms ſhall not be infringed. 


Article the Fi ifth - 


e * 1. ſoldier ſhall in time of peace be quartered in 
ſoldiers, any houſe without the conſent of the owner; nor in 
c | time * war, but in a manner to be * * law, 


Article the Sixth 


Of ſecurity The right of the people to be ſecure in their per- 
Lane and gr. ſons, houſes, papers, and effects, againſt unreaſon- 
neral warrantz, able ſearches l ſeizures, ſhall not be violated ; and 
no warrants ſhall iffue but upon probable cauſe; ſup- 
ported by oath or affirmation, and particularly de- 
ſcribing the place to be ſearched, the RN ar 


e to be ſeized. 


Article the Seventh. 
Of indictweats, No perſon ſhall be held to anſwer for a ill. or 


=p ONE 
| F atherwiſe infamous crime, unleſs on a preſentment oy 


indictment of a Grand Jury, except in caſes 1 


* 


- , | 0 5 * 


1 } . 8 
in the land or naval forces, or in che militia when in 3 
actual ſervice in time of war or public danger; nor 


ſhall any perſon be ſubject for the ſame offence to be 
twice put in jeopardy of life or limb; nor ſhall be 
compelled in any criminal caſe, to be awitneſs againſt 
himſelf, not be deprived of liſe, liberty or property, 
without due proceſs of law; nor ſhall private pro- 
perty be taken for STAT uſe 25 Kt cbmpenſa- 
tion- 


7 f - - Article the Eights. 


In all crimingl 3 the accuſed ſhall enjoy Of the rights of 
the right to a ſpeedy and public trial, by an impartial ** abe 
jury of the ſtate · and diſtrict wherein the crime ſhall 
have been committed, which diſtrict ſhall have been 
previouſly aſcertained I, law, and to be informed of 
the nature and cauſe of the accuſation ;" to be con- 
fronted with the witneſſes him; to have com- 
pulſory proceſs for obtaining witneſſes in his favor, 
and to have the affiſtance of counſel for his defence. 


OS 122 ** 


Article the Ninth. Dee 
In ſuits at common law, where the value in contro- Of u ia ci- 
ver ſhall exceed Twenty Dollars, the right of trial <= 
by 970 ſhall be preſerved, and no fact, tried by a 
all be otherwiſe re-examined in any court of 
the? United States, 2 85 W ä 
common la,). | 


; Falk as bob Article the Tenth. 


Exceſſive ball ſhall not be required, nor exceſſive oral, fa, 
fi nes apart nor cruel aud unuſual punthgems +: TP 
inflicted. 1 

4? 


Ae the s M 8 | 


The Faber in the . 1 certain —_ 
rights, not be conſtrued to deny. or e 
ihers retained by the people. 5 


Aal the Twelfth. 5 ig 
The poneas a: delegzd 19h Unitary jt 


T3 


. 
- OC OE EE I A — 


| n va * 
. a — 7 — 
—— oo — — = . © w * v4 
＋— e——_ Pra Wm 
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. | Arrzsr. a 


b ! 


the eduſtibnien, nor prohibited by it to the Ae 
— e to! 'the Tages Fete or to o the peo- 


FREDERICK: AUG USTUS. MUMLENBERG, 
r al the Houſe of Nee. N 


JOHN ADAMS, Vice-Profidet of the United Stater, 
and Praia of the Senate. 


JOHN BECKLEY, Clerk of the Haye of 


Pre entatives. 
SAMUEL s A TIS, Secretary of the Senate. 


c All the preceding amendments, propoſed by Congreſs, 


| except the firſt, were ratified,” on behalf f the State 
f Delaware, then the DRTIAwaRR STATE, by 
reſolutions of the two Houſes of the" General Aſſembly, 
paſſed the rn e 15 of January, 1790 


5 2 Third 8 of the United 


„ 
855 4 dat FIRST, SESSION, | 


Begun and held at the City of Philadelphia, in the State 
of Pennſylvania, on Monday the ſecond of December, 
One Thouſand Seven Hundred and Ninet ty: -three., 


y ESOLVED, by the Senate and Houſe of Repre- 
ſentatives of the United States of America in Con- 
greſs aſſembled, two-thirds of both Houſes concurring, 
That the following article be propoſed to the Legiſla- 
' tures of the ſever fates, as an amendment to the | 


Conſtitution of the United States; ; which when ratr- 


fied by three fourths of the ſaid Legiſlatures ſhall be 


valid as part of the ſaid conſtitution, viz. 
Reſtrictien on 


The judicial power of the United States ſhall not be 


ihe. judicial conſtrued to extend to any. ſuit in law or equity, 


power. 


commenced. 


[ xxvii_] 


commenced or n againſt one of the United 
States by citizens of another ſtate, or by citizens or 


Tubjecs obany; 2 ſtate. 412 7 5 
FREDERICK AUGUSTUS MUHLENBERG, 
Speaker of the Houſe, of Repreſentatives. 


; Jann ADAMS, Vice-Prefident of the United States, 
and Prefident of the Senate. 
«ll '# . | 
We BECKLEY, Clerk of the Houſe of 
— | Repreſentatives. 
SAMU EL A. OTH, Secretaryof the Savage. 


a The above. amendment, propoſed by Congfeſs, was ra- 
tified, on behalf of. the State of Delaware, by an A 
of the General Aſembly, paſſed the 22d * 1795» 
Chap 68 
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State of Delaware. 8 


ux. the People, hereby ordain 41 eftabliſh this Car- 
Ailutios Ye, Government Ef the Nt of Dz- 


LAWARE.' 


HROUGH divine AG, all men "ER A na- 
ture, the rights of worſhipping and ſerving 
the end of ge. their Creator accor ng to the dictates of their conſci- 
verament. ences, of enjoying and defending life and liberty, of 
acquiring and proceting reputation and property, and 
in general of gran, jects ſuitable to their condi- 
jw without injury by one to another; and as theſe 
righ ts are eſſential to their welfare, for the due 'exer- 
Ciſe thereof, power is inherent in them; and there- 
fore all juſt authority in the inſtitutions of political ſo- 
ciety is derived from the people, and eſtabliched with 
their conſent, to advance their happineſs: and they 
may for this end, as circumſtances require, from time 
to time alter their conſtitution of government. 


Of the rights of 
men, the origin 
of power, and 


Ar C4. K 1 
0 SecT10N 1. Although it is the duty of all men fre- 
— 5 uently to aſſemble together for the public worſhip of 


e Author of the univerſe ; and p b morality, on 
* which the proſperity of communities depends, are there- 


by promoted; yet no man ſhall or can. to be compelled 


to attend any religious worſhip, to contribute to the 
erection 


erection ot fupporr of an wotſhip, Gr o the 
23 


maintenance of any mini 175 his own free will 


„ 


and Conſent; and no power mall or oughth to be 
veſted in or aſſumed by any magiſtrate, that All in 
any caſe interfere wich, or in any mannet conti the 
rights of conſcience, in the free exerciſe of religious 
worſliip, nor a e n, given by law to any Wis 
up. 


ous ſocieties, 


ties, denominations, or modes of wotthip. . 
'Sxct. 2. No religious teſt hall be requited 33 Of renn ud. 
alification to any office, or public truſt, under Mis 

Fife e | 
© Sxcer.' 3. All elections ſhall be free and equal. Ot deftions. 

Sect: 4. Trial by ey be as heretofore. | ot wil th 

SECT. 5. The preis Mall be free to every citizen, BY. u 
who undertakes to examine the official conduct of men A pres. 
acting in a public capacity; and any citizen may print | 
on any ſubje&, being reſponſible for the abuſe of that 
liberty. In proſecutions for publications, inveſtigat- 

EE proteedings of officers, br where the matter 
publiſhed is proper for public information, rhe truth 
thereof may be iven in evidence: And in all indi&- 
ments for libels the jury may determine the facts and 

the law, as in other caſes. 1 8 83 
Snort. 6. The people ſhalt be ſecure in their per- of tet 
ſons, houſes, papers, and poſſeſſions, from unreaſon- from ſairebes 
able ſearches and ſeizutes; and no warrant to ſearch 
any place, or to ſeize any perſon or things, ſhall ifſue 
without deſcribing them as particularly as may be; 
nor then, unleſs there be probable cauſe ſupported by 
oath or afirmanon. re Fig We IP of ER, 

Ster. 7. In all criminal proſecutions, the accuſed dhe tights of 
hath a right to be heard by himſelf and his counſel, oma hore 
to be plainly and fully informed of the nature aft” cunons. 
cauſe of the accuſation againſt him, to meet the wit- 
neſſes in their examination face to face, to have com- 

1 proceſs in due time, on application b himfelf, 
is friends or counſel, for Ver wieneſfes in his 
favour, and a ſpeedy and public trial by an impartial 
jury: He ſhall not be compelled to give evidence 
againſt himſelf; nor ſhall be deptiyed of life, liberty, 
of property, unleſs by the judgment of his peers, or the 
law of the land. Op OP COTE 
Spor. 8. No. perſon ſha'l for any indictable of- 
| = I. A E TROY fence” 


4 


LI 


8 - / 
been Ke. fence be proceeded againſt criminally, by information, 
except in caſes ariſing in the land or naval forces, or 
in the militia when in actual ſervice in 1780 War Or 
public danger; and no. perſon hall be for the ſame 
offence twice put in jeopardy of life or limb; nor 
hall any man's property be taken or applied to pub- 
lic uſe, without the conſent of his Repreſentatives, 
and without compenſation being made. 
Of courtzef _ *,SECT... 9. All courts ſhall be open; and every man 
Juſtice. - for an injury done him in his reputation, ON 
moveable or immoveable poſſeſſions, ſhall have reme- 
dy by the due courſe of law, and juſtice adminiſtered 
according to the very right of the cauſe, and the law 
of the land, without ſale, denial, or unreaſonable de- 
lay or expenſe; and every action ſhall be tried in the 
county in which it ſhall be commenced, unleſs when 
the judges ofthe court in which the cauſe is to be tried, 
ſhall derermine that an impartial trial therefore can- 
not be had in that county. Suits may be brought 
againſt the ſtate, according to ſuch regulations as ſhall 
dd En Ot no 
Of fuſpending Sor, 10. No power of ſuſpending laws ſhall be 
law. exerciſed, but by authority of the Legiſlature. _, 
Ot bail, fines, Scr. 11. Exceſſive bail ſhall Fees, 4 required, nor 
mp _ exceſſive fines. impoſed, nor cruel puniſhments inflict- 
ed: And in the conſtruftion of gaols, a proper re- 
gard ſhall be had to the health of priſoners. — 
Of priſoners, Skoœr. 12. All priſoners ſhall be bailable by ſuffi- 
7 3cient ſureties, unleſs for capital offences when the. 
Proof is poſitive or the preſumption great; and when 
perſons arè confined on accuſation for ſuch, offences, 
their friends and counſel may at proper ſeaſons have 
, / 
Ot the Habeas SECT: 13. The Pome of the writ of Habeas 
W 4h4Þ Corpus ſhall not be ſuſpended, - unleſs when in caſes of 
rebellion of invaſion, the public ſafety may require ĩt. 
Ofoyer ns SECT. 14. No commiſſion of Oyer and Tetminer or 
terminer. goal deliyery ſhall be iſſued, _ _ SO er Ye AT? 
Of attainder, Ser. 15. No attainder ſhall work corruption of n 
Felo de fe, and blood, nor except during the life of the offender, for- 
wand. feiture of eſtate, Theeſtatesof thoſe who deftroy their 
own "lives ſhall deſcend or veſt as in caſe of natural: 
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e Dal . incurred. 
Althoug h diſobedience tg wh by 2 part 12 he rightty 
or alt N tion, e, 


of Be le, u 10 geſtions of im olicy « 
ce in Fin ds b Pine Ko MR bo 
flüence of example, Kiln only to ty 875 ublic 
E and fafety, but alſo in governments of a re- 
on rabenes the ſocial princi lles of 
tuch governments, founded on Fo conſent for 
common good; yet the citizens have a right in an 
orderly manner to meet ler. and to apply to per- 


publican form, 


in- 


E e a wi th the po We government, or 
dreſs 9 111 5 ces or other proper — by pe- 
: tition, remon ance, or ad refs. 2 


Szer. 17. No ſtanding A os. th 
without the conſent of the Le ature ; ; 
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Afembly 
ouſe of Repre ſencatives.. 


Ster, 2, The Repreſentatiyes ſhall be cho 
ally y. by the c:tizens reſiding in the ſeveral counties. re- preſentatines, 
ſpecively, on the gilt Tueſday of October. OT: 
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Their quiſifca= No perſon ſhall be à Repreſegtative who ſhall not 
000% = have ättzined to the age of twenty-four years, and 
have a fieehold in the county in which he ſhall be 
cChoſen, have been a citizen and inhabitant of the 

fate three years next preceding the firſt meeting of 

the Legiſlature after his eleckion, and the laſt year of 

that term an inhabitant of the county in which he 

ſhall be choſen, unlefs he ſhall have been ahſent on 

_ public - buſineſs of the United States or of. this 
f.. ß OT ³ ͤ . a At 

Xunder, Thiere wall be ſeven Repreſentatives choſen in each 
county, until a greater number of Repreſentatives ſhall 

by th General Aſſembly be judged neceſſary ; and. 
ten, two-thirds: of tack branch of the Legiſlature 
concurring, they may by law make proviſion for in- 


\ 
< 74: Wa 1 * 


creaſing their number. 
Election of se- Srer. 3, The Senators ſhall be choſen for three 
ng years by the citizens reſiding in the ſeveral counties 
_ reſpectively, having right to vote for Repreſentatives, 

at the fame; time when they. ſhall vote for Repreſenta- 
| tives, in the ſame manner, and at the ſame places. 
Their qualifica- © No perſon ſhall be a Senator who ſhall not hays at- 
Wn tained to the age of twenty-ſeven years, and have in 
the county in which he ſhall be choſen, a freehold eſtate. 

in two hundred acres of land, or an eſtate in real and 

erſonal property, or in either, of the value of One 

houſand Pounds at leaſt, and have been a citizen and 
inhabitant of the ſtate three years next preceding the 
firſt meeting of the Legiſlature after his election, and 
the laſt year of that term an inhabitant of the county 

in which he ſhall be choſen, unleſs he ſhall have been 
abſent on the public buſineſs of the United States or of 
| "this ſtate, th $$4,946.0 | : 


b, pare ,2,+ 2 


WA RP bu YO EAW,CaANg AT T2 
Number. There ſhall be three Senators choſen in each county. 


When a greater number of Senators ſhall by the Ge- 
neral Aſſembly be judged neceſſary, two-thirds of 
each branch concurriag, they may by law make provi-. 
ſion for increaſing their number; but the number of 
Seenators ſhall never be greater than one-half, nor leſs. 
than one- third of the number of Repreſentatives.  . 

Of clafling the Immediately after the Senators ſhall be aſſembled in 
beams. conſequence of the firſt election, the Senatots reſiding 
in each county hall be divided by lot ES ö 

of | ESL I © FITC" +» N es. * 


ns a 


L 


claſſes. The, ſeats of the Senators of the firſt claſs, 
ſhall be vacated at the expiration of the 3 | 
of the. ſecond claſs at the expiration of the ſecond 
year.z..and. of the „ 

e thas ang; eee 
vent. 


Sgr. 4 eee 
firſt” Tuefday of January in every Yee Enle 
convened, by the Governor. ----., .. 0 
Sker. 5. Each Houſe ſhall . 4 its Speaker and 0 Of the ai 
ates. officers.;. and. alſo each Houſe, whoſe Speaker | 
ſhall exerciſe the office of Governor, may. chooſe. a- 
Speaker proſtempore. 
Szcr. 6. Each Houſe ſhall judge of the elections, des of exch 
n qualifications of its own members; and 
a majority of Fark, fol conſtitute a quorum to do 
buſineſs; but a. ſmaller nymber may 3 from 
day to day, and ſhall be auhoriſed to compel the at · 
tendance of abſent members, in ſuch manner, 5 un- 
der ſuch penalties, as ſhall be deemed 
1 Each Hauſe may determine the — — we — 2 
3 of; its. members for diſor- 
N and with the concurrence of two- 
a member; and ſhall have all other pow- 
ary far moch of ebe Legiſlature of a free 
> pee ent ſtate. e 
455 8; Each" Hooks. hall keep e i Of journas 
ings, and publiſh them immediately after eve- 
55 on, except ſuch parts as may require lecrecy ;. 
the yeas and nays of the members on any q 
| „„ be entered on the 
Journa | 
„Ster. Fa The doors of each Houſe, and of com- The doors wb 
mitrees of the whole, ſhall be open, unleſs when * | 
| bukinefs is ſuch as ought to be kept ſecret. 
Ster. 10. Neither Houſe ſhall, without the con- <q 
| ſent of the other, adjourn for tar than hich days, 
hy rex plc than, in hic . 
Houle ha 1 be — 1 | 


_—_ ; bur, 50 fam raping the ee daten f ſhall take 
e effect, 
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ckect, till ah election of Repreſentatives | ſhall have 
intervened. ITbey mall iu all 1 EXCE yon, 
felony; or breach of the p N be pr ried From a 
reſt during their attenda nes! their fr 
ſpective Houſes, ine in going” hes my ruin 
the ſame; and for any ſpeech or —. 1 in either 995 
they ſhall not be Roca il Any vther place. 
| 5 Srer. 12 NO Senator AFRO reſentatiye ſhall, 
BOD) F ebe the t * for which he 
_ to any Eviloffice unter this ſtate, which 
oy e en 640000 br e nne 68 55 
ſhall have Been ae cee ee de No 
ſon concerned 1 I's any army Or na aft, no memh- 
ber of Congress, nor any fe e any office 
under this OE RAC t for at- 
acc. e „ect fal ona ; e courts 
o alte reſpectively,” attornes'; 1 5 — officers in 


— mnie, Be elt mg Hfqual ed ne & 1085. 
CE. 3 


15-continuan in Col | 5 
> EASIER HER meter e rein 25 +02 101225 
— 13. When vac; nes eee Houſe 
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* 5 f.electitſi 3 88 the Speakers 18 re 
ſpecti r 1 8 575 fuck _—_ an- 
ner a8 Wy be vida 107 U 17 the pet 0 4 


chereupon chöfen all hold ther feat at lon 158 igſe 
in whoſe ſtead they ate elected gala "done „ If 


aa ſuch e Had not happened, © 
Ofreveue Sor. 14. AU bills for raiff evi hal ort S 
7” nai in the” E400 f f Ne epteſernitives ; "bur, this Ser" 


nate” may propoſe” alterations #8 on ther bills an 
no bill, Fort tlie operation of which, when 


„Ant a Jaw, revenue may wr fe iſe, Half Pe 
accbunted 4 bill” ws, rating” 5 Pore all lay 
jately [eh 


matter of laufe c 
RP the 3 tO and neceffar For raiff revenie, be in laß 1 
eee eee Fol tir raiſing, 


revenue. Bob „ 563 


Oi the _ "Seer. 15. N dude Milf be draw 7 72 | 


treaſury, but in conſequence of appt priation 85 1 
— law; and a an ſtatement” 424 hen bf rhe 

2 receipts and e e "aff e money ſhall! 
be publiſhed analy.” TIO 7 
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Se. . The k > exeguaire powers of of Xe 
ſtate ſhall be veſted 1n a Governor. - 3 36-15 223577 ; 


; SECT. 2. The Governoriſhallbe,echefen gn the-firſt d 
Tueiday of October, de eicigens of the. ſtazechays 35S 
ing right to vote for Repreſentatives; in che counties | 
N Lay wig on, reſide, at che places vr 0 
. they vote for Repreſentatives..r, mls dt 

The returns 4 every election for "Governvr:: ſhall 
be ſealed up, and; immediately delivered by the re- 
turning officers, of the ſeveral counties to the Speaker 
of the Senate, or in caſe of his death, to the Speaker 
of the Houſe of Repreſentatives, who, ſhall, keep the 
ſame until a Speaker of the Senate ſhall he appointed; 
to whom they ſhall be immediately delivered — his 
e ho ſhall.ope n and; publiſh: the ſame in 
pre; ä n Houſes of the 
e Duplicates — + the ſaid: returns ſhall alſo 
de immediately lodged with che Prothonotary of 
county. The n, having the higheſt number o 
votes ſhall; be 3overnor : But, if two or more ſhall 
be equal in the higheſt. number of votes, the mem- 
bers of the two Houſes ſhall, by joint ballot, chooſe 
one of them to be Governor; and if upon ſuch 
ballot, two or more of them ſhall ſtill be — and 
higheſt in votes, the Speaker of chess ange ſhall Han: -- 
an additional caſting vote. 

Conteſted elections of a Goneraos hall 3 
edby. a joint committee, conſiſting; of -one-third-of;all- 
the members of eac 01 branch of the Legiſlature, to be 

— by ballot the Houſes reſpectively: Exery 
perſon of the committee ſhall take an oath or aſfir· 
mation, that in determining the ſaid election, he will 
faithfully diſcharge the — repoſed i in him; and She. 
committee ſhall always fit with open doors. 

Ster. 3. The Governor ſhall hold his * e His! $ continuance | 
three years from the third Tueſday; of ng next in office 7 
enſuing 2 election; and ſhall not be capable of | 
holding r than three in any term of ſix years. | | 

pl He ſhall be at leaſt thirty years of age, Hi bis, 
and have been a citizen and inhabitant of * United 

dates 


4 


Wr ee 


b ] 


States twelve years next before the firſt meeting of the 
Legiſlatdre after his election, and the laſt fix of that 
1 — an inhabitant of this ſtate, unleſs he ſhall have 
been abſent on the public buſineſs of che United | 
States or of this ſtatee 


 Ferſons digi- SECT. g. No member of Congreſs, wot perſon bold- 
 lified©o be Ce- ing any office under the United States or this ſtare, 


verner. 


ſhall exerciſe the office of Governor. 
of his com pen· SECT, 6. The Governor ſhall at ſtated times reckive | 
— for his ſervices an adequate ſalary, to be fixed by law, 
_ ſhall'be neither increaſed nor diminiſhed'dur- 
the period for which he ſhall have been ele&ed. 


Iſis military ECT. 7. He ſhall-be Commander in Chief of the 


power. army and navy of this ſtate, and of the militia ; ex- 
Ms cept when they ſhall be called into the ſervice of the 
FRE States. | 


His general Ser. 8. He ſhall appoint all gilieers whole offices 
2 N are eſtabliſhed by this conſtitution or ſhall be eſta- 


bliſhed by law, and whoſe appoĩntments are not here- 
in ocherwiſe provided for; but no perſon ſhall be ap- 
e to an" office within a county, 'who ſhall not 
ave a right to vote for Repreſentatives, and have been 
an inhabitant therein one year next before his appoint- 
ment, nor hold the office longer than he continues to 
reſide in the county. No member of bret, nor 
any perſon holding or exerciſing any office under the 
United States, hail at the ſame time hold or exerciſe 


 Ferfons diſqua- the office of judge, treaſurer, attorney- general, ſecre- 


97 — tary, clerk of the Supreme Court, prothonotary, regiſ- 
ter for the probate of wills and granting letters of ad- 
miniſtration, recorder, ſheriff, or any office under this 
ſtate with a falary by law annexed to it, or any other 
office which the Legiſlature ſhall declare incompatible 
with offices or appointments under the United States. 
No perſon ſhall hold more than one of the following 
offices at the ſame time, to wit, treaſurer, attorney-ge- 
neral, clerk of the Supreme Court, prothonotary, regif- 
ter, or ſheriff. All commiſſions ſhall be in the name 
of the ſtare, ſhall be ſealed with the gteat ſeal, and be 
ſigned and teſted by the Governor. bY 
' SxcT. 9. He ſhall have power to remit fines ane 
-forfeirures ; and to grant reprieves and pardons, EX» 
cept in caſes of impeachment. 


SECT. 


5 L 


Aer 40 n n Of lang | 
» the o in the executive department, 25 Informative. 
any ſubject. relating to the W of 1 l 


offices. 
SECT, 11. He mall from time to time * to the Of giving lafer- 4 


General ' Aſſembly information of affairs concerning Peta. 
the ſtare; and fecommend to their conſideration fuck 7 12 
meaſures as' he ſhall judge expedient. 

Sgr., 12. He may on extraordinary accalions bon or 3 


durning 


vene theGenetal Aſfembly; and in caſe of diſagree- the tne Houſes, 
# . 7 between the two Houſes with reſpect to the time 
of adjozirnmenr, adjourn them to ſuch time as he mall 
4 chend proper, not exceeding: three months... 
Ser. 13. He ſhall rake care thac the laws s be faith. 


ful executed. 


| ECT. 14. On che denth or reſignation G O0 Who that 
- vernor,- or his removal from office;/on impeachment, 2281 


or for inability, the Speaker of the Senate at that time caſe of his 
ſhall exerciſe' he? office of Govergor, until à new Go- 9 ar, 
vernor ſhall be duly qualified; and on the death or | 
reſignation of the Speaker of the Senate, the Speaker ; 
of the Houſe of Repreſentatives at that time ſhall ex- | 
erciſe the office, until it he regularly veſtæd in a new N 
Governor. If the trial of a conteſted election ſnala! 
continue longer than until the thitd Tueſday of Jannu 
ary next enſuing the election of a Governor, the GG. 
vernor of the laſt year, or the Speaker of the Senate, 27 
or of che Houſe of Repreſentatives, who may then 
be in the exerciſe of the executiye authority, {hall 
continue there until a determination of ſuch.con- 
reſted election. The Governor ſhall not be removed 
from his office far inability, but with the concureence 
of two thirds of all che amen of e 1 of 
; the) 'Legiſlature.. ©: -. 22 4 0 2: 
Srcr. ig. A Shcperany hall — and com- Of the. Secrets. 
2 8804 during the Governor's continuance in office, /7: 
if he ſhall ſo: long behave himſelf well. He ſhal! 
ere, a fair regiſter of all the uſficial acts and proceed- 
of the Governor; and; ſhall, when required by 
* er branch of the Legiſlawre;lay the ſame, and 
all papers, minutes, and vouchers, relative chereta, | 
before them; y_ WIL ee other gaties as 5 
ot E 2 re „bv! "lhglke _ : py 


inen nt bis ena 18 - AD ern 50 
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| wan be n kim 17 law. He ſhall have a com. 
| Penthnon for his ſervices to be 2227 * AW. 
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of elefhipm, | 1 1. All elections of Governor, Senators, and 
33 {hall be by ballot ; and in ſuch elec- 
| tions every white free man. of the age of twenty · one 
* years, having reſided in the ſtate two years next be- 
fore the eleftion, and within that time paid a ſtate or 
county tax, es ſhall have been aſſeſſed at leaſt fix 
A Se months before the election, ſhall enjoy the right of 
' - .--. eleqtor; and the. ſons of. perſons- ſo qualified, ſha 
between the ages of twenty-one and twenty-two years, 
be entitled 0 vote, alchough they ſhall not have paid 


taxes, 
36 Daz 8. Electors ſhall in in all caſes except tr treaſon, 
felony, or breach of the peace, be. privileged | 
arreſt during their attendance at e nl yonmy AP: in = 
ng Tos: and ark earn ene n 
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a ET IIS Vous, 


Of improck» "Diem 1. The Houſe of eee ſhall has 
the fole power of impeaching ; but rwo-thirds of all 
the members muſt concur in an impeachment. All 
im nts ſhall be tried by the Senate, and when 
ſitting for that — the Senators ſhall be upon 
oath or affirmation to wrt preg according to the evi · 
dence, No perſon ſhall be ade ed without the 

7 ufrence of two · thirds af all the Senator s. ö 
bay ney 2, The Governor, and all other civil afficers 

under this ſtate, ſhall be liable to impeachment for 
| treaſon, bribery, ar any high crime ar miſdemeanor 
in office, Judgment in ſuch caſes'thall not extend 
further/than to femoval from office, and diſqualifica - 
tion to hold any office of honor, truſt or profit under 
this ſtate; hut he party convicted ſhall ptr ry 

beſutye& to indictment, trial, ee and puniſh), , 

Ws - meftiracearding to a 
"Of ben.. 7 4. Treaſan againſt this- ſtate ſhall conſt 
ww only n leyying war againſt it, or in adhering to the 
enemies of the hn giving them aid and com» 
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Fd 


Court 


fott. No perſon. hal Ce BO ith. FRE NEL Bo 


on the teſtimony of two witnefles * ha lame over 
ac, e Almen 4 nts 10 he, 


Es 
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Suer 1. The Judicial Power ef ibs Rare hall bs Ott the judiel 
veſted i in a Court of Chancery, a Supreme Court, and 
Courts of Oyer und Terminer and General Gaol de- 
livery, in a Court of Common Pleas, and in an Or- 
phans Court, Regiſter's Court, and à Court of Quar- 

ter Seſſions of the Peace for county, in Juſtices ot 

the Peace, and in ſuch other courts as the Legiſlature, 
two-thirds of all the members of each branch con? 


curring, may from time to time eſtabliſh; © 
Szcr. 2. The Chancellor, and the Judges of the of "the ch: 


Supreme Court and gf the Court of Common Pleas, dh, ”] 

ſhall hold their offices during good behaviour bus 

for any reaſonable” cauſe which ſhall not be a ſuffict« 

ent ground for an impeachment, the Governor may in 

his diſcretion remove any of chem, on · the addreſs of 

_ two thirds of all the members of each branch of the 

Legiſlature. They ſhall at ſtated times receive fox 

thelr ſervices adequate ſalaries, to be fixed by law, 
which ſhall not be diminiſhed during their continu- 

ance in office, and ſhall bę gayable quarterly to their 

reſpective orders upon the Treaſurer, out of any ma- ; 

mes in the treaſury; but they ſhall hold no other of- 

fice of profit, nor receive any fees or perquiſites, ex 

cept ſuch fees ag ſhall be fixed by law for bulinets 0 


be done out of court. | 
2 Court ſhall be Of the beprts | 


Szcr. 3. The Judges of the Soprem 
not fewer than three, nor more than four, one of 
whom ſhall be Chief Juſtice. There ſhall he a Judge . 
S in each 'county; Tue Juriſdiction of this 
all extend over the & The judges ſhall 
by virtue of their offices, be Juſtices of Oyer and Ter- 
miner and Genera] Gaol delivery in the couns 
ties. Any two of the judges may act ns if all were 


. 
Ster. 4. The Judges of the Court * Gammon — 


Pleas ſhall be not fewer than three, not more than n Few. 
four, one of whom ſhall be Chief Juſtice. 1 "af 
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Habeas Corpus. 


| fore judgment 


Þ ru ire SEcT. 9, One Judge of the Supreme Court or of the 
* 8 
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ſhall be a judge reſiding in each county. Thie jurifs - 

f diction of this court ſhall extend over the ſtate. Any 
two of the judges may act as if all were preſents 
SECT. 5. The Chancellor, or any Judge of the Su- 
preme Court or of the Court of Common Pleas, ſhall 


"Of the- writ of 


iſſue the writ of Habeas Corpus in vacation time and 


out of term, when duly | spplied for, which ſhall be 
immediately obeyec. e 4 wee} 1 72 


Of the acknow= - SECT: G Any Judge of the Supreme Court or of 
Jedgment of the Court of Common Pleas may; unleſs the Legifla- 


ture ſhall otherwiſe provide by law, out of court; 
a take the acknowledgment of deeds ; and the ſame 
75 being thereon certified, under his hand,; ſuch deeds. 
ſhall be recorded and have the ſame effect as if ac- 
+ Kknowledged in open court. 
Of amendthents\ SEC T. 7. In civil cauſes when pending; the Su- 
PrpleadingsBe-- preme Court and Court ef Common Pleas ſhall have 
the power before judgment, of directing upon ſuch 
terms as they ſhall deem reaſonable, amendments in 
pleadings and legal proceedings, ſo that by error in 
any of them, the determination of cauſes, according 
do their real merits, ſhall not be hindered; and alſo 
I of directing the examination of witneſſes that are aged, 
very infirm, or going gut of the ſtate, upon interro- 


| and, obtzining gatories De bene eſſe, to be read in evidence, in caſe of 


N the death or departure of the witneſſes before the trial; 
or inability by reaſon of age, ſickneſs, bodily infirmity 
or impriſonment, then to attend; and alſo the power 
pl obtaining evidence from places not within the ſtate: 
Of original ju- Sxer. 8, Suits may originate in the Supreme Court 
+ or Court of Common Pleas. rio bet] 


.4 * 


Court of Common Pleas may, if the other judges 
come not, open and ' adjourn the court, and may al- 
ſo make the neceſſary. rules preparatory reſpectively 
doo the trial or argument of cauſe. 
Ofbbringing mo- - | SECT. 10. At any time pending an action for debt 
ney into court. or damages, the defendant may bring into court a 
fum of money for diſcharging the ſame and the coſts 
then accrued, and the plaintiff not accepting thereaf, 
it ſhall be delivered for his uſe to the Clerk or Pro- 
thonotary of the court; and if upon the final deciſion 

of the cauſe, the plaintiff ſhall not recover 8 25 
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recover any colts aceruing after ſueh Payment, ex | 
where che plaintiff ati ee te Ut aa} niſtratol. 8 
| Seer: 11. By the death df ay pa 2 5 no Afr” „ a. ” 
chancety or at law, ere che eauleof xctionfarvives, meac ot fad. | 
ſhall abate; but, until the Eegiſlatufe thall otherwiſe 
provide, ſuggeſtion ſtion of fuck death being entered of 
record, the exechtor or admin uſtrator of 'a deceaſed 
etitioner or plaintiff may proſecute the Ale it; ane _ 
If a reſpondent of defendanc dies, the executor of ad- 
miniſtrator being duhy ferved with a Srire Fatias, | | 
thirty days before che ferurn "thereoF, all be tonfi © | 
dered as a party to the ſuit, in the fame manner a8 1 2 
he had voluntarily made bimſeff a party; and in 4 | | 
of thoſe Caſes, the court ſhall paſs a decres, or render 
judgment, for or againſt executors or ee 
as to right appertains. But where an executor or a 
miniſtrator of à deceaſed reſpondent or 2 | 
comes a party, *the eburt, upon motion, wall 5 : 
fuch a continuance 5 che cauſe as to the Judges 
appear CIS ST av HE Fu 
IS Whenever a 1 not being an 9 nn 
cutor or adminiſtrator, appeals from a decree of the e "appeals or | 
Chancellor or applies for 7 writ of error, ſuch appeal nn 
or writ ſhall Be no ſtay of proceeding in the Can W e 
or the court to Which the writ iffues, unleſs the ap- „ 
pellant or plaintiff in error ſhall give ſuffictent ſecu-- : 
rity, to be approved reſpe&tively | by the Chancellor, 
or by a judge of the court from which the writ iffues, 
chat the appellant or plaintiff in error ſhall profecute | 
reſpectively his appeal or writ to effect, and pay the 
condemnation money and all cots, or otherwiſe” a- 3 
bide the decree in 7 85 or the judginent | ir error, i if . 
be fail to make his p ded pen «bs 
; -'Sxer. 13. No writ-of error all be bond upon 8 
any judgment heretofore confefied, entered or fen- vriogingwins of 
dered; but within five years from this time; nor upon 
any judgment hereafter to be confeſſed, entered or fen 
dered, but within five years after the gonfeſfing, ent- 
tering, or rendering thereof, unlets the perſon tirled 
to ſuch writ be aninfant, feme covert, aun compos mentis, 75 
or a priſoner, and then within five years excluſive of 8 8 
Po rime of fuch diſability. . r 
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| Obae Court of Sgr. 14. The equity juriſdiction heretofore exer- 
eren. ciſed by the J of the Court of Common, Pleas, 
=_ mall be from the common law juriſdiction, 
—_— =: and in a Chaucellor; who ſhall hold Courts of 
1 Chancery in the ſeveral counties of this ſtate. In caſes 
of equity juriſdiction, where the Chancellor is intereſt- 
5 ed, the cognizance thereof ſhall belong to the Court 
of Common Pleas, with an appeal to the High Court 
cf Errors and A * LO orally one en KI TEIGE, 
ons Sans Ser. 15. The Judges of the Court of Common 
: Pleas, or any two of them, thall compoſe the Orphans 
Court of each county, and may exerciſe the equity 
juriſdiction heretofore exereiſed by the Orphans 
Courts, ex as to the adjuſting an ſettling execu- 
tors, adminiſtrators and guardians accounts; in Which 
caſes they ſhall have an appellate juriſdiction from the 
ſentence or decree of the Regiſter. This court may 
iſſue proceſs throughout the ſtate, to compel the at- 
tendance ¶ witneſſes. eee Fai, e 
s Court, in caſes where that court has origi- 
nal juriſdiction, to the Supreme Court, whoſe deci- 
| : falle. 4 
Of the ſettle- SECT. 16. An executor, adminiſtrator, or 2 
ment of the 3©- dian, ſhall file every account with the Regiſter for the 
extors/&c, county, Who ſhall as ſoon as conveniently may be, 
carefully examine the particulars with the proofs 
thereof, in the preſence of ſuch executor, adminiſtra- 
tdttor, or guardian, and ſhall adjuſt and ſettle the ſame, 
according to the very right of the matter, and the law 
of the land; which account ſo ſettled, ſhall remain 
in his office for inſpection; and the executor,  admi- 
niſtrator, or guardian, ſhall within three months af. 
ter ſuch ſettlement, give due notice in writing to alt 
perſons entitled to ſhares of the eſtate, or to their guar- 
dians reſpectively, if reſiding within the ate, that the 
account is lodged in the ſaid office for inſpection; 
and the Judges of the Orphans Court ſhall hear the 
exceptions of any perſons concerned, if any be 
made, and thereupon allow no demand whatever 
againſt the Eſtate of the deceaſed,” unleſs upon 
conſideration of all circumſtances, they ſhall be fully 
FEET 
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Ser. 


in che office of the Prothonotary mene eee 7 


1 


Ser. 1%, The Regen of de 00 
7 mall ref jy e Romer © -ourt- 
county. Upon the litigation. of a-ca 
tions of wo W e ſhall CO 

e in wri make © 
Thin This court may 7 9h procels throughout the 
tare, to compel the attendande e witnedles.” "Appeals 
may be made from a Regiſter's Court te the Supreme „„ 
Court, whoſe decifions be final.” In cases nere 
a Kegiſter is intereſted in qweſtions conçermug de 
probate of wills, the granting letters of adminiſtration, 
or executors, adininiſtracors, or guardian accounts; 
the cognizance thereof ſhall beſung to the * 

Court, with an appeal to the eee Court, whole 3 
deciſon ſhall be final. Ed 
Ster. 18. The Prothonotaries of the Gong 22 bil, | 

Common Pleas may iſſue proceſs as heretofore, 

recognizances of bail, al ſign „ judg- 
ment ; and the Clerks of the S0 preme Court hall have, 
the like powers. No e in the Supreme Court Of judgments. 
or Courtof Common Pleas held for one county, ſhall 

bind lands or tenements in another, until a Tf 
Fieri Facias being ifſued, ſhall be entered of fecord 


the lands or tenements are ſituated; - + Wa 
Sxer. 19. The Judges of the Court of 'Conilucn den : 
Pleas ſhall, by virtue of their offices, / compoſe the Generat * 
Courts of General Quarter Seſſions of the Peace and . 
Gaol Delivery within the ſeveral counties. oy two. 
of the Thad jo s. ſhall be a quorum, 
Sect. 20. The Governor mall — « comp ent Ot juſtices of 
number of perſons to the office of Juſtice of the Peace, gun, 
not exceeding twelve in each „ until ewo-thirds 
of both Houſes of the Legi ſhall by law direct 
an addition to the number, who ſhall be commiſſion - | 
ed for ſeven years, if fo long they-ſhiall behave them . 


ſelves well; but may be removed by the Governor 

within that Une on conviction of miſbehaviour in of- 

fice, or on che addgefg of both Houſes of the Legiſla- - 

türe. 1 

Sxor. 21. The ſtyle in all peel and public acts proce | 
wal be be, 08 Mars 10 DELAWARE, 8 1 8 
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2 Seng ele: cx10n-1; There ſhall F495 COMNL. 405 
and ett Court u Emo and Appeals,; which ſhall c 


of the Chancellor and af the Judges of the Supreme 
DOouxt and Court of Common Pleas. Any four of the 
judges of this count may proceed on / huſineſs; hut any 
ſmaſler number may open and adjourn the court. Ifany 

of:them has rendered judgment or paſſed a decree in 
an) bauſe before removal, be ſhall net fit judicially 
upon the hearing of the ſame in this court, but may 


— 


4 ind A810 46 aſſign the reaſons upon which ſuch judgment was ren- 


dexed, or fuck dectee paſſed: The Chancellor ſhall 
um excapt when he cannot ſit judicially; and ig 
uch daſes, Or in his abſence, the Chief Juſtice of the 
62-1244; 10 Supreme Court wrbut;f he is ſo diſqualiſied or, abſent, 
chen he Chief Juflaee,of the Court of, Common Pleas 
— preſi dea and if on, is ſo diſqualiſied or abſent, 
then the next eldeſt Jede accordiag co priority in 
date of commiſhons, ii — not diſqualified 
as aforeſaid, ſhall preſide. This court ſhall 12 power 
> 9 0 Wie rig of error to the Supreme Court, and to 
the Court of Common Pleas, and to receive. and de- 
15-17 ternune- ie bro tramyinterlocutory or final orders. or 
deerees of the; Chancellor. Errors ſhall be affigned, 

and cauſes of appeal exhibited mvTiing ſpeedily, and 
- 1, 1, Siawonsdulyderyed pnAdverle parties. 
Ster Upon [the xeverial:of a, judgment of the 


Braupteme Court, ori gf the Court, of Common Pleas, 


or a decree of the Chancellor, this court ſhall reſpec- 

— tipelx render. ſuch qudgwent, or:paſs ſuch, decree, as 
the Supreme Court, or the Court of Common Pleas, 
or the Chancellor cught to have rendered or paſſed, 
except where che reverſal is in favour, of the plaintiff, 

or petitioner in the original ſuit, and the damages to 

be aſſeſſed, or the matters to be decreed, are uncer- 
tain: In any of which caſes, eee al be remand- 
34 ed, in order to a final. gs ofthis 
Seer. 3. The Judges of this court may iſſue all 
„„ - | proceſs 


- N * 7 : 8 
' * , 
: , -þ ; 
[vl 5 . 
»4 — 
— 
1 


$ proper for btinging > records fully before them, | 
Py Tor . Weir determinations into- CAO, | % 
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Sauna 1. 1 he ined of the Wn and Houſe — 
of Repreſentatives, the Chancellor, the Judges of the EL: 
Supreme Court, and the Court of Common Pleas, f 
and the Attorney General, ſhall by virtue of their f- 
fices, be conſervatots of the- peace throughout the 
ſtate; and the Treaſurer, Secretary, Clerks of the 5 

Supreme Court, Prothonotaries, Regiſters, Recorders, N 
Sheriffs, and Coroners, ſhall, by virtue af their of. f 
ces, be conſervators thereof, within the counties re- 

ſpectively in which they refide, 18 

- Szer. 2. The Repreſentative, and orien there Hall 0! . cen . 
be more than one, the Repreſentatives of the people d Con 

of this ſtate in Congreſs, ſhall be voted for at the 80. 

ſame places where Repreſentatives in the State Legif- 

lature are voted for, and in the fame manner. i 
S Sxer. 3, The State Treafurer ſhall be appointed Of the Ler- 
annually We the Houſe of Repreſentatives with the Treaſuret. 
concurrence of the Senate. No perſon, who hath 
ſerved in the office of State Treafurer, ſhall be eligi- | 
ble to a ſeat in either Houſe of the Legiſlature, until 
he ſhall have made a final ſettlement of his accounts 
as ae, and diſcharged the balance, if any thiye='  — 
on 515 
Sxor. 4. Two perſons for the offite of Sheriff and ot Seis and 
tw for the office of Coroner, ſhall be choſen by the Carman, 
citizens reſiding in each county, and having right to 

vote for Repreſentatives, at the time and places of 

election of Repreſentatives, one of whom for each 

office reſpectively, ſhall be appointed by the Gover- 

nor. They ſhall hold their offices for three years, if 

ſo long they ſhall behave themſelves well, and un- 

til eee be duly qualified ; but no perſon ſhall 
be twice appointed Sheriff, upon election by the citi · 

Zens, in any term of fix years. The Governor ſhall 

fill vacancies in theſe offices by new appointments to 

continue unto the next general election, and until 1 
ſucceſſors ſhall be TC * * 1 — 

Vor, I, _ | 
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1 [ i 1 


Legiflature, two-thirds of each branch cohcurring, 
may when it ſhall be judged expedient, veſt the ap - 


"7 Appar of Sheriffs and Coroners in the Governor; 
but no pe: ſon ſhall be twice appointed Sheriff in any 


. 


— 


term of ſix year s. g 1 
' Cantipuince of SECT. 5. The Attorney General, Clerks of the 
un cttes. Supreme Court, Prothonotaries, Regiſters, Clerks of 
the Orphans Courts and of the Peace, ſhall reſpec- 
tively be commiſſioned for five years, if ſo long they 
ſhall behave themſelves well; but may be removed 
by the Governor within that time, on conviction of 
miſbehaviour in office, or on the addreſs of both 
HFouſes of the Legiſlature, Prothonotaries, Clerks 
of the Supreme Court, of the Orphans Courts, Re- 
giſters, Recorders, and Sheriffs, ſhall keep their offi - 
ces in the town or place in each county, in which the 
- - © , Supreme Court and the Court of Common Pleas are 
AVually held. | N | 
Of the appaint= SECT. 6. Attornies at law, all inferior officers in 
1 che treaſury department, election officers, officers re- 
lating to taxes, to the poor, and to high - ways, con- 
ſtables and hundred officers, ſhall be appointed in 
ſuch manner as is or may be directed by law. | 
| Offalaries and SECT. 7. All ſalaries and fees annexed to offices 
N ſhall be moderate; and no officer ſhall rebeive any 
fees whatever, without giving to the perſon who pays, 
a receipt for them, if required, therein ſpecifying eve - 
8 ry. particular and the charge for tt. 
Of colts. SECT. 8. No coſts ſhall be paid by a perſon accuſ- 
= ed on a bill being returned ignoramus; nor on ac- 
quital by a jury, unleſs a majority of the judges pre- 
lent at the trial certify, that there was probable cauſe 
for the proſecution, Na 46575 
SECT, 9, The rights, privileges, immunities, and 
eſtates of religious ſocieties and corporate bodies, 
ſhall remain as if the conſtitution of this ſtate had 
not been altered. No clergyman or preacher of the 
Exclufienof the goſpel, of any denomination, ſhall be capable of hold- 
—_ ing any civil office in this ſtate, or of being a mem- a 
ber of either branch of the Legiſlature, while he con- | 
tinues in the exerciſe of the paſtoral or clerical func- 
tions. | | 


ga- i BECT. 10. All the laws of this Hate, lüge at 


oc therightsof 
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the time of making this conſtitution, and not icons 
ſiſtent with it, ſhall femain in force, unleſs they ſhalt 
be Altered by futate laws; and all actions and profe- 
cations now pending, ſhall proceed as if this conſti- 
tution had not been madmeee. B 
- , Sxer. 11. This conſtitution ſhall be prefixed to 

every edition of the laws made by direction of the 
. SxcT. 12. The Tre ſhall, as ſoon as conve- Special duties 
niently may be, provide by law, for aſcertaining what d ebe 
ſtatutes, and parts of ſtatutes, ſhall continue to be in 
force within this ſtate; for reducing them, and all acts 
of the General Aſſembly, into ſuch order, and pub- 
liſhing them in ſuch manner, that thereby the know- N 
ledge of them may be generally diffuſed; for chooſ- | 
ing inſpectors and judges of elections, and regulating, 
the ſame in fuch manner, as ſhall moſt effectuallx 
guard 1 rights * the citizens ALY 5 — ; for 

tter fecuring perſonal liberty, ahd eafily and ſpee- 
dily redteffing 1 5 thereof ; for 
more certainly obtaining returns of 1mpartial juries z 
for dividing lands and tenaments in fales by Sheriffs, 
where they will bear a diviſion, into as many parcels 
as may be without ſpoiling the whole, and for adver- 
tiſing and making the 2 in ſuch manner, and at 
ſuch times, and places, as may render them moſt be- 
neficial to all perſons concerned; and for eſtabliſhing 
ſchools, and promoting arts and ſciences. TH 


AR Tren u. 


Members of the General Aſſembly, and all officers or u. politiead 
executive and judicial, ſhall be bound by oath or af- = anv/ouk of 
firmation, to ſupport the conſtitution of this ſtate, 

and to perform the duties of their reſpective offices 
with fidelity. . | | | 
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The General Afembly, whenever two-thirds of of ame dmr 


each Houſe ſhall deem it neceſſary, may with the ap- f. mY conſtiuge | 
| | probation, 
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Of calling a 
Convention. 


4 8 


tion, to co 


— 


t W 
probation of the Governor, propoſe amendments t6 


this. conſtitution, and ar leaſt three, and not more 
than ſix months before the next general election of 55 
Repreſentatives, duly publiſh them in 25 7 for the 


conſideration of the people; and if three-fourths of 
each branch of the Legiſlature ſhall after ſuch an 
election, and before another, ratify the ſaid amend- 
ments, they ſhall be valid to all intents and purpoſes, 
as parts of this conſtitution. No Convention ſhall 
be called but by the authority of the people; and an 
unexceptionable mode of making their ſenſe known, 


will be for them at a general election of Repreſenta- 


tives, to vote allo by 7 0 for or againſt a Convention, 
as they ſhall ſeverally chooſe to do; and if thereup- 
on it ſhall 1 that a majority of all the citizens 
in the ſtate having right to vote for Repreſentatives, 
have voted for a Convention, the General Aſſembly 
ſhall accordingly at their next ſeſſions call a Conven- 
f | nk of at leaſt ag many members as there 
are in bath Houſes of the Legiſlature, to be choſen 
in the fame manner, at the ſame places, and at the 
ſame time that Repreſentatives are, by the citizens 


entitled to vote for Repreſentatives, on due notice 


given for one month, and to meet within three 
months after they ſhall be elected. 11 - 
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terations of the Conſtitution of this State, and in or- 
der to carry, the fame into complete operation, it 1s 
hereby declared and ordained: - © MoS ve 
Bs That the Prefident, or in, caſe, of his death, ina- proviientor the 
bility,” or abfence from the ſtate, the Speaker of the erilc of the 
Legiflative council at that time, and in cafe of his death, thoey. 
inability, or abſence from the ſtate, the Speaker of the 5 | 
Houſe of Aſſembly at that time, ſhall reſpectively, | 4 
with the Privy Council, exerciſe the Executive Au- < 
thority of this ſtate until the third Tyoldag in Janu- , 
ary next. If the Goth, ala, "or. abſence of the 
Preſident, ſhall happen after the firſt Tueſday. of 
next October, and before the firſt Tueſday. in next 
January, then the Executive Authority ſhall devolve 
upon the perſon. who was x of the Council at 
the next preceding ſeſſion of the General Aſſembly; 
and in caſe of his death, inability, or abſence, upon a 
the perſon, wha was Speaker of the Houle of Aſ- 
ſembly at the aid next preceding feffian.., _ - 
II. That all perſons Lolding offices to which, un- 
der this conſtitution, appointments ' are to be made —— 85 
by the Governor, Hall continue in the exerciſe of the 
duties of their reſpective offices until the firſt Tueſ- 
day of October, one thouſand ſeven hundred and 
hinety-three, unleſs their . commiſſions ſhall fooner 
expire by their own limitations, or the ſaid offices 
ſhall become vacant by death or reſignation, and no 
| longer, unleſs re- appointed and commiſſioned by the 
Governor. | „ . of AED 3 
III. That juſtice ſhall be adminiſtered in the ſe- Adminfααο 
veral counties of this ſtate, until the period laſt men- — * 
tioned, by the ſame, juſtices, in the ſame courts, 
and in the ſame manner as heretofore. 5 
IV. That the Sheriffs elected at October next ſhall nenne bf 
a 17 . . * hold f eriids., : 
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hold their reſpe&tive commiſſions two years, and no 
longer, from that time, or until new Sheriffs are e- 
lected and appointed; and ſuch perſons ſhall not be 


again eligible until the expiration of three years after 


their commiſſions ceaſe. 


eee 6 Se V. That the elections of Governor, Senators, and 
preſentatives KRepreſentatives, ſhall be conducted by the ſame per- 


ſons, and in the ſame manner, as is preſcribed by the 
election laws of this ſtate, concerning the election of 
members of the Council and of the Houſe of Aſſem- 
bly ; and the returns thereof ſhall be made reſpective- 
ly to the perſon exerciſing the Executive Authority, 
Houſe of Repreſentatives. - . 
VI. The firſt meeting of the Legiſlature under this 


Conftitution ſhall be at the town 0 Dover. 


Done, i in Convention, the t welfth day of june, in 
the Year of our Lord One Thouſand Seven Hun- 
dred and Ninety Two, and of the Independence of 
the United States of America, the Sixteenth. 
In Teſtimony | whereof, we have hereunto ſubſcribed 
our Names. To 


THOMAS MONTGOMERY, Profs. 


John Dickinſon, * "Vader Morris, 
Robert Armſtrong, Richard Baſſett, 
Edward Roche, - Benjamin Bill, 
William Johnſon, Henry Molli Non, 
Nobert Haughey, Andrew Barratt, 
George Monro, © Yao: Cooper, 
2 Coram, George Mitchell, 
ey Johns, _ John N. Batſon, 
N e Ridgely, Rhoads Shankland, 
Juobn Clayton, Bos Beauchamp, 
Thomas White, aniel Polk. 
Manlove Emerſon, 
4 ATTEST. F 


\: AE S BOOTH, Serretary. 


LAWS. 


2 A. W . 


o'r 1 R 


4 5 


State of Delaware. 


1 


Ar A GENERAL ASSEMBLY, BEGUN AT NEN CAS. 
7LE, Taz FouRTEEXTH Day or Oc rox, an 


CONTINUED BY ADJOURNMENT UNTIL "THE T WEN-= 


TY-SEVENTH DAx OF. NOVEMBER, IN THE. 
TwELFTH Y EAR OF THE REIGN.OF KinG WILLIAM, - 
AND IN THE YEAR OF OUR Log p Ons TrousAnD- 
Seven Huxp RED. Ox wich DAY THE FOLLOW-- 
ING ACTS WERE PASSED BY WILLIAM PENN, eſq; 


PROPRIBTARY AND GOVERNOR IN CHIEF OF THE. 
PROVINcR OF PENNSYLVANIA AND TRAALTORIN 
&c. T HAT 1s TO SAT, 


- 


CW P. I. 


Au ACT for the fitting of the Orphans Court. 
Suppl. See 2 Chap. XXX. a. 


w 4 — ** 


c 1 Is 
An ACT again buying land of the natives _ 


J 


with the advice and conſent of. the 2 7 this 
province -and territories, in General embly met, and by 
the authority of the ſame, That if any 1 ſhall. pre: 
ſume to buy any land of the natives, within the limits 
of this province and territories, without leave from 
the proprietary thereof, every ſuch bargain and 
purchaſe fhall be void and of none effect. HAP. 


E enafted by the Proiictary , B mud 
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CHAP. 
III. 0 


One juſtice may 
— 


over, with one ſufficient ſurety, to appear at the next 
ſeffions or county court, to be holden for the coun 


OF DELAWARE. 


n wi Eons — 
7 | of ; Aa x y | K . 5 7 1285 
AG Y a” | x Lo 
e. An ACT about the recording of deeds, Repealed, Seo 
 _ after, in chap, xi---and the act there, after repealed 


by che act of 15 Geo. ].-chap-olxxxui. a, ſect. 13, 
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8 An ACT about binding 10 


E it enacted, &c. That whoſoever ſhall threaten the 
perſon of another, ro wound, kill or deſtroy him, 

r do him any harm in perſon or eſtate, and the per- 
on ſo threatened ſhall appear before a juſtice of the 
peace, and atteſt, that he believes that by ſuch threat- 
ning he is in danger to be hurt in body or eſta:e; ſuch 
perſon ſo threatening as aforeſaid, thall be bound 


- 


be peace, 


where ſuch offence was committed, to be proceede 
againſt according to law; and, in the mean time, to 
be of his good behaviour, and keep peace towards all 


the king's ſubjects. 


1 


FF, 


T 20S. os 
en ACT for notaliztio 


9 6— ͤ« — 


inhabitants of this province and territories, is Ike - 

be an effectual way for the improvement there- 

of; and ſince ſome of the people that live therein, and 
are likely to come thereinto, are foreigners, and not free - 
men. according to the acceptation of the la ws of Eng- 
land, the conſequences of which may prove very detri- 
mental to them in their eſtates and traffic, and injurious 


Fetter as the juſt encouragement of tho 
y to 


. q the proſperity of this province and territories : 


- * , 


OF DELAWARE. 


r BE it therefore enatled ed . 


one Governor, by um trith the wdvice 

men of the aid province and tervitories, —— ſem 
wet, aud the authority of the fame, That 22 
may be lawful for the rietary and Governor, an 
tis heirs, or his of their Lieutenant and Governor 25 
cke time being, by = c inſtrument under His of 
their broad ſeal, to declare any alien, aliens or fo | 
ers, being already fettled or inhabiting within e | 
vernment, or that ſhall . 
or reſide therein, Having firſt made and ot 
their ſolemn engagement or declaration to eye ad 
faithful tothe King as Sovereign, and to the Proprietary 
and Governor of this province and territories, accord- 
ing to the law and uſages thereof, before the Governor 
for the time being, to be to all intents and purpoſes 
fully and completely naturalized, and the perſons ſo 
approved of ant named in ſuch inſtrument br inſtru- 
ments as aforeſaid, mall, by virtue of this act, bave 
and enjoy to them and their heirs the ſame rights and 
immunities of and unto the laws and privileges of this 
government, as as fully and 9 as any — of the 
ing's natural born 3 have or enjoy within the 
ſame, any former law, act, 3 cuſtom or 


oy to the contrary in any wiſe notwithſtanding. : 
or. 2. And to the end 


42 an re . 


ſuch letters or inſtrumedts ; IT PIN 


under the broad ſeal of this provitice, as aforeſaid, May for nature 


be obtained without any great difficulty of charge, 
Be it further enacted, That the Governof ſhall have and 
receive for the ſame, 23 Shillings from every 
perſon already ſettled and renal within this govern- 
ment that ſhall take out ſuch inſtrument, and Thirty 
Shillings from every alien or foreigner that ſhall come 
do ſettle under this government, and no more; and the 
Secretary all have Six Shillings, and the of the 
CCC ch pab- - 
ic inſtrument, granted as aforeſaid. 

Sxer. 3. Providedthat nothing in this at contained 
ſhall be conſtrued to enable or give power or privilege 
to any foreigner tc do or execute any matter or thing 
_—_ by any act of Parliament 1 in England, concern- 

the King's plantations, he is diſabled to do or ex- 
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" CHAP. 


1700. 


Former foreign 


inhabitants all 


naturalized. 


LAWS OF THE STATE 


Sxcr. 4. Provided always, and be it further enatted by 
the authority aforeſaid,” That all Swe es, Dutch, and 
other foreigners, who were ſettled in this province or 
territories Before the date of the King's letters patents 
to the Proprietary and Governor, ſhall be deemed, and 
by chis act are declared, to be fully and completely na- 


turalized, and ſhall by virtue thereof have and enjoy 


to them and their heirs the ſame rights and immuni- 
ties of and unto the laws and privileges of this govern- 
ment, as any other foreigners may or can enjoy by vir- 
tue of this act, any thing EUR to the nee not- 


e ( a). 


CH AP: VL. a 


» 


An ACT 1 e the Aer of lands, and better 


diſpoſition of the eftate of perſons dying intefate. Repeal- 
ed, and ſupplied by an act with a ſimilar title, paſ- 


Hed In 1706. See after chap. 15. a. 


— — — (—D—— 
n PEN.» 


5 An ACT onfi mi ax deviſe ;ſes if lands, and validity t of n- 


cupative wills, Repealed. by Queen Ann, - coun- 
cil, 7th February, 1705, re-enaQted, with ſome 
alterations. See aftet chap. 18. a. . See OWE 


1 " 


* — —ů— — 3 
333 c H A. P. vm. a. 
tn ACT; impotwering Widows. and ieee to fel F 


much of the lands * inteftates as nay be ſufficent to clear 
TIRE: 80 . See this act in che , 


> IF 


-- 
* n —— 7 


VE ENT 2 wry v. 5 5 


An ACT for faking lands in execution tor dayment of Abt, 
See appenaix. _ CHAP. 


. See a fopplementary act hereto paſſed the Gag * 1788. chap. 174. b. 


OF DELAW ARE. 55 
2 H A v. x. A. AA F., 
* ACT or the ef ifiual fabliimen * confeniative * 
the freeholders of this province and territories,” their | 
Ni and Mens, in W _ Ls 2 — 
abend. bee FO N EC CALI 
— £70625 „ rail) 
Cc. H A b. "Xl. a 4 GR 2 $I 5 5 
N. | | TRIES! 
= ACT abou NAD 8 recording deeds. "Rev 
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Eis enafted by the hoyor able Jabs Evans fn (a) un 
- ber Majeſty's royal appr ieutenaut Governor. 
of the counties , . New-Gafele - and-- Suſſex, on Z! 
Delaware, and province of \ ir rnb by and oith 
the advice and conſent | of the * freemen of the. faid . 
ries, in General Aſſembly . met, and by be authority gf 9955 
the . That even years quiet poſſeſſion of lands 
within this her Majeſty's government, ſhall give 
an unqueſtionable title to the poſſeſſor thereof, except 
in caſes of infants, married EE RO, and per- 
ſons beyond the ſeass. N 
Provided nevertheleſs, That this act hall i in no wiſe 
extend to perſons who e any eſtate for _ 
life, or entail. (6). why 64 TOA CHAP. 


(a) John 3 elq. began bis dente February, 1703—4. and conti- 
aued until February, 1708—9. 


r in the aQ of the 7 0 chap 60. 2. . A mind of 
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LAWS'OF THE STATE 
Cc H A P. XIII. A. | N 
A ACT abort Atornes and Salti. 15 


don preventing abuſes and irregularities in, all and 
every the courts within this 41 Fro 
mint, and that all Attornies and rp Ra 2 
therein may be duly qualified to execute an 

the truſt in them repoſed: 


Qualifications of SECTION +: B ii enatted by the FB rp 
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efq. with ber Majeſty s royal approbation Lieutenant Governor 
_— of the counties of Neu. Caſtle, Kent, and Suſſex, upon De- 
laware, and province of Pennſylvanis, by and with the. 
advire ani conſent of the freemeit of the ſaid counties, in Ge 
neral Aſſembly met, and by. the: authority of the ſame, 
That before any Attorney, Solicitor, or other perſon 
whatſoever, ſhall be admitted to plead for any reward 
or fee in any of the conttts of this her er Majeſty's govern- 
ment, ſuch Attorney, Solicitor, or other perſon as afore- 
ſaid, ſhall take the oaths, and repeat and ſubſcribe the 
declaration preſcribed by act of Parliament in Eng- 
land; (a) ) and ſhall take the-oath hereafter mention- 
5 ( 1) viz. You ſhall do no falſehood or deceit, nor con- 
ea bo bg _ Me this ci, to your urn 2 

am is be dons; you Jhatt | there- 

2 Me Chief Fuftire, i ESE court, 
NN You wg w man for incre or 


malive, huwing teu yy ry you for the. 
[ems Yow pail pita 1 e 2 wy fereign' 
ſults, — ts 10 the fuch as ſhalt. 
11 ll of the. 
and your oumc Fou fall not witzmgly 91 
lan , eee any faife ſuits, nor giu 


bring exputfed 
ne a lf - | 

x 2# atormey 1 
n WING N 8 l 


. This proviſon repealedin chap. 2. race, 2, un. — 


1 the conſtitution of June, 1792, article ix, 


4 


aid or conſent to the 
this tourt for vlnr. And 
thro, 


10 F/DBEAWARE 2 


Ster. 2. Aud be it further enafiad by the -anthority CHAP. 
— the Avorney Genera ſail wat * 
y attend to do and perform bia dur at every quartet Atowey Ganer 
| ſcfhons, or other general count or eourts, in alf and eve- r nyt & | 
ry, or any of the counties, within this go; du. 
vernment, wherein her Majeſty's buſineſs is depending, 
or her intereſt therent concerned; and in which, by 
la or cuſtom, he og to attend, er ſhall to 
appoint a ſufficient deputy in ſuch his abſence to be al- 
led and approyed of by the court, he hall be fined 
at the diſeretion ot ſuch court wherem he ſhall {© ne- 
& his duty as aforeſaid, in any ſum not. exceeding 
rve Pounds: 8 in caſe-of his lect, refuſal, or- 
delay, as afotefaid, th of ſuch re- 
ſpective courrasafarefai 
by impowered, to ap 
to —— 
in the abſence of fuck — — 
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Ea nated oe the 2 — 
Sev 8 B Evans, g. with ber Magi pI 
opprebation Lieutenant Governor of 3 tu 5 
tie, Kent, aud Suſſex, upan Delaware, and pr = 
9 by aud. with the advice and conſent MD 
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canties, in General 
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8 LAWS OF THETSTATE 
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b Standard half Or {ſtandard be taken from the | ne 
dumel to be pre- to.]-n of Philadelphia, and buſhel and a peck” propor- 


x 


onA f. according to its ſtantlard, and every meaſure, as buſhel. 


— half buſhel, pecks, gallons, potties, quarts and pints, 
Wb — = ſhall-be made juſt weights and meaſures, and marked 
 - marked... + by him that ſhall: keep the ſtandards; and chat no 


perſon within this government ſhall preſume to buy 
v ſell by any weights or meaſures not ſealed or mark- 
ed in form aforeſaid, and made juſt according to 

the ſtandards: àforeſaid, by the officer in whoſe poſ- 

| | ſeſſion che ſtandards remain, on penalty of forfeiting 
Fenalty. Five Shillings tothe proſecutor, being convicted by 
done Juſtice: of: the Peace of the unjuſtneſs of his 
weights and meaſures; and that once a year at leaſt; 
te ſaid officer, with the Grand Jury, or the major 
part of them, and, for want of à Grand Jury, with 
ſuch as ſnall be appointed and allowed by the reſpec- 
tite county courts aforeſaid for aſſiſtants, ' ſhall try 
Weights, &c. the weights and meaſures in the counties aforeſaid; 
tobe tried once and thoſe weights or meaſures which are defective, 
mall be cn by the ſaid officer and aſſiſtants; which 
Oficer's fees, ſaid officer for his fees, for his making each buſhel, 
half buſhel and peck, juſt meaſure, and marking the 

ſame that is large enough when brought to his hands, 

ſhall have Ten Pence, and for every leſs meaſure 

Three Pence, for every yard Three Pence, for every 

hundred and half hundred weight being made juſt 

and marked, Three Pence, for eyeryleſs weight One 

Penny, and if the weights and meaſures be made juſt 
before they be brought to him, then to have but half 

: _ -  -»the fees aforeſaid, for marking the ſame. And if the ſaid 
_ officer ſhalt refuſe to do any thing that is enjoined by 

this law, for the fees appointed, and be duly convict- 

ect thereof, ſhall forfeit Five Pounds, to the uſe of. 

the Governor forthe Um Wenn: That a true meaſure 

braſs half buſhel in the 


— og tronable ; and all Jeſs meaſures and weights coming 
FI from England, being duly ſealed in London, or other 
meaſures agreeable therewith, ſhall be aecounted' and. 

allowed to be good by the aforeſaid officers, until the 


} 


| ſaid-ftandards ſhall be hag and obtained. 
Beer to be fold © BECT. 2. Aud be it 3 authority- .. 
bydeermeatare- 7 /o#2fard, That no perſon ſhall ſell beer or ale by retail 
but by beer meaſure, according Rn! Engy 
1 a 8 
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An ACT for. he the deſcent-of Jauds; aud heiler 
Aiſpaſition of the. eſtate f perſaus dying: inteſfuſe. Re- 5 
1 and ſupplied by an act, intituled, an act for 5 
che better ſettling inteſtates eſtates, paſſed in Oc- _ | 
tober, 721. See after , #347 a. See appendix. 


S —_— . | 
"CHAP? . . . 


An ACT for preventing clandeſtine i marriages. Repealed b 
an act, intituled, an a&'to-regulate marriages, 
; ſed June: 11. 1788. chap. 176. b. and that a 
continued by an act with a ſimilar title, Pele. * ets 4 
nuary 29. 8. We Aar e 
. Ein Ane e 
— — —— 


CHAP. XVII. a2 


— 


* ner * keeping 4 regifry in religin laue. f 


E it eniglies the Aided 7557 Drains oft. 
byand with her Majeſty's royal approbation Lieutenant 

Ye of the counties of New-Cafle, Kent; and Suſſex, 

upon Delaware, and province Peunſylvania, by an 
— the advice and conſent the freemen of 'the ſaid 
counties, in General Aſſembly met, and by"the authority of 
the ſame, That the regiſtry now kept, or which ſh 
hereafter be kept — any ee, ſociety in their re- 
ſpective meeting book, or books; of any marriage, birth, 
or burial, within this hes Majeſty” s government, "ſhall _- 
be held good and authentic, · and ſhall be allowed o 8 
_ * occaſions NNE per 


CHAP.» 


By an a& katy marriages paſſed Jan 1790. chap. 211; b. 
Ae ben E are to keep mud 255 82 
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an act concerning written and nuncupative wills, 
paſſed 3orh of October, 1753. 27. WIPE II. 2555 
145. a. See © appendix. 
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Z Preamble. 'OTHING vebily more fuſt' nor rekſonable, than 
7 | that thoſe, 'who by virtte of any public office 
* in this government enjoy profit and truſt, ſhould for 
$ the reſpective offices to the reſpettive counties give 
'k | _ Ba and lawful ſecurity : 
1 I — to g * Sgeriox 1. BE ) Pugs 1 ag by the honourable 
2 to the _ Gookin, a by and wit ajefty' i royal appro- 
5 2 20 — uy Governor of the e E 
. | le, 9 —— and Snſſex, upon Delaware, province 4 
Pennſyluanid, by and with the advice and conſent of 
wh  freemen in Aſſembly met, gums aps vm 
= That all perſon and perſons who, 
i commiſſion, poſſeſs and enjoy any 9 or office wy 
#3 profit or truſt within: this her Myefty*s government, 
3 ſhall at the next quarter ſeſſions within ne reſpec- , 
1 tive counties, after publication hereof, | 
Þ to the Juſtices — Peace for the time ine, of to 
J the Treaſurer of the ſaid county, for their ive 
$i offices; and that all or perſons who ſhall here- 


after hald or enjay a & profit or truſt, ſhall at 
the next quarter 2 be held ele for their reſpec · 
tive counties, after the receipt of his or their com- 
miſſion, give © to the Juſtices of the Peace, or to the 
Treaſurer 
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Charles Gookin, eſq. his ent Febru u. 1 
colnet May 51 . 22 
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Freaſurer of the ſaĩd county, ſecurityas above-ſaid;(a) 0 14 * £ 


and ady perſon or perſons in any poſt. or commiſfhon, wo 
Sake - give 8 as above ordained, ſhall for 8 

ſuch contempt. forfeit. his ſaid poſt or office, and is Hees 4c. 

hereby debarred from enjoyingand poſſeſſing the ſame, 

or any other poſt, within chis government, for the ſpace 

of three years. ie 2 


. Sxcr. 2. Provided always, and it is hereby euacted, Secirity 5 is 
That the Juſtices of the Peace, or Treaſurer for the 355 5997 


reſpective counties, to whom the ſaid ſecurities ſhall 3001: 
be given, ſhall not, nor are hereby impowered, to 
rake more than Five Hundred Pounds current,money, 
nor leſs than Three Hundred Pounds money aforetaid, 

for any ofthe ſa id officers ſecurity, which ſhall be by 
recognizance,with one good ſurety. „ 

\ SECT. 3. Provided always, That all officers. within 

this government, who have already given ſecurity, are 
not comprehended within this at. t. | 

Sxer. 4. Provided alſo,” That nothing in this act Whit et 

mentioned, ſhall extend to any other 5 — he 
Regiſter; Recorder, Clerk,  Treffurer, and High 
Sheriff. (0 e 
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An ACT aſcertaining the North and Weſt bounds if the 
4... county of, New-Gafile.' , + Tix 


H EREAS ſeveral inhabitants of this.comrity Preamble. = 


have, by the pretence of a circular line run to 
adjuſt the twelve miles of the county of New-Caſtte, 
Vor. I. 0 


bs . } See after in the ( AQ for eſtabliſhing Grphans Courts,” paſſed in 1727, chap. 2 
$0, a. ſet. 12. It is declared for whoſe uſe ſuch ſecurities ſhall be, and the man- 
ner ih which ſuits thereon ſhall be proceeded in. 


- # p , IT as U * 

{b) For other proviſions as to the Recorder, ſee after in chap. 83. a. ſect. 12 
and as to the Treaſurer in chap. 102. 2. ſect. Ta. and in chap. 13, a. The foregoing 
act ſo far as it relates to the ſecurities to be given by Sheriffs, was firſt repealed by An 
act for the obliging Sheriffs within this government to give ſufficient ſecurities 
r the faithful execution of their truſt,” paſſed, October 31, 2767, 7 George 
II. chap. 189; and that repeal continued by An act direQing the manner 
4 and form of ſecurities to be given by Sheriffs far the due execution of their truſt, 
© and preſcribing à time for their returus on writs bf fleri facias,” paſſed June 
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CHAP. 
XX. 


IL AWS OF THE STATE 


2 and withdrawn themſelves from the duties, 
offices, and taxes of this county; and have, by virtue 


of running of the faid line, for which there was neither 


warrant nor law, affociated to, and done the duty of, 
the neighbouring county, to the great damage of the 
county of New-Caſtle : For further prevention of like 
practice, | i OS ISP TIN ON 
© SECTION 1. BE it enacted by the honourable: Charles 


.Gookin, eſq. by and with her Majeſty's royal bation 
Lieutenant Governor of the counties of New-Caftle, Kent, 


and Suſſex, upon Delaware, and province of Pennſylvania, 
and by aud with the advice and conſent of the Repreſenta- 
tives of this government, in General Aſembiy met, and by 
the authority of the ſame, That no perſon or perſons 
whatſoever, living or inhabiting within the bounds 
which were accounted the bounds of the county of 
New-Caſtle at and before any diviſion made by vir- 
tue of {aid line, or any perſon, or perſons, whoſe 
name or names ſtand inrolled as taxables of the coun- 


— 


o of New-Caſtle, and living within the limits of the 
1a 


id county, ſhall, under pretence of the ſaid divi- 
fion line, refuſe, deny, or neglect, to act in every 


part as a member of the ſaid county. 


Scr. 2. Aud all Sheriffs, Conſtables, and other of- 
ficers, are hereby impowered to ſummons, ſeize, or 
apprehend, the perſons living as above-ſaid, as well 
as any other member of this county, for ſuch reaſons 
as others may be ſeized or taken; and in caſe of any 
refuſal, denial, or negle& of the ſaid inhabitants, 
under any pretence whatſoever (except what ſhall be 
allowed by the Juſtices of the county of New-Caſtle, 
in open court fitting) then either to apprehend the 
delinquents, or diſtrain on their goods, as the law for 
other delinquents of this government, directs. 
8 | CHAP. 


| It, 1788, chap. 178. See alſo . An akt requiring Sheriffs to give ſecurity,” 
- paſſed June I7, 793. chap. 32. C. fp 


bo 


or. DELAWARE. 
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"EMAP XXI. a. 


An ACT . annual eleftions 1 aps ond. Shri 
within this government.” TECH, 


WW/ firnzas by by virtue of 3 of e 6 


granted by the honourable Willfam Penn, 
eſq. Proprietary and Governor of the counties of 
New-Caſtle, Kent, and Suſſex, on Delaware, and 
province of Pennſylvania, amongſt other privileges 
there granted, a triennial election of Sheriffs for this 
government, is one; And whereas; for the better re- 
gulation of this government, the Repreſentatives, 4 
Aſſembly met, have power by the laid charter 0 
ter any clauſe thereof; 


SECTION 1. BE it therefore exabied, by the i Election of 


Charles Gontis, 6%. by and with her Majeſty's royal apt entf ud 


probation, Lieutenaut Governor of the counties of News 
Caſtle, Kent, and Suſſex, on Delaware, and province of 
Pennſylvania, by and with the conſent and advice of the 
Repreſentatives of this government, in Aſſembly inet, and 
by the authority of the ſame, That there ſhall be arly, 


and every year, on the firſt day of October, after the 


choice of the Repreſentatives; of each county, an 
election for Coroners and Sheriffs; (a) and that two 


porn for each of the offices, in each county, ſhall 
e choſe, of whom the Governor in ſix days after ſuch 


choice, ſhall nominate one to officiate in each office. 
Andi in caſe the Governor does not nominate in the 


time aforeſaid, then the perſon firſt choſe by the ' 


country, to act in the ſaid offices as fully, to all intents 
and purpoſes, as if nominated and commiſſioned. 


Sxrcr. 2. Aud be it further enacted by the — 
| . That if any perſon choſe to be a. Repre- 


entative in Aſſembly, ſhall on the ſame day be choſe 
to act in any of the above - ſaid offices, it ſhall and may 
be lawful, and is hereby declared to be in the power of 


the ſaid party 5 the ind choices he will ap- 
prove, 


| 42 By the Wan the State of Delaware, ratified in Convention of the 
ſai ſtate, June 12, 22 in article 2, ſect. 2, 3, and in article 8, ſect. 4. The firſt 


2 in October, ia each year theteaſtst, is the time appointed for "—_ fuck 
ion. 
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LAWS OF THE STATE 


prove, any law, uſuage, or cuſtom, to the contrary 


| notwithſtanding. Provided always, That ſuch nomi- 


nation or commiſſion he in nine days entered in writ- 
ing in the Prothonotary's office of each W 
county ah this nn. | 
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"os ACT for thi wm of: Fatice, inJemms certain 


e WP 


"HEREAS. the common law is juſtly eſteemed 
to be the birth- right of Engliſh - ſubjects, 
abs e to be regarded in this government as the 


ſafeſt rule of our conduct; and whereas acts of Parlia- 
ment have been adjudged not to extend to theſe 


plantations, except when they are particularly named 
in the body of fuch acts; and © aſmuch as ſome _ 
perſons” have been encouraged to tranſgreſs certain 
ſtatutes againſt capital crimes, and other enormities, 
becauſe thoſe ſtatutes have not been hitherto fully ex- 
tended to this government; and allo, that his Ma- 
jeſty's good ſubjects, the inhabitants thereof, have net 
yetbeen ſo happy as to obtain the royal confirmation of 
any law for the better eſtabliſhment of their conſtitu- 
tion and government: For the preventing therefore 
any failure for the future, in that behalf, may it 
pleaſe the Governor that it may be enacted. 


Tris of high" SECTION 2. And BE it enatted y William Keith, 


eſq. (a) by and with his © Majeſty's  approbation aud 
appointment, Lieutenant, and Governor of the counties 
of Nero-Caſtle, Kent, and Suſſex, upon elaware, and 
provinre of Pennſylvania, by and with the advice. and 
conſent of the freemen of the ſaid counties, in General Af 
ſembly met, and by the authority of the ſame, That all 


| PRs and trials of N 382 treaſon thall ** nee 


to 


735 ) Se FER. an act for regulating elections, &c, Anno. 1733, 7 George II. 
Chap. bx. a. and divers after proviſions, And alſo, chap. 65. a. 13 George IL. 
an act limiting the time of the heriffs's holding their offices and preventing bribery, 
c. in their elections. 

{a ) William Keith, ele- "oy his a May 31, 1717, and continued 
* lane 22, 1726. 
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to due order and courſe / of common law, obſerving CHAP...” 
the directions of the ſtatute-laws of Great Britain, re. 
lating to the trials, proceedings, and judgments in 9. 
fuch caſes. r Fe, 
© Sxcr. 3. And be it further enacted, That the enquiries Ta ot perry 
and trials of all petty treaſons, miſpriſions of treaſons, reaſon, &c. 
murders, manflaughters, homicides, and all ſuch o- 
ther crimes and mifpriſions, as by this“ act, or any 
other act of Aſſembly of this government, are or ſhall 
be made capital, or felony of death, which have been 
or ſhall be done, committed, ' perpetrated, or happen 
within this government, ſhall hg as by this act is di- 
recon F275 4, n ITS 8 2 
Sgr. 4. And whereas the ſeveral crimes declared ay crimes to be 
by this act to be felonies of death, are by the courſe nag >. >: Dong 
of the laws of that part of Great Britain called Eng- * 
land, to be enquired of, and tried by juſtices, ju- 
ries, and witneſſes upon their oaths ; but; foraſmuch 
as many of the inhabitants of this government are 
ſuch, who for conſcience ſake cannot take an oath in 
any caſe, yet, without their aſſiſtance, juſtice cannot * 
be well adminiſtered, and too great a burthen will 
fall upon the other inhabitants; Be it therefore enacted 
by the authority aforeſaid, That all and all manner of 
crimes and offences, matters and cauſes whatſoever, 
to be enquired of, heard, tried and determined by vir- 
tue of this or any other law , of this government, or 
otherwiſe, hall and may be enquired of, heard, tried 
and determined ſe by judges, juſtices, inqueſts, 
and witneſſes, qualifying themſelves according to their 
conſcientious perſuaſions reſpectively, either by tak- 
ing a corporal oath, fd) or by taking the folemn affir- 
mation allowed by act of Parliament to-thoſe called 
Quakers in Great Britain; whichaffirmation of ſuch per- 
ſons as conſcientiouſly refuſe to take an oath, ſhall be frage ©. 
accounted and deemed in the law to have the full ef- of an cath. 
fe& of an oath, in any caſe whatſoever in this govern- - 
ment. And that all ſuch perſons as ſhall be convicted ne 
of falſly and corruptly affirming or declaring any mat- © be puniſhed 


- . 


{b) See after a ſupplementary act hereto declaring more particularly the manner of 
trial + nd puniſhment of ſuch like crimes and offences, paſſed 15 Geo. II. chap. 84. a. 


Fei Ses alſo chap. 50. . /, See aſter alſoin.chap. 224, a. paſſed March 2 
775. proviſions for * an oath by holding up the right hand, &c. the 


_ 
o 


1 


„% les or THE STATE 


ter or thing, which, if the ſame had been upon oath, 
en: would by law amount to wilful and corrupt perjury, 
xy hall incur the ſame penalties, forfeitures and diſabi- 
1719- lities, as perſons convicted of wilful perjury do incur 
Chitenee.es by the laws of Great Britain. And that upon all trials 
be allen ed to Of the {aid capital crimes, lawful challenges ſhall be 
_ prifonets, ke. allowed, and learned council aſſigned to the priſoners, 
and ſhall have proceſs to compel witneſſes to appear 
for them upon any of the ſaid trials; but before ſuch 
witneſſes ſhall be admitted to depoſe or give any man- 
ner of evidence, they ſhall firſt take an oath or affir- 
mation to ſay the truth, the whole truth, and nothing 
but the truth, in ſuch manner as the witneſſes for the 
King are by the laws of this government obliged to do; 
Witneſſes con. and if convicted of any wilful perjury in ſuch evi- 
ried of perjury dence, {hall ſuffer all the puniſhments, penalties, for- 
83 feitures and diſabilities, which by any of the laws and 
SOR ſtatutes of Great Britain are or may be inflicted upon 
 Perfons ſtanding ſuch perſons convicted of wilful perjury.ſe But 
mute, &c. ſol- if any of the ſaid priſoners ſhall upon their arraign- 
3'S 4455 ae. ment for any of the ſaid crimes, ſtand mute, or not 
| _ anſwer directly, or ſhall peremptorily challenge above 
the number of twenty perſons returned to {erve of the 
jury, he or they ſo offending ſhall ſuffer as a felon 
convict, and ſhall loſe the benefit of the clergy, and 
of this act, in the ſame manner as he or they thould 
have done if they had been indicted, arraigned, and 
found guilty, if 1t appear to the juſtices, before'whom 
ſuch felons be arraigned, by evidence given before 
them, or by examination, that the ſame felonies, 
 whereon-they are ſo arraigned, had been ſuch felonies, 
by reaſon whereof they ſhould have loſt the benefit of 
their clergy. And when any perſon or perſons ſhall 
be ſo, as aforeſaid, convicted or attainted of any of the 
ſaid crimes, they ſhall ſuffer as the laws of Great Bri- 
tain now do or hereafter ſhall direct and require ia 
Alices to give ſuch caſes reſpectively. And it ſhall and may be law- 
judgment ac- ful for the juſtices of the court, where any of the ſaid 
cordingly- attainders or convictions ſhall happen, to give and 
pronounce ſuch judgment or ſentence againſt the per- 
{ons ſo attainted or convicted, as their crimes reſpec- 
| 1 8 tively 
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{e) See afterin ſect. 26, 


- 
b — 


tively require, according .to the manner, form and. CHAP. | 
direction of the laws of & of Great Britain call... 
ed England, in the like caſes, (, and thereupon to 
award and order execution to be done accordingly.  _ © 

© SECT. 5. And be it further enacted by the authority ven ana 
aforeſaid, That if any perſon or perſons ſhall commit gui cuter = . 
odomy, or buggery, or rape, or robbery, which rob- ben. 

bery is done by affaulting another on or near the 
highway, putting in fear, and raking from his perſon 

money or other goods, to any value whatſoever; (g/ he 

or they ſo offending, or committing any of the ſaid 

crimes within this government, their counſellors, aid- 

ers, comforters and abettors being convicted thereof, as 

above- ſaid, ſhall ſuffer as felons, according to the 

tenor, direction, form and effe& of the ſeveral ſtatutes 

in ſuch caſes reſpectively made and provided in 

Great Britain; any act or law of this government to 


the contrary in any wiſe notwithſtandi 


" Sect. 6. And be it further ER the | Authority Women 'con- 


ng. 
9 Wo 
aforeſaid, That if any woman ſhall be delivered of any nes te ge, 
iffue of her body, male or female, which being born © be deemed 
alive, ſhould by the law be deemed a baſtard, and rere. 
that ſhe endeavours privately, either by drowning, or 
ſecret burying thereof, or any other way, by herſelf, 
or the procuring of others, ſo to conceal the death - 
thereof as it may not come to light, whether it were 
born alive or not, but be concealed; in every ſuch 
caſe the mother ſo offending, being convicted thereof, 
according to the uſual courſe of proceeding in capital 
crimes within this government, ſhall ſuffer death, as 
in caſe of murder, except ſuch mother can make 
proof by one witneſs at the leaſt, that the child, whoſe _ 
death was by her ſo intended to be concealed, was 
born dead. ( And if any perſon or perſons ſhall coun- 
ſel, adviſe or direct ſuch woman to kill the child ſhe 
oes. with, and, after ſhe is delivered of ſuch child, 
e kills it, every-ſuch perſon fo adviſing or direQing, 
{FF} As to petit treaſon, the ſame judgment to be as in any other felony of death, 
by an act paſſed June 5, 1737, chap. 158, b. 


{g} So of beſtiality. See after in chap. $4 . a. 
(+) This clauſe repealed by an act paſſed June 57 1779- chap. 45. a. ſect. 6. 
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CHAP. ſhall be deemed acceſſary to ſuch murder, and ſhall 
have the ſame, puniſhment as the principal ſhall 


79 have. 


' The ſtatute a- SECT. 1 And be it further enacted by the. authority 


gainſt ſtabbing 
extended here. 


aforeſaid, That the ſtatute againſt ſtabbing, made in 
the firſt year of the reign of King James the firſt, 
chapter the eighth, intituled, An act to take away 
the benefit of the clergy for ſome kind of manſlaugh- 
ter; ſhall be duly obſerved and put in execution in 
this government, and be of like force and effect as if 
the ſame act were here repeated and enacted: But 
that all ſuch perſons as ſhall happen to be preſent and 
aiding to the ſtabbing another, which by the ſaid act 
is made murder, ſhall not be deemed principals, but 
acceſſaries to ſuch ſtabbing. 5 
Perfons con- SECT. 8. And be it further enacted by the authority 
vited of cuttins aforeſard, That if any perſon or perſons on purpoſe, - 
the tongue, ac and of malice fore-thought, ef, by lying 1n wait, 
hall ſuffer as fe- ſhall unlawfully cut out, or diſable the tongue, put 
out an eye, ſlit the noſe, cut off the noſe or lip, or 
cut off or diſable any limbs or members of any of the 
King's ſubjects, with intention in ſo doing to maim 
or disfigure in any of the manners before-mentioned, 
ſuch his Majeſty's ſubjects; that then and there in 
every ſuch caſe the perſon or perſons ſo offending, 
their counſellors, aiders and abetters, knowing of and 
privy to the offence as aforeſaid, ſhall ſuffer death, as 
in caſes of felony, without benefit of the clergy. 
The ſtatute a= SECT. 9. And be it further enacted by the authority 
gain £00Ju2- aforeſard, That another ſtatute, made in the firſt year 
. of the reign of King James the firſt, chapter the twelfth, 
| intituled, * An a& againſt conjuration, witchcraft, 
and dealing with evil and wicked ſpirits,” ſhall be du- 
ly put in execution in- this government, and of like 
63 and effect, as if the ſame were here repeated and 
enacted. i | * 
Dembry how to SECT. 10. And be it further enacted by the authority 
be puniſhed. 4ſforeſaid, That if any perſon or perſons ſhall be ſo, as 
aforeſaid, convict of burglary, which is a breaking and 
entering into the dwelling-houſe of another in the night 
| time, 


{1} This clauſe repealed by the ſaid act of June 5, 1779, chap. 45+ b. ſect. 53 
but in ſect. 4. proviſion made for puniſhing pretenders thereto. | 
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time, with an intent to kill ſome reaſonable creature, CHAP. 
or to commit ſome other felony within the fame houſe, ww 
whether the felonious intent be executed or not, he or 7% 
they ſo offending within this government, being con- 
victed thereof as aforeſaid, ſhall ſuffer death, without 
benefit of clergy; any law of this government to the 
contrary notwithſtanding. | * | 8 
SECT. 11. And if any perſon or perſons ſhall be ſo, Bumisz of, 
as aforeſaid, convicted Frneclowlly and voluntarily 2» | 
burning the dwelling-houſe, barn, ſtable, or out- 
houſe of another, having corn or hay therein, he or 
they ſo offending within this government, ſhall ſuffer 3H 
death; any law of this government to the contrary 
notwithſtanding. | | e 
SECT. 12. And be ft further enacted by the ' authority Aceeg. le, to 
aforeſaid, That if any principal offender in any capi- 5, 0 b. bre. 
tal crime, which by the laws of this government ceeded agaiatt. 
for the time being is made felony of death, ſhall be + 
convicted of any ſach felony, or ſhall ſtand mute, or 
peremptorily challenge above the number of twenty 
| 2 returned to ſerve of the jury; it ſhall and may 
lawful to proceed againſt any acceſſary, either 
before or after the fact, in the ſame manner as if ſuch. 
e $4 felon had been attainted thereof, notwith- 
tanding any fuch principal felon ſhall be admitted to 
the benefit of his clergy, pardoned, or dtherwiſe de- 
livered, before attainder ; and every ſuch acceſſary 
ſhall ſuffer the ſame puniſhment, if he or ſhe be con- 
. victed, or ſtand mute, or peremptorily challenge above 
the number of twenty perſons returned to ſerve of the 
jury, as he or ſhe ſhould have ſuffered if the princi- 
pal had been attainted. 5 | | 
SECT. 13. And be it further enacted by the authority Perſons conceal- 
aforeſaid, That if any perſon or perſons ſhall receive, egg 
harbour or conceal any of the {aid robbers or burg- burn: in the 
lars, felons or thieves, or ſhall receive or buy any 4: 
oped or chattles that ſhall be felomiouſly taken or 
_ ſtolen by any ſuch robbers or burglars, felons or 
thieves, knowing the ſame tobeftolen,{k) and being ſo, 
as aforeſaid, convicted of either of the ſaid offences; 
3.4... 8 lg e tent 


1 


J. See in chip, 90. a; fact. 9. 
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es Bb if he or they pray to have the benefit of this act in lieu 
of clergy, judgment of death ſhall not be given againſt 


© #719 them upon ſuch conviction, nor execution awarded 


upon any outlawry for ſuch offence, but they ſhall be 
burnt in their hands, in manner as herein after di- 
rected. 


Acceſſariexto SECT. 14. Provided always, That if any ſuch prin- 
be puniſhed by 


find” ke. if the Cipal robber or burglar, felon or thief, cannot be ta- 


incipatrannot Ken, ſo as to be proſecuted and convicted for any 


On: ſuch offence, nevercheleſs it ſhall be lawful to proſe- 


cute and puniſh every ſuch perſon and perſons, buy- 
ing or receiving any goods ſtolen by any ſuch princi- 
pal felon, knowing the ſame to be ſtolen, as for a 
miſdemeanor, to be puniſhed by fine and impriſon- 
ment, or other ſuch corporal puniſhment, as the court 
ſhall think fir to inflit, although the principal felon 
be not before convict of the ſaid felony ; which pu- 
niſhment ſhall exempt the offender from being puniſh- 
ed as acceſſary, if ſuch principal felon ſhall be after- 
wards taken and convicted. | 


If perfons in SECT. 18. And be it further enacted by the authority 


| appear, capias Aforeſaid, That if any perſon or perſons who have 


ſhallbeawarded, been indicted or appealed, or hereafter ſhall be indict- 

c ed or appealed for any of the ſaid crimes, did not, or 

will not appear to anſwer ſuch indictment or appeal, 

the juſtices before whom the ſame hath been, or ſhall 

be taken, ſhall award a writ, called capias, againſt eve- 

ry ſuch offender, directed to the Sheriff of the coun- 

ty where the party indicted or appealed are by ſuch in- 

dictment or appeal ſuppoſed to be converſant or inha- 

bit, returnable before the juſtices of that court, where 

ſuch party is or ſhall be ſo indicted or appealed at the 

Supreme or -Provincial Court next after the taking 

ſuch indictment or appeal; by which writ of capias 

the ſame Sheriff ſhall be commanded to take the bo- 

dy of him or them ſo indicted or appealed, if he or 

| they can be found in his bailiwick ; and if he or they 

The Sheriff to Cannot be found, the Sheriff ſhall make proclamation 

dn. in every Court of Quarter Seſſions, which ſhall be held 

8 for the ſaid county where the ſaid party indicted or 

appealed is ſuppoſed to inhabit or be converſant as 

That the offen- aforeſaid ; That he or they, being ſo indicted or ap- 

der appear, Ac. pealed, ſhall appear before the ſaid Juſtices at the ſaid 
A Supreme 


OF DELAWARE. 7 
Supreme Court, on the day of the return of the ſaid nf,, 
writ of capias, to anſwer our Lord the King, or to 
the party, of the treaſon, - felony or treſpaſs, whereof 7. 
he or they are ſo indifted or appealed. Which writ wt 
ſhall be delivered to the ſaid Sheriff or Sheriffs three 
months before the return thereof; after which writ 
of capias ſo ſerved and returned, if he who is ſo in- 
dicted or appealed, comes not at the ſaid day of re- 
turn of the ſaid capias, and yield his body to the Sie 
riff, he ſhall be by the Juſtices of the ſaid Supreme 
Court pronounced outlawed and attainted of the 
crime, whereof he is ſo indicted or appealed as afore- 
ſaid ; and from that time ſhall forfeit and loſe all his 
lands and tenements, goods and chattles. Which for- forfcityres, | 
feiture, and all other forfeitures expreſſed or implied | 
by the judgments to be given upon the ſaid capital 
offences mentioned in this act, after fuch criminals juſt 
debts, and the reaſonable charges of their mainte- 
nance in priſon, are deducted, ſhall go one half to the 
Governor for the time bein (1) towards ſupport of 
this government, and for & raying the” charges of 
proſecution, trial, and execution of ſuch criminals ; 
and the other half, or reſidue thereof, ſhall go to ſuch 
_ criminals wife and children equally : But if he leaves 
no wife or children, then to the next of his kindred, 
not deſcending lower than the ſecond degree, to be 
claimed within three years after the death of ſuch - 
criminals ; otherwife the ſame ſhall go to the Gover- 
nor, as aforeſaid ; any law or uſage to the contrary not- 
withſtanding. ; 2 

Sxer. 16. Provided always, and be it further enafted, Criminals» 
That where any perſon or perſons charged, committed a ior their 
to priſon, or convicted of any of the {aid capital 
crimes, being juſtly indebted to any other perſon or 
perſons ; he or they ſo indebted may be arreſted, or 
their goods and chattles attached, to anſwer the ſuits 
of their reſpective creditors ; who, making due proof 
that the debts or ſums demanded are really and with- 
out fraud due, ſhall recover judgment for the fame, 
and executions may be awarded againſt the 3 

| goods, 


 {/JThis moiety to go to the uſe of the ſtate by the adt paſſed February 224 17774! 
ohap. 6+ ſet, 33. | | 
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nr goods and chattles of ſuch defendants, as is uſual in 
| r n 
i, Sgr. 17. Provided alſo, That he or they who ſhall 
ſons. happen to break priſon,.ſhall not have judgment of 
life or member for breaking of priſon only ; except 

; the cauſe for which he or they were taken and impri- 
ſoned, did require ſuch judgment, had he been con- 

vict according to law. _ | EO TOR 

Such as by l, SCT. 18. And be it further enafted by the authority 


have 7 Zee. That if any perſon be convicted of any ſuch 
e 


SI . felony. as is hereby made capital, for which he ought 


by the laws of Great Britain to have the benefit of 
his clergy, and ſhall pray to have the benefit of this 

and bent àct ; he ſhall not be required to read, but without 
ea wet any. reading; ſhall be allowed, taken and reputed to 
and burnt in the be, and puniſhed as a clerk convict, and burnt, if 
b for murder, with an M upon the brawn of the left 
thumb, and if for any other felony, with a J in the ſame 

place of the thumb; which marks are to be made 

by the, Goaler in open court, as is uſual in Great Bri- 

tain; which ſhall be effectual to all intents and pur- 

poſes, and be as advantageous to him, as if he had 

read as a clerk; any law or uſage to the contrary not- 

withſtanding, POPs: e 

Juſtices my _ SECT. 19. Aud that the ſaid juſtices, before whom 
commet then ſuch offender or offenders ſhall be tried and convict- 
correction, &. ed, ſhall alſo at their diſcretion award and give judg- 
ment, that ſuch offender. and offenders ſhall be com- 

mitted to ſome houſe of correction, or public work- 

houſe, (m within the county, hundred or place, where 

ſuch conviction ſhall be, there to remain, and be kept 

without bail or mainprize for ſuch time as ſuch juſ- 

tices ſhall then judge and award, not leſs than ſix 

months, and not exceeding two years, to be accounted 

from the time of ſuch conviction, and an entry there- 

of ſhall he made of record, purſuant to ſuch judg- 

ment and award; and ſuch offender and offenders o 

judged; and awarded to remain and be kept in ſuch 

bouſe of correction or public. een be 

Eos. PREG . er, there 


7 1 JThe ſeveral priſons in the reſpective counties to be uſed as work - houſes until 
others be provided. See the act of 4 George II. chap, 58: Alſo chap, 146. a. paſſe@ 
October 30, 153. 14 46 ee bd of 


\ 


there. ſet at work, and kept at hard labour, for and AND 
during ſuch time as ſhall be ſo adjudged and awarded: a 
And in caſe ſuch perſon or perſons ſhall refuſe or ne; 7% * 
glect to work and labour, as they ought to do, the 
maſter or keeper of ſuch houſe of correction or pub- 
lic work-houle reſpectively, is hereby required to give 
ſuch perſons ſuch due correction as ſhall be fit and 
neceſſary in that behalf. „ een 
Sxcr. 20. And be it further enacted by the authority it they eſcape, | 
aforeſaid, That in caſe any. ſuch offender or offenders in be bent bag. 
ſhall, after ſuch judgment given, eſcape out of priſon, r. 

or out of ſuch public work-houſe or houſe of correc- 

tion, as he, ſhe, or they, ſhall be commutted unto, as 

aforeſaid ; ſuch perſon or perſons being afterwards 

retaken, ſhall be brought before one or more of the 
Provincial Judges, or before two or more of the Juſ- _ 

tices of the Peace, of ſuch county, hundred or place, 

where ſuch offender or offenders ſhall be ſo retaken, - 

which judge or juſtices. are hereby required to com- 

mit ſuch offender and offenders to ſome houſe of cor- 
rection, or public work-houſe, within, ſuch county, 

hundred or place, where he, ſhe, or they, ſhall be fo 

retaken, there to remain without bail or mainprize, 

for any time, not leſs than twelve months, and not 
exceeding four years, to be accounted from the time 

of ſuch retaking, and there be ſet at work, and kept 

at hard labour, and receive ſuch due correction as 


1 


- 


aforeſaid. | 


SECT. 21. And in caſe any maſter or keeper of The matter of 
any houſe of correction, or public work-houſe, ſhall ging hi, J. 
neglect to do his duty, as above directed; any Judge ty fhall be re- 
or Juſtice of Goal Delivery, upon complaint, and due g , 16, 
proof thereof, upon the oath or affirmation, of one or =. ſea. 6. 
more witneſſes to him made, ſhall be, and is hereby 
* to remoye ſuch perſon from his ſaid office. 

ECT. 22. And be it further enacted by the authority Women con- 
22 That where a man being convicted of any ned of Felo- 
felony for which he may demand the benefit of his 
clergy; if a woman be convicted for the ſame, or 
like offence, upon her prayer to have the bene - 
fit of this act, judgment of death ſhall not be given 
againſt her upon ſuch conviction, or execution, 
awarded upon any outlawry for ſuch offence, 1 

| er 
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CHAP. ſuffer the ſame puniſhment as a man ſhould ſuffer, 
wy that has the benefit of his clergy allowed him in the 
1719 like caſe, That is to ſay, Shall be burnt in the hand, in 
manner aforeſaid, and further to be kept in priſon for 

ſuch time as the Juſtices in their diſcretion ſhall think 

fit, ſo as the fame do not exceed one year. 


No perſon to SECT. 23. But if any man or woman, who have once 


ot chin d mae had the benefit of this act, as aforeſaid, and ſhall be 


dan once. again convicted of any other felony, hereby made ca- 


pital or felony of death, for which a man might have 
the benefit of his clergy; every ſuch man and woman 
ſhall be, and are 1 totally excluded from having 
any benefit or advantage of this act, but ſhall ſuffer 
pains of death, asin 8 where the benefit of clergy 
is by law taken away. 55 e- 


* Felonies com- SECT. 24. And be it further enacted by the authority 


mitted in one gforeſaid, That where any murder or felony hath been 


county, and ac- 


 ceſſaries in ano-' OT hereafter ſhall be committed in one county of this 


0 rovernment, and one or more perſons ſhall be acceſ- 
| ry or acceſſaries to any ſuch murder or felony in ano- 
ther county; that then an indictment found or taken 

againſt any ſuch acceſſary or acceſſaries, upon the cir- 
cumſtance of ſuch matters before Juſtices of the 

Peace, or other juſtices or commiſſioners to enquire 

of felonies in the county where ſuch offences of ac- 

ceſſary or acceſſaries in any manner have been, or 

ſhall be committed or done, ſhall be as good and ef- 

fectual in law, as if the ſaid principal offence had 

been committed or done within the ſame county 

where the indictment againſt ſuch acceſſary hath been, 

or ſhall be found. VF 

Juſtices to cer SECT. 2 5. And be it further enacted, That the” Juſ- 
rity, whether © tices of the ſaid Supreme Court, or two of them, upon 


ſuch principal . | we | 
be convicted, {uit to them made, ſhall write to the keepers of the 


_— records, where ſuch principal is or ſhall be hereafrer 
attainted or convict, to certify them, whether ſuch 
principal be attainted, convicted, or otherwiſe dif- 
charged of ſuch principal felony; who upon ſuch 
writing to them, or any of them directed, ſhall make 
ſufficient certificate in writing, under their ſeal or 
ſeals, to the ſaid juſtices, whether ſuch principal be 
attainted, convicted, or otherwiſe diſcharged of not: 
And after they, who have the cuſtody of ae re- 

| ) | cords, 
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cords, do certify that ſuch principal is attainted, con- © HA P- 
victed, or otherwiſe diſcharged of ſuch offence by 
the law; then the Juſtices of Goal Delivery, or Oyer . 
and Terminer, ſhall. proceed upon every ſuch acceſ- | 
ſary in the county here he or they became acceſſary, 
in ſuch manner and form as if both the ſaid principal 
offence and acceſſary had been committed and done 
in the ſame county where the offence of acceſſary was ant 
or ſhall. be committed or done. And that every ſuch Accefſaries how 
acceflary, and other offenders above expreſſed, ſhall * 1467. 
anſwer. upon their arraignments, and receive ſuch 
trial, judgment, order = execution, and ſuffer ſuch \ 
forfeitures, pains and penalties,” as is uſual in other 
caſes of felony; and as the ſtatute, made in the {e- 
cond and third year of King Edward the fixth, chap- 
ter the twenty-fourth, entituled, An act for the trial of 
murders and felonies committed in ſeveral counties, doth 
direct in ſuch caſes; which ſtatute ſhall be obſerved 
in this government, any law or uſage to the contrary 
99 . e eo 5 th 8 
Sgr. 26. Th be it further enacted by the authority $uboraation of 
aforeſaid, That every perſon who ſhall unlawfully and h,. 
corruptly procure: any witneſs to commit wilful and | 
corrupt perjury in any matter or cauſe depending in ſuit 
and variance inany of the Courts of Ta e within 
this government, or ſhall unlawfully and corruptly 
procure and ſuborn.any witneſs to teſtify upon 5 
or affirmation, in any matter, cauſe or thing whatſo- 
ever; ſuch offender ſhall forfeit the ſum of Forty 
Pounds, one half thereof to the Governor, for the 
ſupport of this government, and the other half to the 

rty grieved ; But for want of lands, goods or chat- 
tles, to ſatisfy the ſaid Forty Pounds, every ſuch of - Penalty. 
fender being convicted or attainted of perjury or ſu- 
bornation aforeſaid, ſhall for his ſaid offence ſuffer 
impriſonment by the ſpace of fix months, without tmprifonment, 
bail, and ſtand on the pillory the ſpace of one whole 9: 
hour, in ſome market or public place, where the of- 
fence was committed; and ſhall ſuffer all the other 
puniſhments, penalties, forfeitures and diſabilities, 
which are inflicted upon ſuch offenders by any law 
or ſtatute of Great Britain. And that the ſtatute, made 
in the fifth year of Queen Elizabeth, a 

k 5 et ninth, 
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cn AP. ninch, Kntientec l a8 for n of fuch poſs 


, ſhall procure or commit any wilful perjury, ſhal 


"71g. ſerved in this government, and be duly put in ex- 
| 8 as well againſt thoſe that ſhall falſify their 
_ affirmations, as thoſe who ſhall falſify their oaths, or . 
be convicted of ſubornation of ' perjury. © 
Jubtces of Goal SCT. 27. Aud be it further enacted by the N 
—.— may 7 eſaid, hat i in all caſes where any perſon of 
E ons have been, or ſhall be found —— lry of any 
perions reprier- {a1dq crimes for which judgment of death bald or or 
may enſue, and ſhall be reprieved to priſon, without 
Judgment at that time given him, her or them, ſo 
found guilty; that thoſe Who now are, or hereafter 
| ſhall be, aſſigned juſtices, or deliver the „where 
any ſuch guilty perſons ſhall remain, are ereby i im- 
powered and authorized to give judgment of death, 
and award execution againſt ſuch perſons ſo found 
ilty and reprieved, as the ſaid juſtices before whom 
uch perſon or perſons was or were found guilty, 
might have done before ſuch reprieve. And that no 
No proceſs to be Manner of proceſs or {ſuit made, ſued or had before 
eicontinued dy any of the King's Juſtices of the Supreme or Pro- 
new commiſſions VINC1al Court, Goal Delivery, Oyer and Terminer, 
Niagittates, 4e. Juſtices of the Peace, or other of the King's Com- 
9 miſſioners in this government, ſhall in any wiſe be dif- 
continued by making and publiſhing of any new com- 
miſſion or aſſociation, or by altering the names of the 
Juſtices of the ſaid Supreme Court, Goal Dehvery, 
Oyer and Terminer, Juſtices of the Peace, or other 
the King's Commiſſioners ; but that the new Juſtices 
of the Supreme Court, Goal Delivery, -and of 'the 
Peace, and other Commiſfioners, may proceed in 
ee xery reſpect, as if the old commiſſions and Juſtices 


Nor by the deah and commiſſioners had ſtill remained and continued 


1 unaltered. Aud that no proceſs, pleas, ſuits, actions, 

a or proceedings whatſoever, which now are, or at an 
time hereafter ſhall be commenced, ſued, brought or 
depending before any of the ſaid Juſtices of the Su- 
preme Court, Juſtices of the Courts of Common Pleas, 
or other the King” $ Juſtices, Commiſſioners or Ma- 
giſtrates in this government, ſhall be diſcontinued or 
put without day, by reaſon of the death or removal of 
the Lieutenant Governor of this government, or by 


the 


F 


* OF DELAWARE «© © ov. 


the death, new commiſſion, or not coming of the cn. 

ſaid juſtices or commiſſioners, or any of them; bu 

| ſhall ſtand good and effectual in law, to all intenta 7. 

and purpoſes, notwithſtanding the death or removal 

| of the ſaid Governor, or of the death, new commiſ- 

ion, aſſociation, or not coming of the ſaid juſtices, 

/ TI RETORA Re gy 
SEcT. 28. And be it furtber enacted by the authority On adminifs 

aforeſaid, That 1n caſe of wy officer being a Quaker, fix of « Qua. 

that notwithſtanding he be ſuch, yet any oath at the kerofficer, Te- 

requeſt of the faid officer, taken before any magiſ- W 

trate, ſhall be deemed equal and full to the purpoſe, 3 

as if adminiſtered by the ſaid officer, any law or 

uſage to the contrary notwithſtanding. FREE 2 

Sxer. 29. Provided akbays, and be it further enacted — — 

by-the authority aforeſaid, That no indictment, preſent- ing, ſhall be dif- 

ment or inquiſition, or any proceſs whatſoever now * 

depending in any court within this government, for 

any of the crimes or offences mentioned in this act, 

ſhall be diſcontinued, abated or quaſhed for or by 

reaſon of this act, or any thing therein contained; 

but that the judges and juſtices of the reſpective 

courts within this government ſhall proceed to hear, 

try and determine the ſaid offences in ſuch indict- 

ments, preſentments and inquiſitions, mentioned to 

be committed againſt any act or acts of Aſſembly of 

this government, as were in force at the time of gad. | 

ing, making or taking the ſaid indictments, preſent- 

ments and inquiſitions, and thereupon to give judg- 

ment, and award executions, according to the direc- 

tions of the (aid reſpective acts of Aflembly, upon 

which the ſaid indictments, preſentments or inquiſi- 

tions are founded, as if the ſame act of acts of Aſ- 

ſembly were by a ſpecial clauſe in this act continued 

for that purpoſe ; 03 thing herein contained to the 

contrary notwithſtand ing. 

Vor. I. n 
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LAWS OF, THE STATE | 


zie op” 


An ACT to encourage the building of good Mills in this 
_ government. A ſupplement hereto paſſed in October 
1760, Chap. 172. and both repealed by a new law, 
paſſed November 6, 1773. chap. 221. a. See ap- 
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An ACT appointing perſons to lg tut two bundred acres of 
land in lots adjoining to the Gourt-Houſe of the county of 
N K ent, and to diſpoſe of ; the ſame to the uſe of the public. 


Preamble, + NTOTHING being of more conſequence to a 
4. country than the improvement thereof by the ad- 
( ition of tradeſmen, and others, in ſuch meaſure as 
may not be of great expence to the ney ſettlers; 
Benjamin Shur= SECTION I. BE it therefore enaBed bythe bonorable William 
os lhe Keith, eſq. by his Majeſty's royal approbation Liewtenant- 


out into lots » Governor of the counties of New-Cafile, Kent, and Suſſex, 


erat of land in o  DeJaware, and province of Pennſylvania, by and 


the towa of Do- 


maar " with the advice and conſent of the freemen of the ſaid 


= counties, in General Aſſembly met, and by the authority of 
_ the 1255 That it ſhall and may be lawful, fir 
is hereby made lawful for Benjamin Shurmer, Wil- 
liam Brinkloe, and Richard Richardſon, or any 
two of them, to ſurvey and lay out into lots a 
certain tract of land in the county of Kent, ad- 
Joining to the Court-Houſe of ſaid county, and pur- 
chaſed by the people thereof, and commonly called 
; the town of Dover, in ſuch meaſures and proportions 
as to them ſhall ſeem meet and convenient, and the 
ſaid lots ſo ſurveyed and laid out, as aforeſajd, to diſ- 
poſe of and fell to ſuch perſons as are willing to pur- 
chaſe and buy ; and further, that it ſhall and may be 
'_ lawful, and is hereby made lawful for the perſons a- 
bovementioned, to grant, execute and perform deed 
or deeds, conveyance or conveyances, i or 
1 P | es, 


"OF DELAWARE | 


ſales, for the ſaid lot or lots, to any ſuch perſon or ©, AP. 
XXIV. 


„ 


perſons as ſhall purchaſe the. ſame; which ſaid deeds, 
conveyances, bargains or ſales, ſhall be good and 
valid in law to the parties purchaſing, to them, their 
heirs and aſſigns for eve. JN” era 
And be it further enacted by the. authority 


SECT. 2 | | 
aforeſaid, That the above-mentioned Benjamin Shur- n. 


mer, William Brinkloe, and Richard Richardſon, 
or any two of them, may and are hereby impowered 


ſums of money, as ſhall ariſe due from the ſale o 
pry ayes bales 


Sxer. 3. Aud be it furtber enacted, That the aus reader 
ſaid Benjamin Shurmef, William Brintioe, afidt sa 
Richard Richardſon, thall” and ate hereby made a. 


liable, upon all demands hereaſter, to render an 


A . W * GRIN Lb * 93 


2 © 18 

6 1 
. * 1 

4 4 - 


to ſue for, aſk, levy and recover every fuch ber ; 
. 


is 


account of money of monies received on account 


of the aboveſaid lots, to any perſon of © perſons 
whom the Juſtices, of the Peace for the time being, 


and Grand Jury of ſaid county; ſhall appoint; 


whoſe” receipt ſhall diſcharge the ſaid above-men- 


tioned perſons from any farther demand: And the 


ſaid Benjamin Shurmer, William Brinkloe, 


Richard Richardſon, are hereby allowed, and it may, 
be lawful for them to reſerve for themfelves @ur' of te 


monies fo as aforeſaid to be received, every ſuch part 
or proportion of rhe ſame, as by them, and any other 


three perſons,-whom the Court and Grand Jury ſhall 


1 3 for the ſaid purpoſe, ſhall agree upon ant 
ink fit. FL *4 . | . 7 0 1 2 ; 7 * 

Ster. 4. Provided akways, and it is bereby meant and 
intended, Thar the faid ſurvey and allotment, and lay- 


ing out, ſhall be finiſhed ad compleared at of Before 


the tenth day of next. 
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| fog co, be liable ſelf; any law, cuſtom or uſage to the FORAY in 92 3 


5 A ACT. obliging all eee within this governs 
ment, to give ſecurity to the Prothonotaries of theſe coun- 
ties, before any writ can iſſue from the 11 Mes, * 
_the e $ the . 


2. 


No Prothonota- E it enabled by 1 EY Wi 5 
* ore erer 1. Keith, eſg. by aud with his Majeſty $.roy-. 


 zefidenter with- 4 obation Liewenant Governor of the counties of New- 


— enge Ca es Kent, and Suſſex, on Delaware, and province of 


.. Pennſyluazia, by "with the. advice- and conſent of the 
©! Repreſentatives of the ſaid counties, in General Aſſembly met, 
and bythe SO of 16 e ſame, That no N x or 
Clerk of any county of this government, ſhall 
or iſſue any writ to an perſon whatſoever, ho 1s not. 
an inhabitant, within 2 — his Majeſty's government, 
without cauſing and obliging every ſuch perſon firſt to 
give ſecurity for the coſts, and charges that may ac- 
crue by ſuch writ or action; which 1d ſecurity mall 
be by a ſubſtantial inhabitant of chat unt where 
ſuch action is commenced. 
Attornies ſuing SBer. 2. Aud be it further enafted by. the authority. 
out proceſs for Afureſaid, That every Attorney who ſues out any pro- 
without ſecurity ceſs for any perſon not an inhabitant, and who has not 
_— 222 given ſecurity as aforeſaid, ſhall be liable and en 
&c. anſwerable or the coſts and charges of the ſaid ac 
tion to f uch Prothonotary where the ſaid office is =_ | 
\_. OECT... 8 be it further enatted by the 2 
And the Pro- Ned, K hat every Prothonotary, or Clerk, who. i 
F one an 1 1 without ſuch ſecurity as Above - men- 
without ſecurity tioned be liable for the char 8 and coſts. him- 


2 * 


wiſe 3 
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e 4 XXVII. 
An ACT for » the. Sheriff, Clerk; and Revit of 
wills and teftaments for the county of Suſſex, to 2 in 
the" town of Lewes in the ſaid county, By an act paff- 
ed January 29, 1791, chap. 222, b. ſect. 4, 33 the 


_ officers above - ſaid are to reſiqe at the ne /) Court- $ 
Houſe, by the ſaid act directed to be built; as 1 


fo by a 1 chart Her Wau, ay: 


"I _— 0 N 09 a ji 

4 : * If : 1. * e 4 4 4 : 1 BF > ; 1 w 4 = 4 14 1 #4 

4 — — — — 

Ji R * SLY 7 * n 
00 

m_ "ka: P . Hh n. en 


r 
12 | 


An ACT POND tbe 1 55 of payment wa the debts of 


... perſons, dying. bee this government. , gb | 


. 30 Fa. < i] 


ITT! in; 7 


1721. 


* "-HEREAS it * eee hes many pers Preamble, 


ſons reſiding within this his Majeſty's. govetn- 


Wl: 5-1 having viſible eſtates within the ſame, do not 


only require SI 9, conſiderable credits from the in- 
habitants there 


perſons that live and reſide in other of his Majeſty's 


but alſo, upon the death of ſuch 
perſons, they are found oftentimes to be indebted to 


plantations in America, by bills, bonds, judgments, 7 


or otherwiſe, made by the parties deceaſed, whereby 


it often falls out, that the aforeſaid inhabitants that 
formerly truſted ſuch perſons, are defrauded and de- 


prived of their juſt debts contracted as aforeſaid ; for yg 


the prevention of which for the future, 


LS! 


SECT. 1. Be it enacted by his ercellency "Sir Vi es Debts to inba- 
Keith, Baronet, £52. an by and with the advice and con- dünn et tie. 


ment to 


ſent of the freemen, Sc. That where debts are due by have prefer- 


any perſons whatſoever to any the inhabitants of this es. 
government, in all courts within the ſame, priority of 

judgment and execution for debts due from any 

ſon whatſoever, ſhall be. allowed to the inhabitants — 

this, government; and that no foreign debt ſhall be 
paid by any executor or adminiſtrator, till the debts 

due to the inhabitants of this government be firſt ſe- 


ence, &c. 


_ and * on penalty to pay the e of 


Sun 
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CE P. this overnment as far as the aſſets in ſuch 1988 
— vor adminiſtrator's hands would reach before ſuch fo- 
 3744-... reign debts were paid : Provided that the demand be 
____ madewithin fix months after the death of ſuch debtor;- 
any law, act, cuſtom or uſage 60 che Contrary hereof 
5 in any wile notwithſtanding. 1 

Letters of ad- SECT. 2. And. be it further add, That when any 

8 perſon ſhall die having Bona Notabilia in ſeveral coun- 


- granted in this 


abet t ties of this government, and in the province of Nenn- 
. ſhlrania, of elſewhere; and when any perſon not re- 
_ _ tiding in this government, who ſhall for that purpoſe 
obtain letters of adminiſtration of the Governor, or 
any other perſon out of this government, and the de- 
cCcCeaſed being indebted to any of the inhabitants of this 
! government for a debt conttacted within the ſame, to 
the value of Twenty Pounds; Be it enacted, that ſuch 
adminiſtrator, before he be capable of obtaining any 
Judgment agathft any inhabitants of this government, 

by virtue of ſuch letters of adminiſtration, in an 
Court of Record within this government, he ſha "+ 
obliged to file ſuch letters of adminiſtration by whoth- 
ſoevet the ſame be granted out of this government, 
with ſome of the Regiſters, or proper officers in this 
ee and ſhall: enter into bond with ſufficient 
| ureties; who have viſible eſtates in the g wernment, 
2 with contlitich to 7 and ſatisfy all ſuch debts as were 
inteſtate at * time of his or her 
death to any perſon refiding in this government, as far 
forth as the effects or eſtate of the inteſtate within this 
government will extend. To the end that executors 
and adminiſtrators may know how to demean and go- 
vern themſelves in the juſt diſcharge of the debts of 
Order ef pzy- the deceaſed in due order of law; Je it enadted, That 


— the ſame ſhall be paid and ſatisfied in manner follow- 


decceaſed. ing, Ti bat is 30 ſay, Firſt Funeral expences, which are 


to be re ed according to the cireumſtances of the 
deceaſeds — Secondly, Debts due to the crown, 
and to the proprietary. Thirdly, Debts due by judg- 
ment, obtained in the life time of the party abecaſeg, 
* Fourthly, Debts due by recognizances, and for rent. 
Fifthly, Debts due by obligation. Sixthly, Debts due 
by bill, Seyenthly, Servants and workmens wages. 
Eighthly, Accounts of merchants and others: And 
every 


OF DELAWARE 

C000 
debts in other order chan herein is directed, he having 
ſufficient notice of a debt of greater dignity due from 


his teſtator, or inteſtate, ſo as he may be able to 
plead the lame in bar of à debt of a leſſer dignity, 
that then in ſuch caſe he ſhall anſwer ſuch debt to 


which the priority is given by the law, out of his own 
eſtate, if he have no eſſects of the party deceaſed; and 
that all other laws of this government, relating to the 
N of 2 of the debts of perſons deceaſed, 
and of pe 


ons being indebted to the inhabitants of 


this government, are hereby rendered null and of no 
Wr obo a2 Sens 


| Cc H A P. XXVII.. 
4. ACT. for the better confirmation of the owners of lands 


and inhabitants of this government in their juſt rights 


FE 


el this government, that made all lands and te- 
nements (without any regard to the fee-ſimple, or other 
tenures by which they are held) as liable to pay debts 
as chartels, and be taken and fold upon executions, 
or by decrees in courts of equity, or to be fold by 
ſuch executors as had no power by their teſtators wills 
for ſo doing, and in certain cafes to be ſold by admi- 
niſtrators, as alſo to be divided, allotted and diſtribut- 
ed amongſt the children of inteſtates; in purſuance 
of which laws, divers lands, tenements and heredita- 


83 
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THEREAS divers laws have been enated in Preamble. 


ments in this government have been fold, delivered, 


aſſeſſed, allotted or diſtributed accordingly : Now to 


the end that theſe ſales, deliveries, aſſignments andal- 
lotments, or diftributions, may have effe& according 
ro the tenor and true meaning of the ſaid iaws, Me. 
that the poſſeſſors and owners of the ſaid lands and he- 


— reditaments 
\ {af Srexſ A here:6, 7 George II. chap, 60; a: and a further 
1aiplement piled April ra 2773» chap. 216, 4. 9 


7 
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Senf. reditaments ſo ſold, delivered, aſſigned and dif- 
nibdouted, and their heirs and fücceftors, may quietly 
7% have, hold and enjoy the ſan m ID 
What ſales, Ke. SECTION T. BE it enacted, &c. That all and ſingu- 
are Sectered x. lar the bargains and fales, being made bona fide, and 
abe in lag. for valuable conſideration, as alſo all aſſignments, 
grants and allotments, of diſtributions, made to any 
perſon or perſons whatſoever, of any lands, tenements, 
or hereditaments, made in this government, aecord- 
ing to the tenor and direction, or the true intent and 
meaning of the ſaid laws in thoſe caſes made and pro- 
vided, before the firſt day of December, in the year 
one thouſand ſeven hundred and twenty-one; are 
hereby declared to be good and effectual, and ſhal! 
ſtand, and be taken, deemed and adjudged good, 
ſure and available in law, againſt all perſons whatſd- 
ever, according to the tenor and effect of the ſame 
bargains, ſales, aſſignments, grants, allotments or diſ- 
tributions; and that every perſon or perſons, bodies 
politic and corporate, their heirs and ſucceſſors, and 
all claiming by, from, or under them, or any of them, 
for and pw. h) to their and every of their ſeveral. 
eſtates and intereſts, of, in and to the ſaid lands, te- 
nements and hereditaments, with their appurtenances, 
ſo as aforeſaid ſold, delivered, aſſigned or allotted, 
ſhall and may quietly or peaceably have, hold and 
enjoy the ſame lands, tenements, hereditaments, and 
premiſes, and every part thereof, againſt all and every 
perſon and perſons, their heirs and aſſigns, having, 
claiming, or pretending to have, any eſtate, right, 
title, intereſt, claim or demand whatſoever, of, in or 
to the fame : Saving nevertheleſs to all and every 2 
ſon and perſons, bodies politic and corporate (others 
than to the perſon or perſons for payment of whoſe 
_ debts, and maintenance of whoſe widows and children, 
any of the ſaid lands, tenements, hereditaments, have 
; been ſold, delivered, or conveyed as aforeſaid, and 
his and their heirs, and others than to the heirs at 
law of the ſaid inteſtates, or any clauning under them, 
who attempt to avoid or annul the ſaid diviſions, al- 
lotments or diſtributions, which have been made of 
the ſaid inteſtates lands and hereditaments amongſt. 
their children, by virtue or in purſuance of ms 17 0 
WS 


r Br bA WA RE r 


eg all ſuch actions, eſtates, poſſeſſions, conn ti- * . 
tles, intereſts; rents, pro rofits and demands, as they; of 
any of them, have, thall, ay or ought to have of, 
in, or to all or any of the (i lands, tenements and 
hereditaments, or any part thereof, in ſuch manner 
and form as if tkis act had never been made; fo chat 
they do purſue their ſaid rights, titles, claims, and in- 
tereſt, by way of action, or lawful entry, before the 
firſt day of October, which will be in the year of our 
Lord one thouſand ſeven hundred and twerity-two! 
Provided ultouyr, That all and every the children of Lands divided 
inteſtates; to or amongſt whom any lands; tenements 22 
and hereditaments have been allotted or diſtributed and thoſe ſold | 
by virtue of the ſaid laws, and all and 5 rſon r 
und perſons ts whom any parts or pu f lands, commea dne 
renements or hereditaments have, 4s Gela, been, 
br hereafter ſhall be (old or delivered upon executions 
ſhall held and enjoy their ſaid roſpective parts, — 8 
ports or allotments in ſeveralty, or as dealt in chr. e 
* 1 not as joint-tenants. Wa, 
*Sxers 2 I bereas divers perſons; living out of this 
verntment,” are and have Been ownets of lands with- 
In the fame, ſuch perſons have uſually appsinted at- 
tornĩes to ſell and diſpoſe thereòf : To the end therefore 
that thoſe who' have ſo purchaſed; and theif heirs t 
aſſigns for ever hereafter to be ſecured ini their. titles 
and eſtates, Be it enactid, &c. That all ſales of lands, tẽ- Sales, Ke. 
nements, and hereditaments formerly made by any At- pb bare - 
tornies or Agents who liave been appointed by any per- auoroies — 
ſon or perſons whohad right ſo to do, and eſpecially giv- adjudged good. 
them power or directions therein to ſell or convey 
land, are and ſhall be deemed and adjudged gc 
effectual in law, to all intents, eonſtructions and purpoſes 
whatſoever, as fully as if tlie del owtiers of ſuch lands 
had by their own deeds,” batgains/ atid ſales; actual) 
—— teally ſold and conveyed the ſame; and all an 
ar the lands; tenements und kereditaments ſold 
4 cotiveyed as aforeſaid; Hall he and remain to. ſuch 
purchaſers reſpectively, their heirs and affigns, ' for 
ever, as they were or ought to haye been to the owner 
or owners of ſuch lands or e ſo employing! bia 
or their Atrornies and agents as aforel; . 11 
Vot. I. M Ster. e 


. 


„ LAWS OF. THR STATE | 


CHA . Sperr, 8. er engtted, Ke. That at 
| r and every bonds, ſpecialties, letters of attorney, and 
- proved before ger powers in writing, which ſhall be produced 

any magittraie, in any court, or before any magiſtrate.in this govern- 
apes ant; the execution whereof being proved by two or 
| more of tae witneſſes thereunto before any Mayor or 
Chief Magiſtrate or Officer of the towns or places 
where ſuch bonds, letters of attorney, or other writ- 
ings, areor ſhall be made or executed, n 
| 4 certified under the common or public ſealof the towns 
1 r places here the ſaid bonds, letters of attorney, or 
= = © other writings, are ſo proved xelpectively ; hall be | 


5 2 — taken andadjudged as ſuſſiciend in law, as if the witneſſes 
py _ therein named had been preſent, and ſuch cercifica- 
NN 5 Mall be fuſheient en 10 5 dae and 5 

| or, the proof thereof. ite 


Bales ob lande, ce 4. Aud be it ere, No. The al 
ging 10 ſales ot 2 of lands, tenements or herdita- 
ney expreſſly Ments, Which ſhall bf be made by virtue of 
FT me any letters or powers of attorney or ageney, duly- ex- 
1, 4 ecuted, Which do or. ſhall, exprefily give power 80 fell 
| | «ands or, other eſtates, and be certified. to have been 
proved as aforeſaid, ot ſhall be proved in thisgovernr 
ment befhre any Court of Common Pleas within this 
government, by ong or more of; the Wimeſſes there- 
10 (h}:fhall de good And efbstual in jaw, 40 all in- 
tents, conſtructions and purpoſes whatſoever, as if the 
k 25 aid cenſtituent or conſtituenis had by their on deeds, 
cs *' bargains and ſales, weben and really fold nd eanr 
= e 05 036 entre cn et 
Ser. 5. Provied alpeyi; That no ſale of lands, 
dene ments and hereditameats, made hy virtue of ſuch 
power or powers of attorney or agency as aforeſaid, 
hall be good and effectual, unleſs ſock. ſale, be made 
and executed while ſuch power is in force andall 
ſuch powers ſhall be aecoumed, - deemed: and taken 
do be ig donce, until abe attorney or agen Rall have 
„ = of. a er Se death 
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belonging ts the marſÞ on the North ond of abe w 
| New-Cafile, lately in the tenure and oceufiation of t . 
Donaldſon, - Robert French, and Richard Hallie, *, e 
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| 4 ACT pr tubing on, Contr. Ne 


FHEREAS ſeverit matters of great 1 8 Preamble. 

| are directed to be done by the Orphatis Courts 
of this government; but upon peruſal of the law 3 

recting tue doing thereof, the ſame” appears to be ve. 
deficient, and divers orphans and perſons concerned 
or them, or entruſted With cheir e tes, labour un- 3 

der great inconveniences: n Tb gs 


Sgeriox 1. BE it therefore enacted by the honorable E 
Sir William Keitb, Baronet, with his Ma hy $. royal ap- Nu | 
probation Governor . of the province f Pennſylvania, and the Orphans 
counties of New-Cafile, Rem, and Suſſex, on Delaware, ** 
and by and with: the. advice aud conſent - of the freemen a De 
of the ſaid counties in General: Aſſembly. met, and by 8 | 
the authority of the. ſame,. That the Juſtices (a). of * 
the Court of General Quarter-Seſhons of the Peace 
in each county of this government, or ſo many 

: of them as are or ſhall. be from time to time 
| | | © enabled 


a}B mne bath f. gates K's" ſyſtem of government as Famed ay adopted 
os A State in 1776, &c. ten of'v under the tile of Juftices- of he 
ria of Common Pleas and Orphans Courts for each county, were to be ap- 
pointed by joint ballot of the Prefident and General Aſſembly in lieu of the ſuſ- 
tices of the Court of General Quarter-Seffions of the Peace in each county (as 
above) which regulation accordingly wok place and continued until the firſt Tueſday 
ia October, in the year one thouſand ſeven huvdred and ninety<three, the time 
Umited for the commeneement of the Judicial power, as cftabliſhed in article 67 i of 
che conftitution of the, State of Delaware, ratiſied in convention of the State,, the 
12th da 7 1792—for which-ſee ' ſaid article, ſeQs.--15+15, and * 


2» 3+ of the ſchedule thereto, 


LAWS/OF THE rA 


Bo”. - — enabled to hold thoſe courts, ſhall have full power, 
RY ap and are hereby impowered, in the ſame week that 
they are or ſhall be by law directed to hold the ſame. - 

I courts,-or at ſuch other times as they ſhall ſee occa- 

Fon, to hold and keep a Court of Record in each of 

wa aid counties, which ſhall be tiled, The. Orphans 

e Comrt; and to award proceſs, and cauſe to come be- 

- proceſs, # fore them all and every ſuch perſon and perſons, who 

as guardians, truftees, 'tutors, executors, adminiſtra- 
tors, or otherwiſe, are or ſhall be entruſted with, or 
any wile accountable for, any lands, tenements, goods, 
chattels, or eſtate belonging, or which ſhall belong to 
any orphans, or any perſons under age, and cauſe them 
to make and exhibit, within a reaſonable time, true, 
and perfect inventories and accounts h/ of the ſaid \ 
eſtates, and to cauſe and oblige the Regiſter, or ſuch. 
perſon or perſons as for the time being thall have the 
power of probate of wills, and granting letters of ad- 
8 miniſtration in this government, or their deputies, 
upon application made in that behalf, to bring or, 
tranſmit into the Orphans Court true copies or dupli- 
a cates of all ſuch bonds, inventories, accounts, act- 
ings and proceedings whatſoever, mow or hereafter 
remaining or being in the reſpective offices or elſe- 
where within the limits of their authority, as do or 
ſhall concern or relate to the ſaid eftares, or any 
them, and to order the payment of tuch reaſonable 
fees for the ſaid copies, and for all other charges, 
trouble and attendance, which any officer or other 
rſon ſhall neceſſarily be put upon in the execution 
bf this act, as they ſhall think equitable and juſt; 
and if upon bearing or examination thereof, it ap- 
pears to the Juſtices of the ſaid court, that any of - 

| ſaid officers have miſbehaved themſelves to the pre- 

5 . judice'of any minor, or any concerned for them as 

Kaforeſaid, the ſaid juſtices are hereby required to cer- 
tit the ſame accordingly, which ſhall be good evi - 
Adaence for the party grieved to recover his damages 

* oy 75 . A. OT e 1 + : 500 


e By, the 16th tes. of article 6, of the conſtitution of 1792, executors, ad. | 
© mitiiſtratorspnd guardians ate to file their reſpeQive accounts with the Regiſter, ant = 


aſter adjuſt. and Far the ſame before him ; and the Juſtices of Orphans Court to 
| hear exceptions thereto, if anybe made by thoſe concerned. e Nen 
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at common law. And where any letter of edrminifirs-- 0 na *. 
tion Mall be ted, and no bond with ſureties giv-' ww 
en, as the 1 i that caſe requires, ſuch letters of ner Ba 
_ adminiſtration ſhall he and are hereby declared to be miniftration _ 
void, and of none effect; and that the officer or per- SN 
ſon that grants the ſame, and his fureties, ſhall be, Sg 
ipſo facto, liable to pay all ſuch damages as ſhall'ac- 

crue to any ſuch perſon or perſons, by occaſion” of 

granting ſuch adminiſtration; and the party to whom 

the ſame ſhall be ſo granted, may be ſued as executor + 

in his own wrong, and ſhall be fo taken and deemed 

in any ſuit to be brought againſt him for or by re- 

ſon of his ſaid adminiſtration. Or if, upon ſuch ek. 
amination, it appears that any of che faid offcers 


have not taken ſufficient ſureties where the adminiſ- 


trators may not be of ability to anſwer or make good 

the value of what the decedent's eſtate doth or thall + 
amount to; then the ſaid Juſtices of the Orphans 

Court are hereby impowered and required to call al! 

ſuch adminiſtrators to give better ſecurity to the Re- ty given 

giſter by bonds, in manner and form as the law pre- Sen 

tcribes, and under ſuch penalties, and with fuch g. they hall 

ſureties as the ſaid juſtices, after they have heard the * 

objections of creditors or perſons concerned (if an 

ſuch be made to the c Gurt) ſhall ſhall approve of. And if 94 

it appears that any of the ſaid — Tad have im- 

bezzled, waſted or miſapplied, or ſuffered ſo to be, 

any part of the decedent's eſtates, or ſhall n. = 

or refuſe to give bonds with ſureties as aforeſaid, | 

and in every ſuch caſe, the ſaid juſtices ſhall forth. S 

with, by their ſentence, revoke or repeal the letters of 
adminiftration granted them, and thereupon the ſaid . 

Regiſter, or 91 perſon then impowered to grant ad- 

miniſtration as aforeſaid, where ſuch ocean ugh: Wah a wo. 

are hereby required to grant letters of adminiſtration . 

to Ne perſon or perſons (having right thereto) as cient fancy. 

will give Fonds in manner and form aforeſaid, who **: even of 

may have their actions of trover or detinue for fuch may be revok- ; 

goods or chattels as came to the poſſeſſion of the for- toutheny 6. act 

mer adminiſtrators, and ſhall be detained, waſted, wy ; 

imbezzled or. miſapplied by any of Ty and no _ 

usfaction made for the ſame: 


v N | | | Sher, FL 
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on Sxor, 2, Aud be it further: enacted, That when any 
— complaint is made to, any of the ſaid juſtices, that an 


In caſe minors &zecutrix having minors of her ou, or being con- 
danger by ene cerned for others, is married, or like to be eſpouſed 
99 5 ta another huſband, without ſecuring the minors por- 

| ſhall cauſe ſuch tions or eſtates; or that an executor or other perſon 
tes ſecunty. having the care and truſt of minors eſtates, is like 
dcd0o prove inſolvent, or ſhall refuſe or neglect to exhi- 

bit true and perfect inventories, or give full and juſt 

accounts of the ſaid eſtates, come to their hands or 
knowledge; then, and in every ſuch caſe, the ſame - 

juſtices are hereby required forthwith to call an Or- 

phans Court, who ſhall cauſe all and every ſuch execu- 

5 tors and truſtees, as alſo ſuch guardians ( or tutors of 

hi | orphans. or minors, as have been formerly appointed, 
oo ſhall at any time hereafter be appointed by the ſaid 

court, to give ſecurity to the orphans or minors, by mort- 
| gage or bonds, in ſuch ſums, and with. ſuch, ſure- 
| 7 ties, as the ſaid. court ſhall. think reaſonable, conditi- 

_ dned for the performance of their reſpective truſts, 

= and for the true payment or delivery to and for the 
uſe and behoof of ſuch orphans as they are concern- 
- ed- for (or ſuch as ſhall legally repreſent them) the 
legacies, portions, ſhares and dividends. of eſtates, 
real and perſonal, belonging to ſuch orphans or mi- 
nors, ſo far as they have aſſets, as alſo for their main - 
tenance and education, as the ſaid court ſhall chink 
fit to order for the benefit and advantage of ſuch or- 
5 pPühans, as is uſual in ſuch caſes. „ 
Minors money SECT. 3. Aud be it further enacted, That any of the 
deo date. faid executors, adminiſtrators, guardians or truſtees, 
may, by the leave and direction of the Orphans Court, 
put out their minors money to intereft, upon ſuch 
ſecurity as the ſaid court ſhall allow of; and if ſuch 
ſecurity ſo taken bona- fide, and without fraud, ſhall 
happen to prove inſufficient, it ſhall be the minors 
loſs: But 1 no perſon, who may be willing to take 
| the ſaid money at intereſt (with ſuch ſecurity.) can be 
5 found by the perſons ſo as aforeſaid concerned for the 
minors, nor Dy any others, then the ſaid executors, 

N ee guardians, 
N bn brig ab —— wah . 2 IN — 
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A DELAWARE. Rs „ 
8 adminiſtrators or truſtses, mall in N egg 
caſes be reſponſible fer the ee money Pac un- — 
til ãt can be put out at intere orefaid!- $94 b 
Scr. 4. Provided always, That the toy 0 pay- Not eee 

ment of the money fo to be put out to intereſt, at any weve SY IS 
one time, ſhall not exceed twelve months from the date * 
— the obligation or other ſecurity given for the ſame, 
and ſo 7oties quoties,, when and Fa ten as the ſaid mo- 
hey ſhall be paid or come to the hands ory ſaid: ex- — San. 
ecutors, guardians or truſteees. | 
_'SgcT.. 5. Provided-alſo, That no-executors; ab: 
-ruftrators or guardians, ſhall be liable to pay intereſt, 
but for the GB of the decedent's eſtate, remain. 
ing in their hands or powers, and bel to the mi- WD 
nors, when _ accounts of their adminiſtration are Is, 
- OF ht to be ettled and adjuſted before the U r : pa 3 On. S227 

| 2 Regiſter reſpectively. OVERLOAD | pA 7 
Spex. 6. Aud beit furtber anacteu, That the Jultices Rage 

af the/ſaid Orphans Court, in che ſaid reſpective coun- 8 Go 

ties, ſhall by virtue of this act have full power and bet 
authority to exerciſe all the powers, authorities and 3 

juriſdictions granted or mentioned, or intended to 2 

he granted to the Orphans Court, in and by a law-of rf 

this government; entituled, An att for the better 5 1 a e 

iniglates gſtates; and to do, execute and perſatm al! 
uch matters and chings as the Orphans Court in Me 

ſaid act mentioned, might or ought co have dene of . 

performed, according to the true merit and meanin ns. 
thereof; with power allo to admit orphans or mi 
-when and. as often as there may be occaſton to make 
choice of guardians or tutors, and to appoint guardi! 
ans next friends, or tutors 2 as che court hall! 
to young, or incapable, according to the fules 

9 common law, to make choice themſelves; WW 

and-at the: inſtance and requeſt of the ſaid executors; | 

adminiſtrators, guardians'or tutors, to order and FI | 

rect the binding or out of minors apprentices 

to: trades, huſhandry, or other employments, as Mall 

be thought fit; 3 and chat all guardiatis and pro: 

er drr Ep Wer 120 any > tip 
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6 nar r.  faid Orphans Counts, ſhall be allowed and W 

wx Without further admittance to proſecute and defend 
all actions and ſuits relating io the orphans or minors, 

„das the cane may require, in * court or couris o 

this government. 51 5 

perſons fum-.' SOT. 7. Aud if any perſon or x perſons being: duly 

| wo. mga 1 to 0 in any of the ſaid Orphans 
9 Courts ten days before the time appointed for theit 
den ae appearance, ſhall make default, the juſtices may ſend 
their attachments for contempts, and may force obe- 


| dience to their warrants, ſentence or orders, concerning 


any matter, or thing cognizable-in the ſame courts} 

by impriſonment, of body, or ſequeſtration of lands 

3 War aeg e e . 
Q. Kine If ET - 


Soilbanaqarios- co DROT 4 8. Provided always, That if any perſon or 
0 te apr perſons ſhall be aggrieved with any definitive ſentence 
Court, by "the Or Aae of the ſaid Orphans Court, it-fhall be 
din a 55 lauful for them, to appeal from the ſame to the GW 
So by the con- vernor for the time being, in equity; which appeal, | 
Ken 3 upon ſecurity given, as is uſual in ry Tales; ſhall 
| e. x5. be. granted accordingly. 147 ennie 
— my og . SECT. 9. Aud if any of the aid. executes, admi- 
— wg nificators, guardians or truſtees, did or ſhall receive 
binding o be and give diſcharges for any ſums of money; debts, 
optans rents or duties belonging to an 7 orphan or minor, for 
whom they were or are entruſted; it is hereby declared 
and cnacted; chas all ſuch diſcharges or receipts ſhall 
be binding to and upon the orphan or minor, when 
he or ſhe attains: to full age, and ſhall be moſt eſſes- 
a tual in law to diſcharge the perſon or perſons that 
Bond: how to be take the ſame. r when any of the faid minors 
Eaveelled. attain. to full age, and the perſon or perſons ſo à8 
28 aforeſaid entruſted or concerned for ae having 
rendered their accounts to the Orphans Court; Accords 
ing to the direction of this and the (aid other acts; 
and paid the minors their full due then ſuch minor 
| ſhall acknowledge ſatisfaction in che ſaĩd court: But 
in caſe any of them refuſe ſo; to do, then the ſaid 
court ſhall certify how the ſaid perſons concerned have 
accounted and paid, which ſhall be a ſufficient diſ- 
charge to the guardians or tutors, and to. the truſtees, 
executors of admitiiftrators, who ſhall fo account and 
Pays 


* 


or "DBLAWARE. 5 8 5 5 
33 all boats cartted ing fr 
nt of eee Fe ſhall be dellye 


.and cancelled; - 
9 as; it further added, What 


Ser. 10. Provide, alwitys bude 
That none of the ſaid Orphans Courts ſhall have any may bave the 
power to order or commit the tuition or guardiatiſhip — . * 
of Wl cee rhe; or minors, or to bind them apprentices teri. 
to an or perſons of a religious perſuaſion, 
that ſhall be different from what the parents of ſuch 
orphan or minor profeſſed at the time of their deceaſe, 
or againſt the minor's own mind or inclination, ſo far 
as he or ſhe has diſcretion and capacity to expreſs and 
ſignify the ſame, or to perſons that are not of | 
repute, ſo as others of credit and the fame per- 
ſuaſion may or can be found. 

Sect; 11. Provided A That the juſtices of the | Due regard 
faid courts, and alt others, concerned in the execution bad will, vil he: 
of this act, ſhall have due regard to the direction of 
all aſt wills and teſtaments, and to the true intent 
and meaning of the teſtators, in all matters and things - 
e be brought before them Ne Drexel e 
Scr. 12. Aud be it furthes enafted; That all fuck: 224 tides” 
bonds or obligations as are by this act, or by any u a 
other law of this government, directed and required be vor the uſe f 
to be * to the ee and all ſuch bonds as dd a. 
by any law are directed to be given by the Regiſterſ) 
or by any other — or perſons in office wharſoeyer 
in this overnment, for the due execution of his or 
their reſpective offices or employments, are hereby de- 

clared to be to, and for the uſe of, and in truſt for the 
perſon or perſons concerned; and that the benefit 
_ ſhall be extended, ; from time to Lear = __ 
relief and advan of t ved by the 
miſ-feazance or —— F tha Sicers that did 
or ſhall give the lame: And that when any of the'faid 
bonds Kal be pus in ſuit, and judgment thereupon N 
— the judgment ſhall remain in the ſame na- 
ture the bonds were,(s) and chat no execution iſſue 
Vor. * N duft 
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Clerks of courts, 
c. required to 
give copics of 

| ſuch bonds, &c. 


what damages he ſuſtained, and t 
be found for him, the Court of Common Pleas (where 
ſuch ſuit is) ſhall award execution for ſo much as the 

jury ſhall then find, with coſts, and no more. And 


LAWS OF THE STATE 
out thereupon, before the party orieved ſhall by writ 
of ſcire facias ſummon the perſon or perſons, againſt 
whom the ſaid judgment is obtained, to appear and. 


ſhew cauſe why execution ſhall not ifſue upon the 


ſaid judgment; and if the pa baue ſhall prove 
ereupon a verdict 


the former judgment is hereby declared ſtill to remain 


cCautionary, for the ſatisfaction of ſuch others as ſhall 
legally prove themſelves damnified, and recover their 


damages in the manner aforeſaid: And the ſaid Clerks 
of the Courts of Common Pleas, and all others, in 
whoſe hands the ſaid bonds ſhall be depoſited or 
lodged, are hereby required to give any perſon injured, 
that requeſts the ſame, a true copy of any of the ſaid 


bonds, paying Three Shillings for the ſame, and to 


produce the original in court upon any trial that ſhall 


be had for the breach of any of them, if required by 


the court: And if the perſon in whoſe hands the ſaid 
bonds thall be lodged or come, ſhall refuſe or delay 


to give me thereof, and produce the original in 
0 


court as aforeſaid, he or they ſhall forfeit and pay to 
the party grieved, treble damages, to be recovered 
againſt the officer that hath ſuch bonds, or his ſure- 
ties, by action of debt, bill, plaint, or information, 
in any court of this government, where no eſſoign, 

rotection, or wager of law, or any more than one 
imparlance, ſhall be allowed. 43,1 
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Au ACT for the better ſettling intefates Eftes. | Re- k 


pealed in November 1742. See after in 2d. chap. 
101. a and for both theſe acts ſee the appendix. 
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I An ACT e JR Timothy H on, eſq. Scents 
Rebecca Kearney, adminiſtratix 9 0 Kearney, eſg. 


deceaſed, ta convey and make ouer unto Meſſrs. 2 | 


Shurmar, fohn Hall, Hugh Durborow, and Andrew 


. Caldwell, ſeveral tracts or "parc Y land in is ny 5 1 


| of Kent, on EY 2 


| HEREAS it doth appear to . Houſe of Re- 

\ V preſentatives, in Aſſembly met, That Philip 
N deceaſed, did, by deed: of ceuveyance, in 
his lifetime, purchaſe . John Roe, of Queen 
Ann's county, in Maryland, planter, ſeveral tracts or 

parcels of land, ſituate, lying, and being in the coun- 
os Re. Kent, on Delaware, ſpecified and mentioned i in 


ſaid deed, beari _— the firſt day of March, 
annoque domini 1720; And whereas:the ſaid Philip did 


by indenture, or inſtrument of writing, under his 
hand and ſeal, bearing equal date with the above- 


mentioned deed of conveyance, as it appears to this 


Houſe, acknowledge and declare for himſelf; his 
heirs, executors, and adminiſtrators; that the above - 
named deed of conveyance of the lands therein men- 
tioned, from the ſaid Roe to him the ſaid Kearney, 
were bona fide, and purely in truſt, and for the uſe and 
behoof of Benjamin Shurmar, John Hall, Hugh 
Durborow, jun. and Andrew Caldwell, and their 
heirs and aſſigns, for ever; and did further, | in the 
 faid indented inſtrument of writing, covenant and 
oblige himſelf, his heirs, executors and adminiſtra- 
tors, that he, upon diviſion of the. ſaid tracts or par- 
cels of land, by che above · named parties amongſt 


themſelves made, would, at the coſt and expence of 


the reſpective parties, execute deeds according to 
the divifion ſo made. No, whereas the aboveſaid 
Philip Kearney died before the execution of the deeds 


according to the ſaid agreement, and his heir being 


of the age of ſeven years old only, ſo chat the fai 
Benjamin Shurmar, Hugh Durborow, John Hall, and 


Andrew Caldwell, will tor the want of a performance 


wh the ſame be prevenes in the ule of the ſaid land, 


and 
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A Laws or TRE STATE 
; enge. Be otherwiſe muck damnified: 'To the end therefore. 


your 


8 that the ſaid Benjamin Shurmar, Jahn Hall, Hugh 
 Durborow, and Andrew Caldwell, and eyery of them, 
may be legally put into the poſſeſſion of what _ 
in all rms eo eons to appertain * 

them, every ot them; Ne it ma ; 
= 3 e Prey thay it may 

Timothy Ren- Ser. 2. And be it enabied by his excellency fir Wil- 


ſon, &c. im- 


povered to con- IGM Keith, Baronet, Governor of the counties f New- 


te Caſtle, Kent, and Suſſex, upon Delaware, Ac. by and with - 


the —_ and conſent of the Repreſentatives of the free- | 
men : of the ſaid counties, in General Aſſembly met, and 
_ by the. authority 9 fame, That Timothy Hanſon, . 
eſq. Artgrn ebecca Kearney, adminiſtratrix to, 
the {aid Philip . — deceaſed, ſhall and is hereby 
impowered to execute, acknowledge, and make over 
unto che reſpective parties above - named, their heirs 
9 aſſigns, for ever, according to the diviſion of the 
aid parties agreed upon, the reſpective lots and parts 
of the ſaid bo ed lands from the ſaid Roe con- 
veyed to the ſaid Kearney, in truſt as aboveſaid, firm 
and good deeds of con in fee-ſimple, which 
ſaid _ ſhall be, and are hereby declared to be as 
firm, . and valid in law, to all intents, ends, and 
2 3, as if made, executed, and ack d. 
the ſaid Philip Kearney in his life-time; any law, 


LE hat. or be e the yomrary voreichliqnding, 


c H 4 P. xXXXIII. we 


4. ACT 1. reg the interef of money from eight to 
4 Ar per row. fer an, 
— Seren 1. 


fon fall FFF 
GRIT >. | ronet, Governor r New-Caſthe, mo 
aa ar 4d Suſſex counties, eee aud e Penu 

' of the Repre- 


ia, by and the advice aud co 

atives of the freemen of the ſaid counties, in General 

2 met, and by the anthority of wal rs That no 
mall, directly or indirectiy, for any bonds or 

boa 0 be made after the publication of this act, 


take 


OF DELA WARE 


* 


take for the 3 or uſe of money, or any other com- 
modities, above the value of Six 5 
bearance of One Hundred Pounds, or the value there - 


of, for one year, and ſo proportionably for a greater 


or leſſer ſum ; any law, cuſtom or uſage to the con · 


trary notwithſtanding. - 
Sxer. 2. And be it further Ae That if any per- 
ſon or perſons whatſoever, do or ſhall (after the pub- 


lication of this act) receive or take more than Six 


ounds, for the for- 


* 
CHAP. Dy 


XXXIII. 
— 


Pounds per cent. per annum, on any fuch bond or con- 


tract as aforefaid ; upon conviction thereof, the per- 


ſon or perſons ſo offending ſhall forfeir the money, Penatey, 


and other things lent, the one-half thereof to the go- 


vernor, for the ſupport of government, and the other. 
half to the perſon who ſhall ſue for the ſame, by ac- 
tion of debt hill, plaint or information, in any Court 


of Record within this government, wherein no ef-. - 


ſoign, protection or wager of law, nor any more than 
one N hal be allowed. 6 


nd 
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CHAP. XXXIV. a. 


A ACT JW an v Hi with fo thi dt called the 
Murtherkill, in Kent count, into the bay * Pama. 


Obſolete. 


= H A 'T:; xXxxv. a. 


An ae ME 


42 band, Sc. 


* 


1 ** 


ns oa” n nk 


CHAP. e e 


An ACT impowering the magiſtrates of N ew-Cafile coun- 
ty to view and direct the removal of ohffructious to the 
fiſhery of Brandywine. Repealed by an act paſſed 


Or 1760. See chap. 71. & 
CHAP. 


s in the act for emitting Six | 


98 LAW＋S OF THE STATE 
„„ „n. 
XXXV II. COD | - 


An ACT 10 prevent ſickly veſſels coming into this govern- 
aA „„ X00. | WEE: 
HERE As it hath been found, by ſad. expe- 
rience, that the coming and arrival of ſickly 
veſſels at the ports and towns of this government, and 
the landing of their paſſengers and goods before they 
have lain Fang time to be purified, hath proved very 
__ . detrimental to the health of the inhabitants 
BE it enacted by the honorable Patrick Gordon, eſg. (a) 
Lieutenant Governor of the counties of New-Gaftle, Kent, 
and Suſſex, upun Delaware, and of the province of Penn. 
Hlvania, by and with the advice and conſent of the Repre- 
ſentatives of. the freemen of the ſaid counties, and by the 
authprity of the ſame, That from and after the pub- 
 heatjon hereof, no veſſel coming from any unheal- 
thy or ſickly place, or having any ſick perſons on 
board whatſoever, ſhall come nearer than one mile 
to any of the towns, ports, of "plantations, within 

this government, without bills of health, or ſhall 
preſume to bring to ſhore ſuch veſſel, nor to land 
any of the paſſengers, or their goods, (/ at any of the 
{aid ports or places, until ſuch time as they ſhall 
be viewed by perſons to be appointed for that.pur- 
| Poſe, and obtain a licence for their landing from the 
Governor, or from any two Juſtices of the Peace of 
the county where ſuch veſſel or paſfengers ſhall come 
or land, under the penalty of One Hundred Pounds, 
to be paid by the maſter of ſuch ſhip or veſlel for eve- 
ry ſuch offence, to the uſe of the Governor (c) to be 
recovered by action of debt, bill, plaint, or informa- 
tion, in any Court of Record within this government, 
wherein no effoign, protection, or wager of law, ſhall 

be allowed, nor any more than one by” . 
N 5 HAP. 


- * J * 


{a} Patrick Gordon, eſq. began his government June 22, 1726, and continued 

until Auguſt 5, 1736. fh Th 
„See after in chap, 66. a, ſets. 5, 10,12. E 4.4 

| 4 To be for the uſe of the ſtate by an act paſſed February 22, 1777. chap. 

6. ſect. 13. 141 ä * ; 36 


* . 


OF DELAWARE: 


| c H A. P. XXXVIII. "rb 


| An ACT t9 oblige witneſſes, being legally ſummoned, 9 


give evidence. 


E it enafted by the honorable Patrick Gordon, efy. 
D Lieutenant Governor of the counties of New-Caſite, 


ent, and Suſſex, upon Delaware, and of the province. of 


Pennſylvania, by and with the advice and conſent of the Re- 

eſentatives of the freemen of the ſaid counties, in General 
Aſſembly met, and by the authority of the ſame, That if any 
perſon or perſons, ſummoned or required by any pro- 
' ceſs whatſoever, or order of any court, or magiſtrate, 
or other officer whatſoever within this government, law- 
fully authoriſed to ĩſſue forth the ſame, to give his, her, 
or their evidence, upon any matter or difference what- 
ſoever, ſhall refuſe or neglect to give attendance, ac- 

cording to the directions of the ſaid order, ſummons, 
or command, ſuch perſon or perſons fo refuſing (not 


TJ 


* 5 
- 


CHAP, 
XXXVIN. 
r 


being prevented by ſickneſs, or ſome unayoidable 


accident) ſhall pay to the party or parties wronged or 
injured thereby, all ſuch damages as he or they ſhall 


ſuſtain by reaſon thereof, to be recovered in any 


Court, of Record within this government, by action 


of debt, bill, plaint, or information, wherein no eſ- 


ſoign, protection, or wager of law, ſhall be allowed, 


and ſhall further be liable to be fined by the Juſtices 
of the Quarter Seſſions of the Peace in any ſum not 


exceeding Forty Shillings, for ſuch their contempt. 


5 . 
— — % 
— — —— bis 
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o HAF. IXIIE a. 


An ACT about determining debts under Forty Shillings. 


Supplied. See after in chap. 73. a. 
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„„ LAWS OF THE STATE 


SS - een e . XI. . 


An ACT concerning bills of exchange. © 


E it enafted by the honorable Patrick Gordon, i 
| Lieutenant Governor, of the counties of New-Cafiles 
Ken, and Suſſex, upon Delaware, and of the province of 
Peunhylvauia, by and with the advice and conſent of the Re- 
3 Preſentatives of the ſaid counties, in General Aſſembly met, 
| and by the authority of the ſame, That if any perſon or - 
perſons within this government, ſhall draw or indorſe 
| any bill or bills of exchange upon any perſon or per- 
- ſons in England, or other parts of Europe, or beyond 
8 the ſeas, and the ſame be returned back unpaid, with 
à legal proteſt, the drawer thereof, and all others 
concerned, ſhall pay and diſcharge the contents of the 
ſaid bill or bills, together with Twenty Pounds per 
cent. advance for the damage thereof, and ſo pro- 
portionable far a greater or leſs ſum, in the ſame ſpe- 
cie as the ſame bill or bills were drawn, or current 
money of this government equivalent to that which 
was firſt paid to the drawer, or indorſer. 


NGA 


— — —  — —  — N — — 
nn i | 
An ACT again. removing land-marks. 85 


VOR the greater ſecurity and certainty of bounda- 
| ries of lands, | 

BE it enacted, by the honorable Patrick Gordon, eſq. 

Lieutenant Governor of the counties of New-Caftle, Kent, 
1 5 and Suſſex, upon Delaware, and of the province of Penn- 
ana, by and with the advice and conſent of tbe 

| Repreſentatives of the freemen of the ſaid counties, in Ge- 

neral Aſſembly met, and by the. authority of the ſame, That 

%3 no perſon or perſons whatſoever within this govern- 
1 | ment, ſhall cut, fall, alter or remove, any certain 

bounded tree, or other allowed land-mark, or ſhall 


* h N 
1 1 ptr 


OF DELAWARE 


— 


ſurvey any land, or mark any tree as a corner- tree, 


or a line- tree, upon any land not belonging to the 
party ſo doing, without lawful authority, undet the 
penalty of any ſum not exceeding Fifty Pounds, and 
not leſs than Ten Pounds, to the uſe of the party 
wronged, to be recovered in any Court of Judicature 

within this government, by bill, plaint, or informa- 

tion, wherein no eſſoign, protection, or wager of 


law, ſhall be allowed, nor any more than one impar- | 


* 


lance. 


e . ene 


| . An ACT againſt coe acroſs creoks 1 1 | F $59 


O the end that all perſons inhabiting in or near 


any creek or river in this government, may en- 


| joy all privileges and advantages that from them are 


F 5 
BE it enatted by the' bonorable Patrick Gordon, eſq. 
Lieutenant Governor of the counties of New-Caftle, Kent, 


Q> Penalty on 


making wears, 
&c, 


and Suſſex, upon Delaware, and of the province of Penn- . © 
Hlvania, by and with... the aduice and. conſent of the 


Repreſentatives of the freemen of the ſaid counties, 
and by the ris oth e ; Tha: whoſoever 
ſhall make any wear pr wears, or ſet any nets from 
one fide to the other of the channel of any creek 
or river within this government, being thereof 
convicted, by the view of one Juſtice of the Peace, 
or by the teſtimony of one credible witneſs, ſhall 
for every ſuch offence pay Ten Shillings, and the 


wear or wears ſhall be deſtroyed by order of the 


Juſtice before whom the complaint ſhall be heard. 
Provided, That nothing in this act extend to reſtrain 


the making of wears over mill - dams or races, nor to 
ſuch as make wears on their own lands, ſo as that they 


in either of theſe Gaſes ſhall not be injurious to others. 


And be it furthet enacted, That no wear or wears 
ſhall be made on the South ſide of Lewes Creek, in 
Vol. I. rn 0 83-7 O p | Rd Ea Suffex * 
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Tos jufticeaand SECTION 1. 
 Impowered to dernor of the counties of New-Caſtle, Kent, aud Suſſex, upon 


: 
99 
9 * - » 


1 


— 
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e R A P. XIII. 4. 
An ACT for the tial of N egroes.. 


Bb 


trick Gordon, efq. Lieutenant Co- 
try all offences 


eommitted by Delaware, and province of Pennſylvania, by and with the 
| Negroes, 4c. advice and conſent of the Repreſentatives of the freemen of - 
n the ſaid counties, in General Aſſembly met, aud by the autho- © 


rity of the ſame, That from and after the publication of 
this act, it ſhall and may be lawful for two Juſtices 


committed by any Negro or Mulatto ſlaves within this 
government, which ſaid frecholders hall be by war⸗ 
rant, under the hands and ſeals of the reſpective juſ- 


tices, commiſſionated as aforeſaid, directed to ſome 


+ Conſtable of the ſaid county, be ſummoned. to ap- 
pear at ſuch time and place as the ſaid juſtices thall 


: appoint, which faid freeholders the faid juſtices ſhall 
2 ſolemnly ſwear or atteft well and truly to give their 


afliſtance and Judgment together with the ſaid juſtices, 
upon the trial of ſuch Negroes or Mulattoes; which 


freeholders, or any four of them, being qualified as 


_ aforeſaid, ſhall hold a court at the Court-Houſe in the 


CHAP. Suſſex county, under the n Ten Shillings, 
„ 2 =P | . 1 
and the wear to be deſtroyed by the order of any juſ- 
-*_*  ticeof the ſaid county. een 

EP", . Fu . 0 c | 5 
—— 


E it enafted by the Monerable Poe 


— 


of the Peace of this government, who ſhall be particu- 
larly commiſſionated by the Governor for that ſervice 
r within the reſpective counties thereof, and fix of the 

2 . - moſt ſubſtantial freeholders of the neighbourhood, a 
do hear, examine, try and determine all ſuch offences 


ſaid reſpective counties where the crime is commit- | 


ted, for the hearing, trying, determining and con- 
*# | : | | | 8 * victir 75 


> 4 17 a | | 7 : Ta J. 7 
- © {«} So much of this act as gives power to the two juſtices and fix freeholders to 
try, determine and convict any flave for a crime puniſhable with death; is aled 


— 


by an act paſſed February 3d, 178g. chap. 194. b, and trial there di tor * 


de by jury in the Court of General Quarter-Seflions of the Peace for the ſeveral 
counties q the expence of trial to be paid by the county, in ſectz. 3, 4. 


1 


j 14.7 | a 4 ; > "ZN 
- IP; ER e 
OF DELAWARE. 


b vi 9) ſuch Negro or Negroes, or Mulatto ſlaves. 
wal be before them charged or accuſed. of com- 
4 1 any murder, manſlaughter, buggery, burg- 
laty, robbery, rape, attempts of rape, or any other 
| high and heinous offences, committed, acted or done 
in any the reſpective counties within this govern- "$$ 
ment, as aforeſaid... EE In 
SECT. 2. And be it further enacted by the authority Whs may age + 
Ga eſaid, That it ſhall and may be lawful for the sas 
id court of juſtices and 2 3 5 oa as aforeſaid, to 22 
examine, 18 hear, judge, determine, convict, ac- ad, ec 
quit or condemn, according to their evidence, any 
Negro orgNegroes, or Mulatto ſlaves, for any the 
crimes or offences aforeſaid,” or any other high or DG TE 3 
pita! offences, n due proof to them made, to pro. 
nounce ſuch, judgment or. ſentence as. is agreeable ta 
law, and wh, nature of the offence, and to order ex. 
ecution of the {aid judgment or ſentence accordingly, . 
of otherwiſe to acquit, free and. diſcharge ſuch Ne- 
o or Negroes, or Mulatto ſlaves, in caſe. the eri. 72 
ence ſhall not nl. ſufficient for a conviction therein. 
Ster. 3. Aud be it further enafted, That upon the a 
conviction of any Negro or Mulatto flave,” belong> ze „ed ana” 
ing to any of the 1 of this government, or 8 cha 
any capital cauſe for which the party convicted ſhall mate: 3 th 2 
ſufter de ath, the ſaid juſtices — freeholders, e | | 
whom they. were convicted, ſhall immediately value 
the ſaid flave or flaves, and in caſe the Negro or 
Mulatto flave ſhall, be put to death, that the two- 
thirds of the appraiſed value of ſuch ſlave ſo execut--. 
ed, ſhall be paid. to the maſter or owner of ſuch flave - 
by the County Treafurer out of the publiclevy, to 666 
raiſed in the ſame manner as the county levies CEE 
SECT. 4. And be it further enacted by the * Sheriff to cane 
aforeſaid, That where ſuch Negro 3 Negroes, . ee N 
Mulatto flaves ſhall be convict, 12 ſuch judgment | , 
or ſentence ſhall be pronounced by the 2 T 
tices and freeholders as aforeſaid, and a warrant. by 
them, or any four of them, one of which to be one TY 
that ſat upon the trial, ſigned, ſcaled. and delivered N A 
to the High Sheriff of the county where the fact wass N 
committed, for the execution of ſuch Negro or Mu- 
1 the fame De Oy executed, * N 
3 5 1 


enn 


x” 


"2 , 


* 
. 
* 


1% rs or THE STATE 


enge. duly executed by the ſaid Sheriff, according 10 he 
directions of ſuch warrant, on pain of being diſabled 


- 


Penalty en juſ- in any ſum not exceeding Five Pounds, for the uſe - 
dere dec Of the Governor towards the ſupport of government, 


weir duty here- to be levied by diſtreſs and fale of the goods and 


* 


1 


* N 


co act any longer in chat poſt or office; and if any of 

the ſaid juſtices or freeholders neglect or refuſe to do 
their duty herein, they ſhall be liable to be fined by 

the juſtices at their next Court of General Quarter 
Seffions of the ſame to be held for the ſaid county, . 


ccClhattels of ſuch 
„ aforeſaid.” 45 


1 


juſtices or freeholders ſo refuſing as 


© Ponidmentor SECT: "5. And be it further enatted by the authority | 


Ades antompt- aforeſaid, That if any Negro or Mulatto ſlave within 
une this government, ſhall attempt tö commit a rape on a 


* 8 convifted of J 


white woman or maid, they ſhall be tried in manner 
aforeſaid, and ſhall be puniſhed by ſtanding four 
hours in the pillory at the Court-Houſe on ſome 
court day, with Both his ears nailed to the pillory, - 
and before he be taken down from the ſame, ſhall , 
have both his ears cut off cloſe to his head. And if any 
— or Mulatto flave' ſhall be convict before two 
Juſtices of the Peace in this government, of ſtealing, 
„e. or fraudulently taking or carrying away any goods, 


Iuirring or dead, the maſter or owner of ſuch Negro or 


Mulatto ſlave, if ſuch goods ſhall not be found, 
ſhall make ſatisfaction to the party wronged, and pay 
all coſts, to be levied by diſtreſs and ſale of the Bid | 
maſter's or owner's goods and chattels, and the Ne- 

gro or Mulatto, fo offending, to be whipped as the faid' 
_ juſtices ſhall adjudge and ap point. 


| Puniſhment of Ser. 6. And he it further enacted by the authority 
_ . That if any Negro or Mulatto flave fhall 
nz to carry | 


1 


By. Puniſhment of 
Negroes meeting 


companies. Afpreſaid, That if any Negroes, above the number of 


I - 


e 
ume to carry any guns, ſwords, piſtols, 1 a 
pieces, clubs, or other arms and weapons whatlo: - 
ever, without his maſter's ſpecial licence for the ſame, _ 


7 and be convicted thereof before a Magiſtrate, he ſhall 


be whipt with twenty-one-laſhes, upon his bare back. 
SECT. 7. And be it further enatted by the authority 
*in one company, e e 6 to one owner, hall 
meet together, and upon no lawful buſineſs of their 

maſters or owners, and being convicted FOG by 
| wept 9 | n = 1 2 hat ) DINSTY LE: e 14-4 


— 


o 
— 
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bk. 


ht. - 8 
_ , 


0 DAWN eg 
the view of one. Juſtice of the Peace,-or the teſtimoti „eg 5 


of one credible witneſs, ſuch Negro or Negroes ſo F= ww 
fending ſhall be e whipped at the diſcretion © ey. 


of one 1 2 of the Ls not EXP A | | Wh 

12 1 e i en nu Bob 7 0 „ Ae 
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4. Key ate qty and 22 40 


OR the preſervation of virtue 4 and 1 | N 
among che people of this government, and to 0:pir 4a, 
prevent the being f ins of Aultery and forni cation 
Sxreriox I; E it enatted by the Bonoralle Patrick Penalty So "= 
Gordon, . Lieutenant 89 of the , of News fi 
Caſtle, Kent, and Suſſer, Fr yr! Delaware, aud aud. Mrowmeen 1 
of Pennſylvania, by and with the advice and conſent of the | 
epreſentatives of the freemen of the ſaid counties, in General... 


 Afemblymet, aud by the authority of the ſame, That wholo- . 


ever hall commit adultery, an ereof legally con 

victed, ſhall forfeit: 5 dy the ſum of F1 Filly Po 17 OY 
| 2 wings rheredf to the uſe of che Governor for Ling 33 

ſupport of government, and. the 2 moiety to the. 

uſe of the poor of the county where the ſame is com 

mitted; or otherwiſe to be reſt fic 5 with re x : 
ty-one laſhes on His or her back, well lai 0 on, at " 


eom mon whipping poſt, at the election, of the pare. LS 


| convicted. e 
 Sxerw: 2. Provided e Thar the reftimony _ ; 


— 
either of the parties concerned in commi the adu N 
tery, ſhall not be- ſufficient to convict the other, with- „ eee Tac 

out further evidence, that ſhall at eaſt amount to yy 8 * 
violent preſumption, 1 bona. 


Ser. 3. And be it further PE by the 5 E008 


aforeſaid, That if any perſon ſhall commit fornication, men.. 
and thereof legally convict, ſuch x perſon or perſons 


hal receive CTIA laſhes on hiso or \er * * 
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5M 1 Seer: 4. And bY" # further enafted by. the authorit - 
3 forget, "That if any unmaktied woman, or any : 1 
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| CHAE well laid on, if che-cotithor? Whijiph ping poſt, or others 


XIV. 


wiſe ſhall pay to tlie 2 5 os or Governor to- 


Wards: the ſupport of government, the ſum of Three. 

Pounds, at the election of the party ſo committed as 
Mag all be aforeſaid. And any ſingle or unmarried woman havin 

3 a child born of her body, the ſame ſhall be ſafficient.. 

| proof to convict her of fornication, without the charges 
volk preſentiient or Tnditment ; and the man charg- 
add by ſuch woman to be the father of ſuch child, 

en een 675 the reputed father, and ſhe perſiſting in 9 

x -- ba wi inthe time of her extremity and labour, and 

afterwards in open court, upon the trial of ſuch per- 

ſeon fo charged, * ſame ſhall be given in wee 

in order to convict ſüch perſon of fornication,” _ 


de Pvt in man Who cannot make roof” of her baving a huſband, 


Ses de ad abfencing herfelf fret the place where the uſually lived, 


ib bern, ac. ſhall come into any tounty within this eoyernmient, . 


and there bear à child, the thall be liable to be puniſh- - 2 
ed in the county * where the ſald child mall be born, 
as ffie fHoud or ought to have been had the child been 
theres; gotten; and if any ſuch unmarried. woman 
ma be Sith child in any county within this, P. 


| mei, and ſhall go; Tow the ſame, and' beat ſuch - 
1 child in an "other off 53 and. Ne 


pen for der 8 ſhe "Hall Be puniſhed 
as if fach baſtard child had been begorren otren and born 
in ſuch county into which the ſhall return 6 aforeſaid. 
5 And if any perſon or perſons within this. overnment, - 


| Penalty on per- ſhall Know. ugly entertain or ſhelter any ſuch unmat- 
den ane ried Woman Ben "wich child coming into this govern- 


ing unmarried 
women with ment, without giving notice thereof unto ſome Juſtice 


Al, ot the Peace within three days after her coming into 
FF bis or her hbuſe; fuch perſon or perſons being legally 
convicted thereof, ſhall forfeit Five Pounds for eve 
tua offence, to the ule of the goverment, as aforeſaid. 
Wanne . 5- A be f. ande enafted by the authority 


- vant having aforeſaid, That if any woman-ſervant ſhall. bear a 


. n child within the time of het ſervitude, in re- 
on of the: — trouble her maſter and -- a 
muſt 


ö 6 


1 


to be man and wife, without a legal cert 


if thereto required, of their bei 
| forfeit or be puniſhed according 


or that ſhall frequent her or their: company, after that 
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muſt ſuſtain thereby, and of dhe ninintenance of the cg 


child until it {hall be nine months old, in caſe no fa- — 3 
ther can be found of ability ſuſicient to maintain © „ e 


ſuch child, ſhe ſhall ſerve one whole year after her 
time by indenture or covehant is expired, and pax 


all ſuch coſts and charges as ſhall happen ot ariſe by 


reaſon of any proſecution to he had 9 her: tor 


ſuch offene: | | 
Sger. 6. Ang. whereas ſundry vngrant "$a, s > . 8 
h py into this goyerment, and 8 . to 


Cation OF n to to be 


their being married perſons, and as fuch-cohabir to- 4 


gether; Be it enacted ly the' authority aforeſaid, 


That all perſons; coming into this government as man 
and wife, wichout giving ſome ſufficient ſatisfaction 2 
within ten days after ſuch their coming,” to ſome Juf- 8 
tice of the Peace for the county into w fok they come, 
married, they ſhall 
be deemed and taken to be „ and _ 


Ster. 7. And be ũt further — 2 That eee Farm provide. 


ſhall after the end of this Seſſions of Aſſembly, direct- ang leg 
ly or indirectly, entertain, provide for, or cauſe to be yomes, t be 


entertained ot provided for, any leud woman or women, og 2 


admonition be given by the Juſtices of the Court of 


| Quarter-Sefſions, or any ro of chem, of the ſaid 


county where ſuch perſon ſhall inhabit, ſhall be 
judged a fornicator or adulterer, as the eaſe -thall 7 
quire, and ſhall ſuffer ſuch penalties as by the hays of Leg 
this government is appointed for fuck offence. 

Sect. 8, Aud tor the afcertaining what ſhall dale . 
counted a lewd woman, Be it enatted: by the authority given before ad 
aforeſaid, 2 hat the Juſtices of the Peace afarefaid, ocðäð8— #e 


any two of them, before any admonition by them or 


any of them given in manner aforeſaid, ſhall give or 
cauſe notice to be given to any perſon or perſons by. : 


_ them, or any two of them, ſuſpected of lewdneſs or 


incontinency, and being or reſiding within their re- 


ſpective counties, to appear at the next Court of 


Quarter-Seſſions to be held for the ſaid county, and 


oñ the appearance of ſuch perſon or ado them, an to a- 


ä . ä 


p 


quaint them of the — that is ha 


We. 


* 
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LAWS OF THE STATE | | 


to hear what reaſonable excuſe ſuch perſons ſhall offer 
why they ought not to be proceeded againſt as forni- 
cators or adulterers, as the caſe may be: And in caſe 
the perſon or perſons having ſuch notice given them, 
and the ſame proved by affida vit, do not appear, or if 
"N en, do not acquit themſelves of the cauſe of ſuch 
ſuſpicion, in ſuch manner as the juſtices of the ſaid 
Quarter -Seſſions ſhall approve ; then it ſhall and max 


be lawful for ſuch juſtices, or any two of them, and 
they are hereby required to admoniſh ſuch perſon or 

perſons according to the direction afore- mentioned; 
which admonition, together with proof of the coha- 


bitation of the parties ſo admoniſhed, or their fre- 
| quentin each other's company after admonition giv- 


FR en, be ſufficient in any Court of Record within 


white women 
"that ſhall have 
, + Mulatto chil. 

Aren, &c. - 


this government, to convict the perſons ſo 'cohabit- 
ing or frequenting each others company after admo- 
nition given, as aforeſaid,\ of fornication or adultery, 


as the caſe may happen, and ſubject them to the 


penalties afore- mentioned; any law of this govern- 
ment to the contrary notwithſtanding. 
Sxcr. 9. Aud be it further enacted by the authority 
aforeſaid, That if any white woman within this 
vernment, | ſhall. bear a baftard child begotten by a 
Negro or Mulatto man, ſuch child ſhall be put out to 
ſervitude, (and ſhall ſerve ſuch perſon or perſons 
as the County Court ſhall ſee fit; or order and appoint, 
to and for the uſe, benefit and advantage of the coun- 
ty wherein ſuch child ſhall happen to be born, as afore- 
{aid, until he or ſhe attain to the age of thirty-one 
years: And that the mother of ſuch child ſhall for- 
feit and pay the ſum of Ten Pounds to the Governor, 
for the ſupport of government, and be publicly whipt 


/ c 225 with thirty · nine ſtripes on her bare back, well laid on, 


at the common whipping· poſt, and ſtand in the pillory 
the ſpace of two hours; and if a ſervant, and unca- | 
pable of paying the ſaid fine of Ten Pounds, ſhe ſhall * 
in lieu of and ſatisfaction of the ſaid fine, be adjudg- 


% The 87d part of this clauſe for the putting out ſuch child to ſervitude we- 


pealed by an act, paſſed January 23, 1795. chap. 71. c. and by the ſupplementa- 
ry act hereto, des ic. e. ck. 7. Ai finer, forfeitures; — wot. puniſh= 
wants for baſtardy add fornication ars dene away. 
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4 to 1 her ſaid maſter, miſtreſs, orſuch * My © — 
ſon, after her ſervitude, and the time allowed by the 
court to her maſter or miſtreſs for their loſs and . 
ble is expired, as the juſtices before whom ſhe is or | 


ſhall be convict or convicted, ſhall think fir, for auß 

term not exceeding five years; and that the Negro of puninment of 

13 man, after conviction thereof; ſhall be pub- .the Negro, &c. 

ker. Fic whipt with thirty-nine laſhes on his bare back, 585 
in the pilloty for the ſpace of two hours, with bc ay ba 

one ear nailed thereunto, and cropped off, 3 
Scr. 10. Aud be it further enafted by the authority 3 \ 

_ aforeſaid, That if any white man ſhall be legally con- . . 
victed of committing fornication. with a Negro or Mu- zicaion with 
latto woman, ſuch white man ſhall forfeit and pay & women? 
the ſum of Twenty Pounds, and be publicly whipr 
with twefity-one la 2 well laid on, at che common 


ee. 
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| 0 the end that e may be defrauded of g. 

. their Juſt debts due to them front the perſons . 
0 ee ufficient real, if not perſonal; eſtates, to 9 
ts the ſame, * 

_ Sgcrion 1. BE it b by the honorable Patrick Where, perfonal 
Gordon, e . Lieutenant Governor of the contties of New. te is — 


2 


Cafle, Kent, and Suſſex, upon Delaware, and of the pro- —. be fold, Ge. | 
Vince 3 Mvania, by and with the advice and con- - 
fent of th 2 45 the Heemen of | the ſaid 


e 
Ver. 1. counties, 


e ee Es o _ 
— 9 
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0 1 97 counties, in General 4 nhly * a by the Aden 
—— the ſame, That all 


no ſufficient perſonal eſtate can be ound, ſhall be lia- 


ble to be LEN and ſold upon judgment and execu· 
be tion obtained. {a}. 


= e Sor. 2 Pforided RL That it ſhall n not be law- 


un OO 1 5 Sheriff or other officer, by virtue of any 


| 7 years pay the executions, or of any writ or writs thereupon, to ſell ot 
expoſe to fale any uch lands, tenements, or heredi- 
taments in this government, which ſhall or may. yield | 


1 and 


yearly rents and profits beyond all reprizes, ſufficient 


within the ſpace of ſeven years, to ſatisfy or Pry ſuch 


debts or damages, with the ſts. of ſuit; ut th 
al thoſe lands, tenements = hereditaments, lha 
by virtue of the writ or writs of execution, bh deli- 
vered to the party obtaining the ſame, until the debt 
and damages be levied by a reaſonable extent, in the 
ſame method and manner as lands are delivered upon 
Writs of elegit in England. 


How the Shetif' SECT. 3. Provided nevertheleſs; That if che clear pro- 


is to proceed, i in 


de e rent, fits of ſuch lands or tenements ſhall not be found, by 


bc. . dot the valuation of two judicious and fubſtantial 2 
ben, 


holders, upon their oaths or affirmations, to be ſuffi- 
cient within ſeven years, to ſatis the debt and-dama- 
ges in fuch executions, or if before the extent be out, 


any other debt or damages ſhall be recovered againſt 


EFD — —ü—ü4y. 


the ſame debtor or defendant, his heirs, executors or 
adminiſtrators, which, with what remains due upon 
that extent, cannot all be ſatisfied out of the yearly 
profits of the lands and tenements ſo extended within 
ſeven years; chen, and in every ſuch caſe, the Sheriff 
or other officer ſhall accordingly certify, the fa _ 
the return of ſuch. executions, heret ri 
Writs of venditioni exponas ſhall iſſue fo to, {ell 


lands or tenements for and towards ſatisfa ion of wh At 


hall fo remain due upon ſuch extent, as alſo rowar 
al 63 nen K all the 98 & the faid debts or dama- 


a3 


N A WL) 24 LI . % 9 had 4 F LED \ n 
| (©, See aſter in chap, 60, a, ſe, A 7 Gas II. 


uch lands, te nements, or heredi- 
taments whatſoever, within this government, where 


* 
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£ ; 95 in manner as is herein after directed concerning 


ſale of other lands. (5 


SECT. 4. And be it further enabled 25 the authority 
aforeſaid, That it ſhall and may be lawful for the'She- 
riff or other officer, by a Writ of Jevari facias, to ſeize 


all lands in execution which are improved, and all 


{ſuch lands and tenements which yield no yearly pro- 


fit, and thereupon, with all convenient ſpeed, either 


with or without any Writ of venditioni exponas, to make 


public ſale thereof for the moſt they will yield, and 

pay the price or value of the ſame to the party to- 
wards ſatisfaction of his debt, damages and cofts : 

 . But before any ſuch ſale be made, the Sheriff or 


bother officer ſhall an ſo many writings to be made 
upon parchment or good paper, as the debtor or de- 


fendant ſhall reaſonably deſire or requeſt, or ſo man 
without ſuch requeſt as may be ſufficient to ſigni 


and give notice of ſuch ſales or vendues, and of the 
day and hour when, and the place Where, the ſame 


will be, and what lands and tenements are to be ſo 


fold, and' where they lie, which notice ſhall be given 


to the detendant, and the ſaid parchments or papers 


_ fixt by the Sheriff or other officer in the moſt public 
lace of each hundred in the county where the laud 
| how: at leaſt ten days before ſale, and upon ſuch ſale Te: 
the Sheriff or other officer ſhall make return thereof n 
indorſed or annexed to the ſaid /evari facias, and give 


the buyer a deed duly executed and acknowledged 
in court for what is ſold, as has been heretofore uſed 


upon the Sheriff's ſale of lands : But iti caſe the ſaid The Sheriff s 
lands and hereditaments fo to be expoſed, cannot . 


be ſold; then the officer ſhall make return upon the 
writ, That he expoſed ſuch lands or-tenements tofale, 
and the ſame remfined in his hands unfold for want 
of buyers; which return ſhall not make the officer 
liable to anſwer the debt or damages contained in 


ſuch writ, but a Writ called /iberars facias, ſhall forth- Liberut ti, 
with be awarded and directed to the proper officer, 


8 him to deliver to > the * fuch Pat 


"of See the aft October 28 1 71 6 
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e or parts of thoſe lands, tenements, or hereditaments, 
24s ſhall ſatisfy his debt, damages and intereſt, from 
the time of the judgment given, with coſts of ſuit, 
according to the valuation of twelve men, to hold to 
him as his free -tenement in ſatisfaction of his debt, 
damages and coſts, or ſo much thereof as thoſe lands, 
Lands, xc. fall- by the valuation of twelve men as aforeſaid, ſhall 
— de bad amount unto; and if it fall ſhort, the party may af- 
for the refidue terwards have execution for the reſidue, againſt the 
e. defendant's body, lands or goods, as the laws of this 
government ſhall. direct and appoint from time to 
time concerning other executions; all which faid. 
1 5 lands, tenements, hereditaments and premiſes, ſo as 
. aforeſaid, to be ſold or delivered by the Sheriff or 
WY >, officer aforeſaid, with all their appurtenances, ſhall 
and: may be quietly 'and peaceably held and enjoyed 
by the perſon or perſons, or bodies politic, to whom 
the ſame 'ſhall be ſold or delivered, and by his and 
their heirs, ſucceſſors or aſſigns, as fully and amply, 
and for ſuch eſtate and eſtates, and under ſuch rents 
and ſervices, as he or they, for whoſe debt or duty 
the ſame ſhall be ſo ſold or delivered, might, could 
or ought to do at or before the taking thereof in ex- 
r 2 
If | Margagee in SECT, 5. And foraſmuch as divers perſons have 
ab felautt of p3- mortgaged their lands and tenements in this govern- 
er ave Year . et for ſecuring the payment of monies, and ſome 
— gy of them have died ben the time of payment, and 
- "So. ' leftothers to fucceed them that have proved inſolvent, 
and others have neglected to pay the mortgage-mo- 
ney, and ſo mortgages are become no effectual ſecu- 
rity, conſidering how low the annual profits of ten6- 
ments and improved lands are ꝓere, and the diſcou- 
ragement which the mortgagees meet with, by reaſon 
of the equity of redemption gere in the mort 
gagers; He it therefore enacted by the authority aforeſaid, ; 
That when default or defaults have been or ſhall be ö 
maqeę or ſuffered by any mortgager or mortgagers of any 
lands, tenements, or other hereditaments within this 
government, or by his, her, or their heirs, executors, 
adminiſtrators or aſſigns, of or in 2 of the 
mortgage - money, or performance of the condition 
or conditions which they or any of them ſhould have N 
| Ge bt „ | 
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paid or performed, or ought to pay or perform, in ſuch 
manner and form, and according to the purport, te- 


nor and effect of the reſpective proviſo's, conditions or 
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covenants, comprized in their deeds of mortgage or 
defeazance, and at the days, times and places in the 


ſame deeds reſpectively mentioned and contained; {c) 


that in every fuck caſe it ſhall and may be lawful to | 


and for the mortgagee or mortgagees, and him, her, 


or them that grant the deeds of defeazance, and his, 


her or their heirs, executors, adminiſtrators and aſ- 


ſigns, at any time, after the expiration of twelve 
months next enſuing, the laſt day whereon the ſaid 


e e e ought to be paid, or other conditi- 
ons performed as aforeſaid, to ſue forth a Writ or Writs 
of ſcire facias, which the Clerk of the Court of Com- 


mon Pleas for the county where the ſaid mortgaged 


Me 


lands or hereditaments lie or be, is hereby required and 


impowered to make out and diſpatch, directed to the 
proper officer, requiring him by honeſt and lawful men 
of the neighbourhood, to make known to the mort- 
gager or ieee, his, her or their heirs, execu- 
tors or adminiſtrators, that he or they be and appear 
before the faid court or courts, to ſhew, if any thing 


he, ſhe or they have to ſay wherefore the ſaid mort- 


gaged premiſes ought not to be ſeized and taken in 


execution for payment of the ſaid mortgage-money, - 
with intereſt, or to ſatisfy the damages which the 


plaintiff in fuch ſcire facias ſhall upon the record ſug- 
geſt for the breach of non- performance of the ſaid 
conditions; and if the defendant in ſuch ſcire facias 
appears, he or they may plead ſatisfaction or payment 
T art or all the mortgage-money, or any other 
lawful plea, in avoidance of the deed or deeds, as 
the caſe may require. But if the defendants in ſuch 


ſeire facias will not appear at the day whereon the _ - 5 
ſaid writ ſhall be made returnable, then definitive 


judgment therein, as well as all other judgments to 


be given upon ſuch ſcire facias, ſhall be entered, that 


the plaintiff in ſuch ſeire facias ſhall have executio 


by. 


e Ses after in chap, 83, ©. fe. 2, 15 Geo. II. that no\ſnortgage ſhall be 


good unleſs acknowledged, or proved and recorded within twelve months after the 


date, and in ſeR, 9. defeazances, &c. to be aull and void for a like netlect. 
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due whereof the ſaid 9 miſes ſhall be ta- 
| And take out ken in execution, ànd expoſed. to ſale, and upon fale - 


execution, and 


Apel the nen- CODYEYEA to the buyer, or buyers thereof, and the: 


reed premiſes Principal money and intereſt, with all colts and char- 
WO ges, rendered to the mortgagee or creditor ; but for 
+ Vant of buyers, to be delivered to the mortgagee or 
Sy creditor, in manner and form as is herein 9 — 5 di- 
rected, concerning other lands and hereditaments to 
be ſold and delivered upon executions for other debts 
or damages. And when the ſaid lands and heredi- 
taments ſhall be ſo ſold or delivered, as aforeſaid, the 
perſon or perſons to whom they ſhall be ſo ſold or de- 
Iivered, ſhall and may hold and enjoy the ſame, with 
their appurtenances, for ſuch. eſtate or eſtates, as they 
were ſold or delivered, clearly, diſcharged and freed 
from all equity and benefit of redemption, and all 
other incumbrances made and ſuffered by the mort- 
which ſales gagers, their heirs or aſſigns; and ſuch ſales ſhall be 
Ale in , available in law, and the reſpective yendees, mortga- 
xc. gees, or creditors, their heirs and aſſigns, ſhall hold 
and enjoy the ſame, freed and diſcharged as aforeſaid. 
But before ſuch ſales ſhall be made, notice ſhall be 
. given in writing, in manner and form as is herein 
5 above directed concerning the ſales of lands upon 
| 2 any law or uſage to the contrary notwith- 
Overplus of = SCT. 6. Provided alſo, and be it further enacted by 
ing on fal. of "the . authority aforeſaid, That when any of the ſaid 
lands, Ac. to be lands, tenements or hereditaments, Which by the di- ol 


1 4 the rection and | authority of this act are to be ſold for 
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8 5 of debts and damages in manner aforeſaid, by 

all be fold for more than will ſatisfy the ſame debts th 

or damages, and reaſonable coſts; then the Sheriff, m 

or other officer, who ſhall make the ſale, muſt render th 

the overplus to the debtor or defendants; and then, fre 

and not before, the ſaid officers ſhall be diſcharged. ve 

thereof upon record in the ſame court where he ſhall laj 

make return of his proceedings concerning the ſaid he 
r | £4 Þ 3 | c 

Such ſale not tio SECT. 7. Provided alſo, That no ſale or delivery riſ 
cree any fx- Which ſhall be made by virtue of this act, ſhall be. of 
4. extended to create any further term or eſtate to the ter 


vendees, 
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Valet mortgagees of creditors, chi we ie es». 
hereditaments 16 fold or delivered, ſhalt appear to be 2 
mortgaged for 17 A fait reffje&tive e u or 
defeazable deeds 
Ster. g. Provided 495 'That if any of the a BS i 
| me ments which do of ſhall warrant che awarding of en not w be 
aid writs of execution, wheteupon any lands, te- erben of judge: 
nements ot hereditaments have Been or ſhall be feld, mens d. 
ſhall at any time hereafter be reveiſed for any error See fer in 
or errors, then, and in every ſuch caſe, none of tlie dat + 
faid lands, tenements, or hereditaments, ſo as afore- 7 Geo. 11. 
ſaid taken or ſold, or to be taken or ſold upon execu- 
tions, nor any part thereof, ſhall be reffored, nor the * 
Sheriff”s ſale or delivery thereof avoided, bur reſtitu- 
2 in ſuch caſes only of the money or price for which 
8 
dar. And be it er nate; be aut : 
7 4A Thar if any: inks if or other officer, who have 2D the 2 | 
d. or hereafter ſhall, = virtue of any Writ or Writs t erp femor- 
ecution, venditioni expouas, Or liberari. facial, ſell is made. 
5 PEW any lands, tènements, or her! itaments, K 
| "kh this government, to any perſon, and ſhall hap- 
pen to die, or be removed from his office, before he 
executes a deed or deeds. for rr and complet- 
ing the title of the purchaſer to the lands or tenements 
by him ſold, that den ſhall and may be lawful, as well 
for the purchaſer as the creditor, at whoſe ſuit fuch 
lands and tenements were taken in execution, to fepre- 
ſent the truth of the caſe to the Juſtices of dne Court 
of Common Pleas, to be held for the county where 
che lands lie: And if it ſhall appear to the ſaid courts, . 
by the records and proceedings of the ſuid courts, flike = 2 
the lands and tenements have been taken and fold in | 
manner directed by the laws'sf this government, and. 
that the officer who'fold the ſame, is dead or removed 
2 his office, and no lawful deed executed for con- 
the fatne to 3 it all and may be 
lad for the juſtices of the ſaid courts, and they are 


* 


hereby cups in fuch-caſes; to dauſe an order of 
ccurt to be made, thereby commanding and autho- _ 
riſing the preſent Sheriff or Coroner, upon payment 
of the'corfiderarion money for Which ſuch lands and 
tenements were ſold by the former officer, to 1 1 

| UC 
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HAF- ſuch Jayful deed, or deeds, and to do all other lawful 
dss for the e or delivering over the ſaid lands 
and tenements to the purchaſer or creditor, as the 
officer who ſold the ſame, could or ought to have done 
by virtue of the ſaid writ or writs, or by any law of 
_ this government; (d) and ſuch ſale or ſales, ſo made 
by virtue of any ſuch order of court, ſhall be availabſe 
in law, and the reſpective vendees, mortgagees, or 
.. creditors, their heirs and affigns, ſhall hold and enjoy | 
hp ſame, freed and changed as aforeſaid. 


C 4 A P. xIVn. a. 


Aa ACT for appraiſement 0 goods 3 i Re- 
pealed by TH, act ng and eſtabliſh- 
. 20g foes.” 9 Geo. III. 5 7 75 ed in ſe&. 39. 
See alſo an act with a like title, paſſed June 15, 
1793, chap. 27. 0. Lo 32. for a . of re- 

5 1 e e ee 


ines 


5 * | n : . vr 8 EFT | 
| 0 N A P. iin. . 


dn ACT a jarors abſenting themſelves, bei 
Fully ſummoned. to attend the feverdl Coutts of 2 


ture _— this Sven. 


E ir an by the . Patrith Gee « 
B Lieutenant Governor of. the counties of New-Ca , 
ent, and Suſſex, upon Delaware, and province of. Penn- 
Jlvania, by and with the advice and conſent | of 'the 
eſentatives , of the freemen f the ſaid counties, in 
General Aſſembly met, and ly the authority of the 
ſome, That all perſons, freemen within this govern- 
| ded un me and legally umme to ap- 


75 PAI.» 


{d See the act paſſed October 28 1788. chap. 1 b. in abat caſe ſuch | 
2 5 n * | 
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ear at any court eſtabliſhed by law, at leaſt ten days 
| before the holding ſuch court, to ſerve upon any www 
jury, or any inqueſt, and ſhall negle& or refuſe to 
give their attendance, ſhall be fined by the reſpec- 
tive court where they were ſummoned to attend, in 
any ſum not exceeding Twenty Shillings eack courr, r 
for the uſe of the poor of the county where ſuch of- 2885 
fender ſhall be convicted, unleſs at the next ſuc- 
ceeding court they ſhall render a reaſonable excuſe 
for ſuch their abſence, to be allowed of by the judges | 
or juſtices then preſent ; and that all Grand Jury- Gran Jurymen 
Men, ſummoned as aforeſaid, ſhall ſerve the ſpace of o hẽ,EH 
one whole year, notwithſtanding their being ſworn alt 
each reſpective court to attend that preſent ſervice on- , 
ly. And in caſe a ſufficient number, ſo ſummoned, a eien: 
ſhall] not appear, the Sheriff ſhall have power to re- pearing, Sheriff 
turn ſuch other freeholders of that county as he ſhall h Ac. 
judge fit for that preſent ſervice, to make up the fad 
number, although it be in time of court; and any . 
rſon ſo ſummoned, and refuſing to ſerve accord- 
ingly, ſhall forfeit the ſum of Twenty Shillings, for 


the uſe of the poor, as above directed. (a/ 


— ** „ 


2 — 


A EE on 


An ACT for ®ſigning bills and ſpecialties. 


OR the encouragement of trade and com- 
merce, a 4 4 | ; | 

SECTION 1.. BE it enacted by the honorable Patrick Bonds, ſpecial. 
Gordon, eſq. Lieutenant Governor of the counties of New- mg Os ne 
Caftle, Kent, and Suſſex, upon Delaware, and of the province &c. | 
of Pennſylvania, by and with the advice and conſent of the 
Repreſentatives of the freemen of the ſaid counties, in General 
Aſſembly met, and by the authority of the ſame, That 
all bonds, ſpecialties, and notes in writing, made, 
Vol. I. 3 or 


{a} Ses after chap. y4. a. 15 Geo. II. An act dire cting and impowering the 
ſeveral Sheriffs within this government to ſummon a ſufficient number of freeholders 
to ſerve as jurors in the ſeveral counties thereof.”* Alſo, ** An act fer more certainly 
eptaining returas of juries and their bettet regulation, paſſed Feb. 2, 1793. chap. 8.c, 


% 
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cH4?- or to be made payable to any perſon or perſons, his, 
x her or their order or aſſigns, for any ſum of money, 
may by the perſon or perſons, to whom the ſame is 
or are made payable, be aſſigned, indorſed, or made 
over to any other perſon or perſons, who will accept 
the ſame ; and that ſuch aſſignee or indorſee, their 
executors, adminiſtrators or aſſigns, may again, at 
Afgnees may their pleaſure, aſſign, indorſe, or make over the ſame 
andy 4 ſpecialties or notes, to any other, and ſo toties 
quoties as any perſon ſhall be willing to accept of 
the ſame. | 
And ſue in heit Sgœr. 2. And that ſuch aſſignee or aſſignees, 
e ewe. indorſee or indorſees, their executors or adminiſtra- 
tors, may in their own name or names ſue for and 
recover the ſums of money contained in any bonds, 
ſpecialties or notes ſo aſſigned, indorſed, or made 
over, for his or their own uſe or uſes, and at their 
own coſts and charges, in like manngr as the perſon 
or perſons to whom the ſame were at firſt made pay- 
able, might or could have done. | 
Aligument how SECT. 3. Provided always, That all aſſignments 
be made, lc. to be made of any bonds or ſpecialties, ſhall be un- 
der the hand and ſeal of the aſſigner, and at leaſt be- 
fore two credible witneſſes; and that it ſhall not be 
in the power of the aſſigners or indorſers, their exe- 
cutors or adminiſtrators, to releaſe or diſcharge any 
of the debts or ſums of money due by the ſaid bonds, 
ſpecialties or notes, after the date of ſuch aſſign- 
ment; and that no releaſe, receipt, or diſcharge 
from the aſſigner, his executors or adminiſtrators, 
made after the date of ſuch aſſignment, ſhall be avail- 
able to the obliger, or the perſons from whom the 
money was owing, his, her, or their executors or 
adminiſtrators. 


CHAP. 
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205 Nr 
A ACT of privilege u a freeman. 


Lieutenant Governor of the counties of New-Gaſtle, 


„and Suſſex, upon Delaware, and province of Penn- 
[ylvania, by and with the advice and conſent of the Re- 
preſentutives of the freemen of the ſaid counties, im General 


Aſſembly met, and by the authority of the ſame, That no 


freeman within this government ſhall be taken or im- 
priſoned, or difſeized of his freehold or liberties, or 
be outlawed or exiled, or otherways hurt, damnified 


or deſtroyed, nor to be tried or condemned but by 


B E it enafted by the honorable Patrick Gordon, eli. 
ent | 


the lawful judgment of his twelve equals, or by the 


laws of England, and of this government. 


— þ 
1% 


* — —_——— 
E H r LES 
An ACT againſt riots, ronts, and unlawful aſſemblies. 
B it enafted by the bonorable Patrick Gordon, eſq. 
e 


FR) 
* * 
4 


Lieutenant Governor of the counties of Neto-Caſtie, 


ut, and Suſſex, upon Delaware, and of the province of 


| Pennſylvania, by and with the advice and conſent of the Re- 


preſentatives of the freemen of the ſaid counties, in General 
Aſſembly met, and by the authority of the ſame, That if any 
perſons, to the number of three, or upwards, meet toge= 
ther within this government, with clubs, ftaves, or 
other hurtful weapons, to the terror of any of the 
peaceable people or inhabitants of the ſame, and 
ſhall commit, or attempt to commit, violence or 
injury upon the perſon or goods of any of the ſaid 


What ſhall be 


deemed a riot. 


- 
- 


inhabitants, they and every of them ſhall be reputed . 
and puniſhed as rioters, and the act of terror or vio- 


lence, or attempt to do violence, ſhall be accounted 
and deemed a riot; and ſuch perſons, ſo offending, 
as likewiſe all other riotous and unlawful aſſemblies, 


ſhall be adjudged and puniſhed according to the 


laws 
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cs P. laws and ſtatutes of Great Britain againſt riots and 
wy ou> unlawful aſſemblies. And whoſoever ſhall in- 
traduce into this government any riotous and 
Riotous ſports, Unlawful ſports and games, as prizes, ſtage-plays, 
— hom maſks or revels, and ſhall practiſe the ſame, and be 
| lawfully convicted thereof, ſuch perſon or perſons 
ſhall for every ſuch offence be reputed breakers - of 
the peace, and ſhall forfeit and pay Twenty Shillings, 
or. {uffer ten days impriſonment at hard labour in 

the houſe of correction. erden 


- „ 4 


0 a z 
* * - 
% , — öÜü—ü — — — 
2 : + : 
o * - . 


| C H A P. LII. A. 


An ACT againſt ſpeaking in derogation of courts. 
Penalties on E it enafted, by the honorable Patrick Gordon, eſq. 
— - xg Lieutenant Governor of the counties of New-Gaftle, 

5 ent, and Suſſex, upon Delaware, and province FA | 
Pennſylvania, by and with the advice and conſent of the 
Repreſentatives of the freemen of the ſaid counties, in Ge- 
neral Aſſembly met, and by the authority of the ſame, That 
if any perſon or perſons at any time or times hereaf- 
ter, ſhall write or ſpeak any thing in derogation of 

any ſentence or judgment given in any Court of Re- 

cord within this government, by ſaying, ſuch ſent- 

ence. or judgment was given corruptly, partially or 

unjuſtly, and being thereof legally convict, ſhall for- 

feit for ſuch offence any ſum not exceeding Five 

Pounds, one half to the informer, and the other to 

the Governor for the ſupport of government; and in 

caſe any perſon or perſons ſhall commit any rudeneſs, 

| or be guilty of any miſdemeanour in the ſaid courts, 

Rudenels or during the ſitting thereof, ſuch perſon, ſo offending, 

in court how pue ſhall be fined, at the diſcretion of the ſaid court, in 

pathos. any ſum not exceeding Five Pounds, for the uſes 
aforeſaid, 97 „ 


7 | 
'P by" : CHAP, 
p a . 1 * 
$ 4 a * w 
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„ n ws 
4 ACT a POR? of 3 and counterfeiting 
| hands and ſeals. 55 | 


HEREAS the ſecurity of titles- and- property 
in a great meaſure depends on the 2 and 
certainty of writing and records, ; 
BE it enacted by the honorable Patrick Gordon, . runiſt ment of 
Lieutenant Governor of the counties of New-Caſflle, ke 
Kent, and Suſſex, upon Delaware, and province of Penn 
Jytvama, by and with the advice and conſent of the 
Repreſentatives of the freemen of the ſaid counties, in Gene- 
ral Aſſembly met, and by the authority of the ſame, That 
whoſoever ſhall counterfeit the hand and { , orhand or 
ſeal of any perſon, withan intent todefraud or hurt ano. 
ther, or ſhall counterfeit any public ſeal, or forge, deface, 
corrupt or embezzle any charters, gifts, grants, bonds, 
bills, wills, conveyances, or contracts, or ſhall de- 
face or falſify any inrollments, regiſtry, or record, 
within this government, and ſhall be thereof legally 
convict, ſhall ſuffer the like pains and penalties as by 
the laws of that part of Great Britain called England, 
is Provided againſt ſuch offences, for the time being 


. 
C H AP. LIV. . 


An ACT for the efabliſhing co courts f law and $M * | 
in AA; 


| | E it 250 the honorable Patrick 2 2 
Sirion 1. „Br 9 1 Gorerins of — 125 Que 


the counties of 4 7 „and Suſſex, upon Dela- 8 
ware, and province of e, and with the each county. 

advice and conſent of the Lo as of the freemen + 
/ of the — counties, in General Aſſembly met, and by 

the aut of rhe ſame, That there ſhall be a court, 

tiled, The General Quarter Sgſſions of the Peace 

and Goal Delivery, holden and kept four times in 

every year in each county of this government, (vix.) 


at 


* 
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CHAP, at New-Caſtle, for the county of New-Caſtle, on the 


SA third Tueſday in the months called February, May, 
a Auguſt and November. At Dover, for the county of 
Kent, on the ſecond Tueſday in every of the ſame 
months. And at Lewes-Town, for the county of Suſſex, 
on the firſt Tueſday in every of the ſaid months. 
And that there ſhall be a competent number of juſ- 
tices in N. of the ſaid counties, nominated and 
authoriſed by the Governor, or Lieutenant Governor 
> The Goveraee. for the time being, by commiſſion under the broad 
-oftices for thar ſeal Of this government; which ſaid juſtices, or any 
purpoſe. three of them, ſhall and may hold the ſaid General 
Seſſions of the Peace and Gcal Delivery, according 
to law, and as fully and effectually as any Juſtices of 
the Peace, Juſtices of the Aſſize, and Juſtices of 
Oyer and Terminer, or of Goal Delivery, may or 

can do. (a) | x 
Which juſtices | OECT. 2. And be it further enafted by the authority 
d Sethe, aforeſaid, That the ſaid Juſtices of the Peace of the 

-. © reſpeQtive counties, or any three of thech, may, pur- 

ſuant to their ſaid commiſſions, hold ſpecial and pri- 
vate ſeſſions, when and as often as occaſion ſhall re- 
quire; and that the ſaid juſtices, and every of them, 
_ ſhall have full power and authority, in or out of ſeſ- 
ſions, to take all manner of recognizances and obli- 
gations to the King, (% as any Juſtices of the Peace 
of Great Britain may or can, or uſually do; and all 
and take recog= recognizances for the peace, behaviour or appearances, 
3+” 8 r which ſhall be taken by any of the ſaid juſtices out 
which mall be Of ſeſſions, ſhall be certified into their ſaid Ge- 
 eertified into the neral Seſſions of the Peace, to be holden next after 
Rt their taking thereof, and every. recognizance taken, 
before any of them for ſuſpicions of any manner of 
felony or other crime, not triable in the ſaid Court of 
Quarter Seſſions of the Peace and Goal DOSY, 


{a} For the alterations made in this clauſe, See an act paſſed February 22 

1777. chap. 5- b. ſect. 5. article 6. ſect. 1. 19. of the rt any Io „The State 

of Delaware adopted jn June 1792. Ap act to regulate the courts df this ſtate'? 
paſſed June 14, 1793. chap. 19. c. and an act to alter and- amend the ſame laſt 


act, chap. 61. c. paſſed February 7, 1794. 


75% But now in the name of © the State of Delaware,” by ſet, 21, of article 6, 
of the 8 aforeſaid, of June 1792, and an act of February 22, 1777. chag. 
2 b. 2 3. | I ; . 


* 
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ſhall be certified before the Juſtices of the Supreme © aer. 
Court of Oyer and Terminer, at their next ſucceed IAQ 
ing court to be holden next after the en e {c) | 
without - concealment, detainment or imbezzeling of 
the ſame : But in caſe any perſon or perſons ſhall for- 
feit his or their recognizance of the peace, behaviour 
or appearance, for any cauſe wharſoever, then the 
Juſtices of the ſaid Court of Quarter Seffions, ſhall 
make a record of every ſuch default or cauſe of for- 
feiture, and iſſue Writs of ſcire facias, and all ſuch 
other proceſs as ſhall be ngedful for the recovery of 
the ſaid forfeitures. FF 
SECT. 3. Provided akuays, That the ſaid Courts of Otter $mons 
General Quarter Seſſions of the Peace, may be kept may continue 
and continued for the ſpace of three days in the — anc 
counties of New-Caſtle, Kent, and Suſſex, aforeſaid, 
reſpectively, at any of the ſaid times herein before 
appointed for the holding and keeping of the ſaid 
courts and ſeſſions in each of the ſaid counties. 
SECT, 4. And to the end that perſons indicted or t under the 
outlawed: for felonies or other offences in one county preyer ſeal of 
or town corporate, who dwell, remove, or be receiv- dh may 
ed into another county or town corporate, may be the officers of 
brought to juſtice, Be it further enacted, That the ſaid 2 mh 
juſtices, - or any of them, ſhall and may direct their 
writs or precepts, under the ſeal of the proper county 
to which they belong, to all or any of the Sheriffs or 
other officers of the ſaid counties or towns corporate 
within this government, where need ſhall be, to take 
ſuch perſons indicted or outlawed, and that it ſhall 
and may be lawful to and for the. ſaid juſtices, and 
every of them, to iſſue forth ſwbpetd's and other gion! to 
warrants, under their reſpective hands and ſeals, in- A. 
to any county or place of this government, for fum- gue. ** 
moning or bringing any perſon or perſons to give 
evidence in and upon any matter or cauſe whatſoever, 
now of hereafter examinable, or in any wile triable 
before them, or any of them, under ſuch pains and 
; * pegnalties 
te) des the act to regünte the courts in this tate, chat. 19 c. ſect. 5. paſſed * 


re 14, 1793. and the act to alter and amend the ſame. chap. 61, 8. ſect. 4. pa- 
February 2. 1794. n | 
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, CHAP. penalties as by ſubpæna's or warrants of that kind uſu- 

ally are or ought by law to be granted or awarded. 
Perſons agerier- SECT. f. And be it further enafted by the authority 
Writs of Error, aforeſaid, That if any perſon or perſons ſhall find him 
oft or themſelves aggrieved with the judgment of any of 
the ſaid Courts of General Quarter Seſſions of the 

Peace and Goal Delivery, or any other Courts of Re- 

cord within this government, it ſhall and may be 

lawful to and for the party or parties ſo aggrieved, to 

have his of their Writ or Writs of Error, ſd which 

ſhall be granted them of courſe, in manner as other 

Writs of Error, to be granted and made returnable 

to the faid Supreme Court of this government. ſe/ 

Supreme Cours SECT. 6. And be it farther enacted by the authority 
Feng aforeſaid, That there ſhall be holden and kept a Court 
county. of Record twice in every year, in each of the coun- 
Welle in ties of this government, that is to ſay, on the fifth 
chap. 167. Poſt, day of October, and on the twenty-firſt day of April 
at New-Caſtle, for the county of New-Caſtle; and 

on the ninth day of October and the twenty- fifth day 

of April at Dover, for the county of Kent; and on 

the thirteenth day of October and the twenty-ninth 

day of April at the town of Lewes, for the county 

of Suſſex; and if the ſame days, or either of them, 

happen to be the firſt day of the week, then, in ſuch 

caſe, the ſaid courts ſhall be held on the next days 

| | * following, which ſaid court ſhall be called and ſtiled 
- the Supreme Court of the counties of New-Caſtle, 
3 5 Kent, and Suſſex, upon Delaware; and that there 
| ſhall be three perſons, of known integrity and ability, 
| By three judges commiſſionated by the Governor, or his Lieutenant 
bopated by the for the time being, by ſeveral diſtinct N com- 

| _ miſſions | 


Governor, &c. 


74) By the act to regulate the courts in this ſtate, chap. 19. e. ſect. 8. paſſed 

June 14, 1793, No ſuch Writor Writs of Error lie to the Court of General Quarter 

Seſſions and Goal Delivery, for removal of any indictment to be found or pending, 

4 | &c, therein, exsept for capital offences, after the firſt Tueſday in October then 
| next. And by the ſame act, ſet. 7. No ſuch Writ or Writs of Error lie to the Court 


of Common Pleas, in actions commenced there aſter the time aforeſaid. 


' ſe The nine following ſections of this act, ſolely relate to the eſtabliſhing a Su- 
me Court within this government, then ſtiled that of the counties of New-Cattle, 
Kent, and Suffex, on Delawaze, after the Delaware State, hut now The State of 
Delaware, which were all repealed and ſupplied by © An act for the better regulation 
of the Supreme Court within this government.“ Chap. 167. a. paſſed April a. 
1766 F N £830 5 1 
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miſſions under the great ſeal of this government, to n.. 
be judges of the ſaid courts, one of whom ſhall bei 
diſtinguiſhed in his commiſſion by the name of Chie 
Juſtice, and every of the {aid juſtices ſhall have full ot 
power and authority, by virtue of this act, when and 

as often as there may be occaſion, to iſſue forth Writs 
of Habeas Corpus, Certiorari, and Writs of Error, and who have pos- 
all Remedial Writs or proceſs returnable to the ſaid rte ie Mun 


= 


court, and grantable by the faid judges, By virtue ls, Fe” 
of their office, in purſuance of che powers” and au- , 


thorities hereby given hen RU 
_ Seer, 7. Aud that the ſaid judges, or any two of gad ue bear 
them, ſhall have full power to hold the faid courts, cautes, &. 
and therein to hear and determine all cauſes; matters N 
and things cognizable in the ſaid court, and alſo to — — 
hear and determine all and all manner of pleas, plaints 
and cauſes in law or equity, which ſhall be removed | 
or brought there from the reſpective General Quarter 
Seffions of the Peace, to beheld for the reſpective 
Tounties of New-Caſtle, Kent, and Suſſex, by Writs 
of Certiorari, ' Writs of Error or Appeal, or from any 
other court of law or equity of rhis government, by 
virtue of any of the ſaid writs or appeal, after final 
judgment or decree ſhall be given in the ſaid courts, 
and to examine and correct all and all manner of er- — 
rors of the juſtices and magiſtrates of this govern- 
ment, 1n their judgment, 15 5 5 and proceedings, 
in the ſaid courts, as well in all pleas of the crown, 
as in all pleas real, perfonal, and, mixt, and ſuits in 
equity, and thereupon to reverſe or afürm the ſaid 
judgments or decrees, as the law doth or ſhall direct, I 
and ſhall be appealable to equity, and allo to ecka 
mine, correct, and puniſh the contempts, omiſſions and to comn; 
and neglects, favours, corruptions and defaults of all the een ft 


uſtices, 8 


or any of the Juſtices of the Peace, Sheriffs, Coro- ine geit r . 
ners, Clerks and other afficers within the {aid refpec- feen, se 
tive counties: And alſo hall award proceſs for levy- 2 1 2 
ing all ſuch fines, forfeirures and amerciaments, 4 
which ſhall be left, taxed and ſet in the faid Supreme 
Courts, and not paid to the uſes they are or ſhall be 
e berg And generally ſhall miniſter juſtice to 
all perſons, and exercife the juriſdictions and powers 
hereby granted them, concerning all and ſingular the 
Vol. I. R premiſes, 


* 


* 


5 N or decre 
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= HP, premiſes, according to law, as fully and amply to all- 
wm intents. and purpoſes whatſoever, as the Juſtices of 


and generally the Courts of King's Bench and Common Pleas at 


' miniſter juſtice p | | | S fr 
avinthe King's Weſtminſter, or any of them, may or can do upon 


Reach in Great Writs, of Error, and other remedial writs ning out 


6aving e of the ſaid courts; ſaving to all and every pe on or 
Reb of apres. Perſons, his, her or their heirs, executors and admi- 
nmniſtrators, their right of appeal from the final ſen- 
.» tence, judgment or decree of; any court within this 

| government, to his Majeſty in council, or to ſuch 
court or courts, judge or judges, as by our Lord the 

King, his heirs or ſucceſſors, hall be appointed in 

that part of Great Britain called England, to receive, 

hear, and judge of appeals from his Majeſty's plan- 

tations, | e 


44 


N 8 . * * 4 *& 0 : 4 : 4 4. * 3 4 - p ” d 
Appellanttogive .. SECT. 8. Provided, The perſons appealing, Mall, 
| bond, c. upon entering his or their 1 in the court where 


the ſentence, judgment ot decree ſhall be given, in 
this government, pay all the coſts Before that time 
expended in the proſecution or defending the ſaid 
ſuit, and ſhall further enter into bond, with two good 
and ſufficient ſecurities in double the ſum recovered 
lin the ſaid court) to the defendant in the appeal, 
_ conditioned to. proſecute the ſaid appeal with effect 
within the ſpace of eigliteen months next after the en- 
try of ſuch, appeal, and to ſatisfy the judgment of 
the court from whence he appeals; and Ne to 
pay all ſuch coſts and damages as ſhall be adjudged 
to him to pay, in caſe a ſentence, judgment or decree 
paſs againſt che ſaid appellant, or in caſe he, the, or 
| they, fail to proſecute their appeal with effect; and 
Repedted and execution ſhall be ſuſpended until the final determi- 
ſupplied in chay. nation of ſuch: appeals, unleſs good and ſufficient ſe- 
"ne 4: pot curity be given by the appellee, to make ample xeſti- 
tution of all that the appellant ſhall have loſt by means 
e, in caſe, upon the deter- 
ended, ce. mination of ſuch appeal, fuch decree or judgment 
elle give Le- ſhould be reverſed, and reſtitution awarded to the 


pellee give 


rity, -&c. appellant. . - TEE Wa 3 atk Te er Fg 
\- © SECT. 9. Aud be it further enafted, That all the 
Stile of the a en ens | RW 7 
wit. aid writs ſhallbe 6 8 of courſe, and made in the 
r name and ſtile of che King, his heirs and ſucceflors, 
r67. a. poſt, and ſhall bear teſt in the name of the Chief Ie 
* 1299 | 
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for the time being, but if he be the plaintiff or de- © BUF 
_ fendant, in the name of one of the other juſtices, and Ly 
ſhall be ſealed with the judicial ſeal of the faid court, 
ſigned by one of the judges, and made returnable to 
the next court after the date of ſuch writ. a 
Sxer. to, Provided always, That none of the yg, re cy, 
Judges of the ſaid Supreme Court, ſhall fit judicial- Supreme Court 
y in any of the ſaid Courts of Common Pleas, Quar- nen. 
ter Seſſions, or any. other inferior court of this go- Repealed and | 
OCT Et | 9 # 
Ser. It. And be 1 enacted by the authority The faid judges 
afraid, That the faid Judges of the {aid Supreme © deliver goals, 
Court, or any two of them, ſhall have power, and are Repesled and | 
hereby authoriſed and impowered, from time to time, 1 5% 
when there ſhall be occaſion, to deliver the goals, of hs 2 
all perſons which now are, or ſhall Nera com- 
mitted for treaſons, murders, and ſuch other crimes 
as by the laws of this government now are, or here- 
after ſhall be made capital, or felonies of death, as 
aforeſaid, and for that end, from time to time, to iſ- 
ſue forth ſuch neceſſary precepts and proceſs, and 
force obedience thereunto, as Juſtices of Aſſize, 
Juſtices of Oyer and Terminer and Goal Delivery, 
may or can do in the realm of Great Britain. 8457 J 
Stor. 12, Provided always, That the fees due to pes in the Bu- 
the judges and officers of the {aid court, for hearing preme Court © 
any of the faid capital offences, for any thing done Repeated and 
there, ſhall be double the fees uſually taken in the Ge- furplicsinchape 
neral Quarter Seſſions held in any of the ſaid counties 
in this government; any thing herein contained, or | 
in any other law of this government, to the contrary 
AVER . / ions 0 ol . 
Sxcr. 13. Provided always, and be it further enact- No cauſe now 
ed, That no cauſe removed from any. of the other e dhe ue 
courts of this government into the ſaid Supreme Court, of the Supreme 
or any other matter legally removed from any other ge, 
court, and now depending before the judges of the 4e. 
faid court, ſhall be diſcontinued, but that the ſame qareoer ant 
may be heard, tried, and determined before the ſaid 107.2 
judges, as fully as the ſame could have been heard. 
tried, and determined before the making of this act; | 
any thing herein contained ry/the contrary in any 
wile notwithſtanding. + * ey 8 Sa 
| or. © 
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| CHAP: Sper, 14. Provided always,” That nothing herein 
contained, ſhall oblige the Judges of the Supreme 
Notice to be Court, nor any of them, to go their circuit, or hold a 
given the judges court in any county of this government, but when 
— vm " there ſhall he ſome cauſe removed from ſome inferior 
eres ana Courts by Writ of Error, Habeas Corpus, Certiorari or 
" Fupaed inchap. Appeal, or ſome other matter or cauſe cognizable by 
 367-% them, which ſhall require their coming, whereof the 
,_- _ Clerks of the reſpective counties from whence ſuch 
cauſe or tauſes ſhall be removed, ſhall give notice to 
each of the judges, after any ſuch Writ of Error, 
| _ - Habeas Corpus, Certiorari or Appeal ſhall he made or 
| brought, at leaſt fourteen days before the time of 
| buoolding the ſaid Supreme Court; and that the ſaid. 
5 judges, upon notice given them, ſhall cauſe the 
Sheriff of the reſpective county where ſuch Supreme 
Court is to be held, forthwith to warn the Juſtices, 
Coroners and Conſtables to give their attendance at 
the ſaid Supreme Court, to be held according to the 
directions of this acqc ct. 0 . | 
Juſtices tobe Ser, 15. And be it further enacted by the authority 
commiſſionated aforeſaid, That a competent number of perſons ſhall 
. commiſſionated by the Governor, or his Lieuten- 
Pleas four _ ant for the time being, under the broad ſeal of this 
county ; government, who ſhall hold and keep a Court of Re- 
cord in every county of this government, which ſhall 
be ſtiled and called, The County Court of Common 
Pleas, and ſhall be holden four times in every year, 
at the times and places where the General Quarter 
Seſſions of the Peace are directed, and ſhall be re- 
ſpectively kept in the ſaid counties, (that is to ſay) 
at New-Caſtle, for the county of New-Caſtle, on the 
third Tueſday-of February, May, Auguſt and No- 
vember: And at Dover, for the county of Kent, on 
the ſecond Tueſday in every of the ſame months: 
And at Lewes, for the county of Suſſex, on the firſt 
Tueſday in every of the ſaid months; which 
Juſtices, or any three of them (according to the 
3} tenor and direction of their commiſſions) ſhall hold 
Pleas of Aſſize, ſcire facias, replevins, informations 
and actions upon penal ſtatutes, and hear and de- 
termine all and all manner of pleas, actions, ſuits and 
Cauſes, civil, real, perſonal and mixt, 3 to 
"7 tne 


: 1 a 


* 
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the laws and. conſtitutions of this government, as ful- H. 
ly and amply to all 1 intents and purpoſes, as'the-Jul- A. 
tices of T3 Kin 's Bench, Common. Pleas; and Be | 
| 8 in Eng nd, or ay; of them, nia or can 
0 
8592 16. Aud be it farther enacted by the authority Who are im- 
e gere That every of the ſaid juſtices ſhall, — r. 8 
are hereby impowered, to iſſue forth ſubpæna s under « &c. 
| their reſpective hands and ſeals into any county or | 
place of this government, for ſummoning and r SSN 
ing any perſon or perſons to give evidence in and up- 5 0 
on the trigl of any matter or cauſe whatſoever, A 
pending before them, or any of them, under ſuch pains 
and penalties as by the rules of the common law and 
courle and practice of the King 3 courts at Weſt- | 
minſter are uſually appointed. ee e 
SECT. 17. And be it further. nated by the: authority And to gent 
7 That if any defendant or defendants in any Fi! cov. 
| ſuit or ation, by reaſon of his or their ſudden de- 
pes out of this government, ſhall require a more 
peedy determination in ſuch action or ſuit, than can 
be obtained by the common or ordinary rules of pro- 
 ceeding in any of the faid county courts of Common 
Pleas in pays vernment, the ſaid juſtices, upon ap- 
Plication made, ſhall grant to ſuch defendant or de- 
fendants, {pecial courts, and ſhall proceed to hear 
and determine the premiſes according to the courſe 5 
and practice of ſaid county courts of ommon Pleas, £30 
for the uſual] fees therein taken. 8 
Ser. 18. Provided always, That Les ſuch juſ- 2 
tices, ſhall grant ſuch ſpecial courts, or proceed to BN. 
hear and determine the premiſes, the defendant ſhall 
give bail to the plaintiff's action by recognizance, ac- 
cording to the courſe and practice of: the ſaid Count 
Courts of Common Plays. 
+ SECT.. 19. Aud to prevent the re charges Writs of enqui- 
"that have ſometimes ariſen upon executing writs of 7 M97 7 5 
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ex<cuted; < 


enquiry : 


{F} For the exiſting alterations i in this clauſe, ſee dhe conſtitutivn of + The 
State of Dela ware,“ of June 1792, in article 6. The act to regulate the courts of | 
this ſtate, chap. 19. c. paſſed June 14, 1793. And the act to alter and amend the 
fame, chap. 61.c. p fled February 7, 1794, and for additional powers, ſee “ An 

_ ee bounding atom robes chap. 157. c. paſſed Feb, 10, 1796. 
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1 . IK? 7 * 
„A enquiry for damages, Be it matted, That the juſtices 
va who give any interlocutory judgment, ſhall (at the 

motion of the plajntff or his Attorney in the action 
| where the judgment is given) make an order in the 


0p nature of a writ of enquiry, to charge the jury at- 
| | trending at the ſame or next court aftet 9 
oth - 


ment is given, to enquire of the damages an 


quiry ſhall be made and evidence given in open court, 
and after the inqueſt have confidered thereof, they 
ſhall forthwith return their inquiſition under their 
hands and ſeals, whereupon the court mayproceed to 
judgment, as upon inqulſitions of that kind returned 
3 „„ „ IO 

' Teſtatem Es- SCT. 20. Aud be it further enacted by the authority 


! 7 


| emtions may be 4 200 That it ſnall and may be lawful to and for 


n. the Juſtices of the ſaid reſpective Courts of Common- 
Pleas within this government, to award a Tea 
Execution in all caſes where the ſame is needful, and 
is or ought to be done by the practice and courſe of 
'the laws of England, and to amerce the Sheriffs or 0- 

ther officers neglecting or refuſing to execute and 

make return of ſuch writ or writs, according to the 

direction of the ſaid writs. 3 n 

Courts of Fqui- SECT. 21. And be it further enacted by the autborit 
ty wo be held 4 aforeſaid, That there ſhall be a Court of Equity, helc 
en bythe Juſtices of the ſaid reſpective County Courts of 
Common Pleas four times a year at the reſpective pla- 
ces, and near the ſaid times as the ſaid Courts of 

| Common Pleas are held in every county of this go- 
Prethonotary of vernment; (g/ and that the Prothonotary of the Com- 
the Common mon Pleas ſhall be the Regiſter of the ſaid Courts 
biker. of Equity in every county; which ſaid juſtices, or 
any three of them, within the limits of their com- 


miſſions and authorities to them appointed as is afore - 


Power ef the ſaid, ſhall have full power, and are hereby impowered 
 Countof Equity. and authoriſed, to hear and decree all ſuch matters 
REED : and 


(8g) By the conſtitution of the ſtate of Delaware of June 179, in article 6. ſe. 

| 4. The equity juri ſdiction aforeſaid, is ſeparated from the common law courts, 
and veſted in a Chancellor, with an exception in caſes wherein he is iptereſted, — 
For the time of holding ſuch Court of Chancery, ſee the act to regulate the courts 
in this ſtate, chap. 19, c. paſſed June 14, 1793.—Au act paſſed February 7, 1794+ 
chap. 61. c. ſect. 2, and another act paſſed February 7, 1795+ chap. 79, e. c 


_ ſuſtained by the plaintiff in ſuch ation, which en- 


aa @ ww 


and cauſes of equity. as ſhall come before chem in the C ** 
A courts, where the en ſhall be as bereto - 
ue 


tore by bill-and anſwer, with, ſuck ocher ene 
are neceſſary in Chancery Courts, and proper in theſes 


parts, with power alſo for the ſaid ] of the r- 
ective courts of equity, to iſſue forth all manner 

of Subpana's, and all other proceſs as may be needful 

to oblige. and: force defendants to anſwer ſuits the 

as allo to award commiſſions for taking anſwers a 

examining. witnefſes, % and to grant injunctions 

for ſtaying ſuits in law, and ſtopping waſtes, as there 

may be occation,. obſerving, az near as may be, the 

rules and practice of the High Court of Chancery 

in Great Britain, with powers to make orders and 

award all manner of ptoceſs, and do all other things 

neceſſary for bringin cauſes to hearing, and to force 

obedience to their — in equity, which may be 

by impriſonment of bodies, or ſequeſtration of lands, 

and admit bills of reviver, as the caſe may re- | 

quire. 


Secr., 22. Aud if 
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* any defendant or defendants in Caſes in which 
any ſuit, which ſhall, be commenced againſt them in focus maybe | 
ne of, the ſaid counties, ſhall, after he or they are Couitsof Bale 


Rd with a ſulpæna, or other proceſs, remove into .. 


any other county of this government, all proceſs ne- 
ceſſary to bring ſuch defendants. to anſwer, and all 
commiſhons for taking of their anſwers and examin- 
ing witneſſes, with all other proceſs neceſſary to brin 
ſuch cauſes to a hearing, ſhall and may be awarde 
out of the court where thoſe cauſes or ſuits ſhall be 
firſt commenced, into any other county of this go- 
vernment, as the caſe may require. ; 


for ap 


of the ſaid courts of equity, till the bill is filed with, igue, vin 
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. SECT. 23. Provided akuays, That 10 4 45, Or bei khr, L 
other proceſs for appearance, ſhall iſſue out of uy 02's or proceſy 


the, proper officer, except bill for injun&tions to ff) „ 


% F Le 
SECT. 24. Provided alſo That if any perſon or per- 
| OTE» „ „ "28 


7% See the act of the 26 Geo. II. poſt. chap. 144. a. giving this court a power 
in a ſurnmary me to perpetuate the teſtimony of witneſſes relating to the bounds 
of lands. See alſo an act paſſed February 2, 1793. chap, 3, veſtiog in the couct 
of Chancery the care of deem and lunatics; MM os rang „ . 
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grieved, may 
appeal to the 
Supreme Court, 
Kc. 
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ſons mall Hud themſelves aggrieved with any decree 


or ſentence made or given by che ſaĩd juſtices in equi- 
phe ſhall and Rv op to and for him or them 
ſo grieved, forthwith to 28 or have recourſe to 
the Judges of the Supreme Court, (i) to ſet forth his 

or their caſe by petition, bill or plaint, fo as the ſum 
adjudged to be paid by fuch decree, amount to Ten 
Pounds, or upwards, and ſo as he or they, ſo appealing, 
firſt pay down the court charges, and either ſatis 

the 2 or ſentence ſo given, or depoſit with the 
juſtices the fam awarded, or give ſufficient ſecurity 
to proſecute the ſaid appeal, and to pay all coſts and 
damages that ſhall be awarded againſt him or them; 
and then, 'albeit the party appealing be impriſoned 
upon that decree or ſentence, he ſhall be enlarged; and 


that ſuch appeals ſhall ſuperſede all other proceſs up- 


on the decree or ſentence appealed from, till the 


fame be heard, tried or diſmiſſed in che ſaid Supreme 


Sxer. 25. Provided alſo, That nothing herein con- 


- tained ſhall give the ſaid juſtices any, power ot au- 


thority to hear, decree or determine in equity, any 


matter, cauſe or thing, wherein ſufficient temedy nay 
be had in any other court or before any other magiſ- 


trate or judicature in this govetnment, either by the 
rules of the common law, or according to the tenor 
and directions of the laws of this government, but 


that when matters determinable at common law ſhall 


When matters 
of fact ariſe, 
they are to be 
tried in the 
Courts of Com- 
mon Peas. 


be brought before them in equity, they ſhall refer 
or remit the parties to the common law; and when 
matters of fact ſhall happen to ariſe upon their exami- 


nation or hearing of the matters and cauſes o be 
heard and determined in the faid court, then, and in 


every ſuch caſe, they ſhall order the matter of fact 


to iffue and trial at the Court of Common Pleas for 


the proper county where the fact ariſeth, before they 
proceed to ſentence. or decree in the ſaid Court of 

Equity. ern 5 | WEAR IR GET IE : 
SxeT. 26. Aud be it further enafted by the authority 
** > | TSS. ah . aforeſaid, . 


710 By the conſtitution of June 2792, aforefaid,! an appeal from the Court of 
Chanccry, as therein eſtabliſhed, is given to The High Court of Eriors and Ap- 
real, eonftizied in argicle 7, of the ſame ſyſtem,. | | 


- 5 


7 
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aforeſaid, That there may be a cômpetent number n. 
of perſons of an honeſt diſpoſition, and learned in ys 
the law, admitted by the juſtices of the ſaid reſpective mn, 
courts, to practice as Attornies there, who ſhall-be> 44. 
have themſelves juſtly and faithfully in their practice, 
and before they are ſo; admitted, ſhall take the fol- 
lowing qualification, (viz.) (“ r 
7H ſhalt hehave thyſelf in the Office of an At- The qualificatis 
torney within the court according to the beſt of thy learn- | 
ing and ability, and. with all good fidelity as well to the 
court as to the client : Thou hat uſe no falſehood, nor de- 
lay any perſon's cauſe through lucre or malice, | 
SECT. 27. Aud if they miſbehave themſelves there - Penatey on mil. 
in, they ſhall ſuffer ſuch. penalties and ſuſpenſiongs n 

TTT 
ſuch caſes... By which Attornigs actions may be en- 
tered, and writs, procels, declarations and other plead- | | 
E records All. ſuch actions and. fits as Tents of At 
they ſhall reſpes 1097 be concerned to proſecute or | 
defend from time to time, may be drawn, and with OK 
their names and proper hands ſigned; which ſaid At- | 
tornies, ſo admitted, may practice in all the courts of | 
this government, without any further or other licence 
ennie, 7 A ER ENTRIES 

. SxcT. 28. Provided always, That no perſon, not Non-refident 
being an inhabitant of this government, or of the gland oa 
province of Pennſylvania, ihall 1 be permitted to plead out a licenee 

in any court or courts within this government, with- NE Ca: 
out licence firſt obtained from the Governor for the ing 50». per | 
time being, by the recommendation of the Juſtices 
of one of the County Courts of this government; 
unleſs ſuch lawyer or lawyers.ſhall obtain the court's 
leave, and pay to the faid court, for the uſe of the 
Governor, : ſum of Fifty Shillings for each court 
he ſhall ſo. plead, until licenſed. | | 
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CHA . 8 0. 1 A p. L. . fe, 
13 Geo. 1. An ACT for the nes ſecuring the ts 
- the government. "Supphed.:and rendered void, 
by the ſyſtem of government as framed for chis 
Do ſtate in 1776, and after by the conſtitution of the. 
Wake N Sag Nee on "Jones: 4792. 


A  Þ 4 Q % 23 * % ** „ 4 1 A 


15 0 Sd a v. p LyI. n 


9 Ceo. 1. An Aer 55 keeping in Nas bai the aus nk PR | 
5 = ing to the marſh on the South-weft end of the town 
5 ew-Caftle, commonly called, the town-marſh.” Ob- 
ö 5 The whole of Which marſh became the 
property of one perſon ano*1766, and hath ſince 
continued to be owned by a ſingle Be. 


'£ H A p. LVIL OI 


a, 05 ACT "Ap he, 1 is awd; repair the le and 
- fluices belonging to the marſhes at Swanwick, in tbe 
tenor and occupation of Fehu Curtis, Adam Hay, execu- 
tor of John . Silſby, Cornelius Kettle, and Samuel * 
Private. enen ſee hep. 1 36. b. 


C 4" A p. LVINL 4a 
4 Geo. 11. An ACT for bailing e and abar Ser BETTY 


E it enacted by the honorable Patrick Gordon, efq. 
B by the royal approbation Governor of the counties 97 
exw-Coftle, Liar, and Suſſex, upun Delaware, and pro- 
Vince of ' Pennſylvania, and by and with the advice and 
conſent of the Repreſentatives of the freemen of the ſaid 
| A in General Aſembly met, and by the — of © 
the 


fact, unle 


© 5OF;DELAWARE. , 
| the ſame, That all priſoners ſhall. be bailable by one 
ar more ſufficient ſureties to be taken by one or more 


of the judges or juſtices that have cognizance of the 
P for ſuch offences as are or ſhall be made 


EN © 


E HA. F. 
'LVHE ©, 

— 

4 Geo. II. 


felonies of death by the laws of this government, and 


that gaolers ſhall not oppreſs their priſoners, under 
a penalty not exceeding Five Pounds, for each offence, 


for the relief of the poor of the county where ſuch 


© offence or offences ſhall be committed, to be recaver- 
ed, upon due proof thereof, before the juſtices: of 
the ſame county, in the Quarter Seſſions ; and that 
all priſoners ſhall be free as to room, and all pri- 


ſioners ſhall have liberty to provide themſelves. with 


bedding, food, and other neceſſaries, during their 


impriſonment; and that the public allowance ſhall be 
Six pence per day, and no more; (a and that the re- 


ſpective priſons ſhall be work- houſes, until others are 
provided, for felons, thieves, vagrants, and looſe 
and idle perſons, whereof one ſhall be in each reſ- 


pective county of this 8 ;(6) and that no 
perſon or perſons ſhall be obliged to anſwer to any 
indictment or preſentment, unleſs the proſecutor's 
name be indorſed thereon; and if any perſon or per- 
ſons ſhall be impriſoned or proſecuted without proba- 
ble cauſe, he, the, or they thall have double damages 
ainſt the informer or. proſecutor, to be recovered 
by action of common law. 5 


= - . 
= I. * 
** - 
1 


CCH. LIX. A. 


— 


9 ACT for regulating pedlars within the . 4 GU. 
1 


of the counties of Ner- Caſtle, Kent, and 
- Delaware. | P 


ex, upon 


HERE As of late many idle and vagrant per- Preamble, 


\ \ ſons are come into this government, and un- 
der pretence of being hawkers or pedlars, and carry- 
— x , ” ' ing 


0 {a} See afterin chap, 76. a, ſect. 13, 14, 15, 16, 17, other proviſion in fa. © 


your of priſoners. 


p by 6.” 
: (4) 5 beſore in cha 22+ 2. ſet, 19. and after in chap: 146, 3. paſſed | 


30, 1753. 


+ 
WE $8 


No perſon to 
folluw pedling, 
&c. until they 


are recommend- Caftle 


ed, licenſes, 


Ee of 


LAWS OF THE STATE: 


ing goods from houſe: to houſe within the ſame to ſell, 
have greatly impofed upon many people, as well in 
the quality as in the price of the goods. Aud whereas _ 
many of the 1 now following the buſineſs or 
em pedlars, hawkers or petty chapmen, 
within this government, have no fixt or ſettled place 
of 'refidence, and thereby are exempted from paying 
taxes and contributing towards the ſupport of this 
ng e, with others the inhabitants 
hereof. For remedying which inconveniencies, anf. 
to the end that no perſon may be admitted and allow- 
ed to follbw the buſineſs of hawkers or pedlars with- 
in this government, but perſons of known honeſty 
and civil behaviour, 8 
Scrion 1. BE it enatted by the 'honorable Pairitk 
Gorgon, 55 Lieutenant Governor of the countier r "New- 
le, Kent, and Suſſex, upon Delatbare, and province 
Peuhylvania, by and with'the advice and conſent of the 


and have given - 


bond, &c. 


Repreſentatives of the Perera. of the ſaid counties, in Gene- 
ral Aſſembly met, and by the authority of the ſame, That af- 
ter the firſt day of January next, no 'perſon or per- 

ſons whatſoever, ſhall follow or employ him, her, or 
themſelves in the buſineſs or employment of a haw- 


Fer, pedlar or petty chapman, or in going ftom town 


en bond ſa) in the Prothonotary's office of the Coun- 


to town, or to other men's houſes, and travelling 


With horſe or horſes, aſs or aſſes, mule or 'mules, or 
otherways, within this government of the counties of 


New-Caſtle, Kent, and Suſſex, upon Delaware, (ex- 
cept as herein after is excepted) or carry to ſell or ex- 
poſe to ſale any goods, wares or merchandizes, with- 
in the government - aforeſaid, until ſuch perſon or 
perſons ſhall have obtained a. recommendation from 
"the Fuſtices of the County Court, where he or the 
dwells, certifying their opinion of the honeſty of the 
perſon recommended, and that he or ſhe is a liver 


within this government, and intends to travel with 
one, two or more horſe or horſes, or other beaſts of 
burden, or on foot, and ſhalt thereupon have obtain- 


eddi a licence from the Governor, and ſhall have giv- 


ty 


Ja un pulſed Februery a, 179, chep- g. c. intituled . An act to en- 


Join certain duties to be performed by the Secretary of ſtate and ſor other purpoſes,” 


OF. DELAWARE: og 


ty a in his Majeſty's name, wich one ſurety at CARY 
3 any ſum not exceeding e ee con- r 
ditioned that ſuch perſon or perſons ſhall good 1. — 
behaviour, during the continuance of the ſaid li- for <a fac 4 
cence, and ſhall well and duly pay and ſatisfy all © 


ſuch taxes and duties as ſhall be legally affeſſed-vp- 2 | 


on him, her, or them, within -the-county where he, 
ſhe, or they fhall obtain the ſaid recommendation; 
for which licence there ſhall be paid to the Governor, 
the ſum of Twenty - five Shillings, (% by 2 per- | | 
ſon obtaining 2 licence to travel with | a horle, aſs, 
mule, or other beaſt of burden, and the ſum of F if- | * [4 
8 g g 8 e Perſon licenied co travel on l 
e | 
Sect. *2. And if any perſon or perſons, not being Penalties on - 
qualified as ci | Hall or pwn 29 6 5 3 
r and pedling 2 _ to houſe, to fel] » pedlary ue. 
as a hawker, petty-chapman, he or 
e ſo offendi 1 one or more 9 | 
hints [ſhall fo eit the 9 cling Fifteen Pounds, and _ 
if travelling on foot, the ſum of Ten Pounds, one 
moiety thereof to the Governor, (e) for the ſupport 7 
of government, and the other moiety to the perſon | | 
who will fue for the ſame, by any action of debt, 
bill, plaint or information, in any Court of Record 3 
within this government, wherein no eſſoign, protec- | 
tion or wager of law, nor more than one imparlance, 
ſhall be allowed. 1 | 
SECT. 3.' And that every perſon ſo trading, who, Penalty on pad | 
upon Jens made by any Plies of the Pas Con- mites — i 
ſtable, or other Officer of the Peace, of any town, WT lerne. | 
pot or county within this government, where he or 4 F342 
| 
| 
| 
| 


- — — — — ͥ ͤ— —— — ——_ 


e ſhall ſo trade, ſhall refuſe to produce and ſnew 
unto ſuch Juſtice or Officer of the Peace, his or her li- 
eee ſo trading, do bo grand as aforeſaid, that then 

the | 


in ſect. 6. Arn provided that all bonds, &c./ to be given for the faithful * b 

of any office, commiſſion or public truſt in the appointment of the. Governor &c. 
mall de taken bythe decretary in the name of the ſtate, &c. The Tureties therein 

to be approved by the Governor, except as there erceptal. | | 


LIL See the act for regulating ting and eſtabliſhing fees, N 1 . 
27. c. othef ſams preſcribed as fees for ſuch licences 2 0 ae 


To che uſe of the ftate by an act paſſed 1 22, 177 Is 
2 and payable to the State Treaſuret by h Ra 28. 
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enger the perſon ſo refuſing, ſhall forfeit ouy Shiling) hs 
a be recovered in manner aforeſaid; and for nonpay- 
eon. ment thereof} {hall ſuffer as a common vagrant. 
Selling at bin, OBCT- 4. Provided 'ulways, and it 15 hereby farther 
&c. not forbid: enacted, That nothing herein contained, ſhall extend, 


dos banking of or be conſtrued to extend, to hinder any perſon” or 


goods that are 


made in the go- perſons from ſelling or expoſing to fale any ſort of 


FEE 1 in any public market or fair 


within this government, or to hinder any perſons from 
carrying about from town to town, and from houſe 
to houſe, any goods, wares or merchandizes, being 
of the growth, product or linen manufacture of this 
government, but that ſuch perſon or perſons may do 
therein as they lawfully might have done before the 
making of this act; any thing herein before contain - 
| ed to the contrary notwithſlanding. 1 
Any difputs SECT. 5. And be it hereby further enafted, That if 
aniog, pedlars, any diſpute ſhall happen to ariſe concerning the faid 
2 Pein wares or merchandizes, the perſon or perſons 
o carrying about or expoſing the ſame to ſale, in 
manner aforeſaid, ſhall be obliged to declare upon 
oath or affirmation before any Juſtice of the Peace or 
other Magiſtrate of the county, town or place, where 
he, ſhe, or they ſhall carry about or offer the ſame 
to ſale, whether ſuch goods, wares or merchandizes, 
be of the growth, product or linen manufacture of 
this government. 


A * — — — ** 


C H A P. LX. a. 
. ; : £ 
7 Geo. II. A Supplement to an act of this government, entituled, An 
act for the better confirmation of the owners. of 
lands, &c. in their juſt rights and poſſeſſions. 


Preamble, 5 Tutor by the laws of this government, 

VVV formerly made for confirming the owners of 

lands in their juſt rights, and for quieting the poſſeſ- 

ſion of ſuch as were bona; fide purchaſers of lands with- 

in this government, for a valuable conſideration, 

are found not to be ſufficient to anſwer the good ends 
e propoled, 


* 
: 


oO D/E\b\A WARE. 


propoſed in the ſaid; laws: And foraſmuch as at the 
firſt ſettlement of theſe counties, and for. a long time 
after, che inhabitants were very unſhilful in making 
deeds and wills, or conveying and deviſing of lands, 
which heretofore were but of very ſmall value in theſe 
counties, and by the laws of this goyernment were al- 
ways ſubject to be taken in execution, and. fold for 


139 8 


C AP. : Me. 
"4 


7 Ces. Ii. 


the payment of | debts, as well as to be ſold. by exe- 
cutors and adminiſtrators for the payment of the debts 


of their inteſtates and teſtators, and for maintenance 
of their children, cc 5 oe STI 
- Sxcr:i2./:And, mbereas, through the negligence of. 


ſome. perſons who have been intruſted with the of- 


fices of Clerks and Regiſters of this goyernment, not 
only many of the records of the ſeveral Courts of. Ju- 
dicature, Orphans Courts, &c. within this govern- 
ment; are burned; ox;/otherwiſe- loft Ae . 


but even ſome of the former laws are im bezzelled, ſo 


that, except where it appears by the recitals. of ſuch 


deeds as are yet in being, there is no legal proof can 


be made of the judgments, orders or decrees, by vir- 
tue whereof many lands within cheſe counties have 


been ſold, and many Wills, Powers of Agency, and 
Letters of Attorney, are not now to be found, to 


warrant the ſales and conveyances of lands made by 


executors or other perſons, who. are ſaid to have 


had authority to ſell by virtue of the powers contain- 


ed in the {aid Wills, Powers of Agency,” or Letters 
of Attorne . 2 5 


SECT. 3: Aud whereas, through: the unſkilfulneſs | 


which ſo generally prevailed-formerly in this govern- 
ment among perſons pretending. to be ſcriveners, or 
to have ſome underſtanding in the law, ſundry lands 
have been deviſed to the children of the teſtators, 
without the addition of the word Heirs, or any other 
word, by which, in conſtruction of law, ſuch deviſes 


could be underſtood to be any other than eſtates for 
life, though it has been well known that the inten- 


tion of the teſtator has been otherwiſe; and theręfore, 
by conſtant uſage, the children of ſuch teſtators, 
claiming under ſuch deviſes, have held the lands as 
eſtates of inheritance, and have ſold, and deviſed the 


ſame accordingly: And other teſtators and ſcriveners, 


for 


r OY nn — _ 
I 2 Ss by ——— —— 0 
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ad” r. fer want of a due underftanding and 3 


nature of deviſes, and diſtinction between words 
7 Geo. II. which make an eſtate in fee-ſimple, and es 


| fo deviſed to them, and have diſpoſed of the fame ac- 


_  fuch deviſees have died, but have nor: ſold fuch lands 
in their life time, a have left iſſue, who in con- 
ſtruction of law were really the heirs or fue in tail, 


have deviſed lands to their children, and their iffue, 
or their heirs or iſſue of their bodies, or to them and 
their children; when it has been known that all that 


was intended by the teſtator was no more, than that 


che lands ſhould go to his child or children, and their 
heirs ; and yet the deviſees, for want of bei 

informed of the legal conſtruction of ſuch e 
have, as ſoon as they had children, conceived chem- 
ſelves to have a good right to deviſe or ſell the lands 


cordingly ; and oftentimes when it hath happened that 


fuch iſſue, from a belief of their having an eſtate of 


 intieritince 1 che lands ſo deviſed to them, have de- 
viſed, or for a valuable nennen, fold or mort- 5 


ged the ſaid lands. 15 
CT. 4. And whereas hoenberetcadties ef this 
overnment, conſidering that rough and unimproved 
nds were of very little value, and that if perſons hav- 
ing any right ortitle to lands within this government, 
ſhould nee to take poſſeſſion, or claim the ſame in 
a reaſonable time, and by that means, perſons being 
orant of the claim of fach owners, — —— pur- 
P ſe the ſame lands for a valuable conſideration, of 
other perſons, who have had the ſame ſurveyed to 
them, or of perſons pretending to be the true heir 
or heirs of the firſt owners of fuch lands, and fuch 


| 88 ſhould afterwards, at a great expence of la- 
0 


ur and money, render the ſame lands of conſider - 
able value by their improvements; and die, and leave 


the ſaid lands to their children: It was therefore pro- 


vided by a law of this government, above thirty 


$A 1 ago, (a) that ſeven years quiet poſſeſſion of 


ds within theſe counties, which were firſt entered 
on upon an equitable right, ſhould give an unqueſ- 


_» Vis 


1 14 
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tionable- title to the ſame, excepting as in the ſame 
act is excepted; And the people of this government 
generally truſting to the equity of that law, and the 


3 proviſion therein made for quieting mens poſſeſſions, 


many honeſt perſons, ignorant of the titles of lands, 
have. purchaſed lands and tenements within this go- 


vernment under the circumſtances before in this act 
mentioned, which purchaſes have been made bona fide, 


and for a valuable conſideration; and the purchaſers, 


and thoſe claiming under them, have hitherto conti- 


nued in the/peaceable and quiet poſſeſſion of the ſaid 
lands, without any claim made by any perſons pretend- 


ing right or claiming the ſame as heirs or owners, .or 


| heirs in tail, remainder or reverſion; and many of the 


ſaid lands fo deviſed and ſold as aforeſaid, have been | 


taken afterwards in execution, and fold for the pay- 


ment of the debts of the perſons ro whom they have af- 


terwards been ſold, and others of the ſaid lands have 


been taken into the reſpective Loan Offices of this go-— 


vernment, for ſecuring the payment of the monies bor- 
rowed on the credit of the ſaid lands 
SECT. 5. Wherefore to avoid the great inconveni- 


encies, and the ruin of great numbers of families 


which wg 5 happen, if the perſons, who heretofore, - 


without fraud, and for a yaluable confideration, 


merely for want of knowledge and {kill in the laws, 


and for want of opportunities of being better inform- 
ed, have bona fide, and for a valuable confideration, 
purchaſed lands under any of the aforeſaid circum- 

ances, or if the perſons claiming under ſuch pur- 
chaſers, who have ſpent / their ſtrength and ſubſtance 


in improving the ſaid lands which formerly were but 


of ſmall value, ſhould now be turned out of their poſ- 


ſeſſions by perſons pretending to claim the ſame, as 


owners or as heirs in tail, reverſion or remainder, or 


for want of being alle to produce the records of the 


judgments, decrees or orders of the courts where the * _ 


ſame were entered, or the laſt Wills and Teſtaments, 


or Powers of Attorney, by virtue of which the ſaid 
lands were ſold ; it is prayed that it may be enafted, 


Ad be it therefore enacted by the bonorable Patrick Gor- 

don, eſq. Lieutenant Governor of the counties of New-Caſ- 

die, Kent, and Suſſex, on Delaware, and province of Penn- 
Vor. I. r 


\ 
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| Hlvania, by and with the advite and confent of the Re. 
e AP. preſentativesof the freemen of the ſaid counties, in Generat 
ys Aſſembly met, and by the authority of the fame, That 
 76e.ll: where any lands or tenements within thele counties; 
Porchafers f Which Pats been deviſed to any perſon or perſons. 
lands from te- (Where the words of the will in ich the ſame are 
Ar. bar d be deviſed, may be conſtrued to be an eſtate in tail 
quiered in their have At any time before the thirty-firſt day of De: 
PC. cember, in the year of our Lord One Thouſand Se- 
en Hundred and Fifteen, been ſold by the tenant 
or life, or by the tenant or iſſue in tail, who, in ſtri&- 
neſs of law, had not a good right to fell the ſame; 
nevertheleſs, the purchaſer of ſuch lands and tene: 
ments having hitherto continued in the peaceable 755 
quiet poſſeſſion of the ſame, and for the recovery of 
which no ſuit in law or equity hath hitherto been 
brought againſt ſuch purchater or purchaſers, or thoſe 
Claiming under him, her or them; then ſuch pur- 
chaſer or purchaſers, upon payment to the heir 
in tail, remainder or reverſion, claiming right under 
ſuch will, the ſum of money or price For which the 
ſaid lands or tenements were at firſt ſold, ſhall hold 
the ſaid lands and tenements, with their. appurte- 
nances, unto the {aid purchaſer or purchaſers, his or 
their heirs and aſſigns for ever, againſt the claim of 
any heir in tail, remainder or reverſion, and againſt all 
and every. other perſon or perſons whomſoever, claim- 
| ing by, from or under any ſuch. deviſe as aforeſaid ; 
- the ſaid will, or any thing therein contained to the 


* . : ” 


contrary in any wie notwithſtanding, N 
| |  Sxcr. 6. Provided, That ſuch heir in tail, reverſi- 
* \ ” | "#744. 
. on or remainder, or other perſon claiming under ſuch 
| deviſes as aforeſaid, do proſecute his or her right 
witkin three years after the firſt day of May, in the 
| year One Thouſand Seven Hundred and Thirty-four. 
Lands taken in SECT. 7. And be it further enacted by the authority 
exccution for. aforeſaid, That where any lands have been fold by 
Ida, &@. Any. of the Sheriffs within this government, and it 
nb en Aas appears by the recitals in ſach Sheriffs deeds, that 
fold by virtue of fuch ſale was made by virtue of ſome execution or 
fome will, rae judgment of court, for the payment of the, debts of 
ef Attorney, &, the, owners of ſuch lands, although the judgment, 
FS order or decree of the court cannot be PR. or 
With, et where 
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o DANA. 149 . 
where, it appears hy the recitals of the grants or con- 1 
veyances mage hy executors of the lands of the ir te 
tators, that ſuch ſale or grant was made by an autho- . . 
rity in the ſaid will, given to the executor or other perſon fon thereof ſhall | 
granting ſuch "ets: to ſell the fame ; or it be rect 22 

d chat the lands granted were fold by virtue of ſore will, der. or 
Power of Attorney, from che perſon having Fight-to 8c be found, 
the ſame, although ſuch Will or Power of Attorney | 
recitocd ĩn the faid deeds, cannot be found; or if ie be 
recited in the grant made by any executor or admi- 
niſtrator, that che fame was made by ſome judgment. 
order ox decree off ſome court within this gowern men.. 
alchough the record of ſuch j n+ on deere gan- 
nat be found; that the ſales of lands and tenements 
cy by Sheriffs, Executors, Adminiſtrators or At- 

nies, at any time before the thirty-firſt day of. De- 

cember, in the year One Thouſand; Seven Hundred 
and Twenty, and for che recovery of which lands and 
tenements, no fuit in law or equity hath hitherto been 


= 
right to the-{ame,- ſhall and are hereby adjudged ant 


Power of Attorney, 


+ 8 F FT. 
= 


* 4 l 


niſtrators to have the lands ef thei-reftators- in- ful be avail. 
16ſtates/ appraiſed with; the perſonal / eſtate, and havre 
lands, either by paying the value for which ſuch lands 
have been appraiſed; in payment of the teſtators or 
inteſtates debts, or in maintenance of their children, 
or to the children of ſuch teſtators or inteſtates them · 
ſebves, or to their uſe. Be it therefore: matted by the a. 
thority' qforeſaid, That all, ſales aid grants of lands 
within the counties, made before the year One | 
. Thouſand Seven Hundred and Twenty, by any ex- 
ecutors or adminiſtrators, where it appears the execu - 
tors, or adminiſtrators, who ſold the ſame, have ac- 
counted for and paid the appraiſed value of \fuch 
lands for the uſe of their téftatörs and inteſtätes, 
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| 
| 
| 
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E * A 7. e recovery o which no ſuit in law 
[ hath hitherto been brought, * it Gin not- 

| 1S, Geol. appear that the ſaid lands were ſold by any judgment, 
+ - order or decree of any court, or by any authority 
5 from the will or wills of che teſtators, mall and are 
. 2 judged and allowed to be good and effectual 
for conveying fuch lands on the uſes aforeſaid in the 

ſaid deeds mentioned. ( i 


by Feme Coverts 
with their haf. to JOIN with their huſbands in ſelling and conve 


pry ſhall be the lands of ſuch ſeme coverts; and the ſameharhdeen 


conftantly hitherto deemed and adjudged a good con- 


veyance of the lands of the wife; and nd eme cu. 
vert, who jointly with her huſband hath made 
ſuch grant or conveyance of her lands within "thele 
three counties, have ever aſter the death of their hae 
bands, or any of the heirs of ſuch feme coverts after 
their deceaſe, ſued for or laid any elaim to any of the 
lands ſold by ſuch feme coverte as aforeſaid: There- 
fore, in order to confirm the rights and quiet the poſ- 


ſeſſions of ſuch perſons as have (bona fide) purchaſed 


lands within theſe three counties, of feme coverts with 
their huſbands; and to declare for the future, what 
method of conveyance ſhall be good and effectual to 
paſs the lands of ſeme coverte within this govern- 
ment: Be it enatted by tbe authority aforeſaid, That 
Al grants, bargains, ſales and alienations of any 
lands within this government, made by huſband and 


wife, of the lands belonging to the wife in her own 


right, where the ſame does not appear to have been 
done by ſuch feme covert by compulfion of her huſ- 
band, 17 againſt her will, declared by her at the 
time of her executing the deeds or other writings for 
| — or alienating ſuch lands, all and every ſuch 
| n and fale, or conveyance by ſuch feme 
covert, m 
in the year One Thouſand Seven Hundred and Thirty- 


Tour, ſhall be and is s hereby ond and deemed io 


OS n 4 #4 a : £48 1 + TCV *7 be 
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| ee lands — © SYOT\ 9. And whereas ever Aude the ſeetlement of 
3 theſe counties, women under covert have been uſed 


before the twenty-fifth day of March, 


be gopd and available in law, to convey the aid kad e A 
ſo fold to the purchaſer and his heirs ; and that ſuch Sg; | 
ſale ſhall be as effectual a bar againſt ſuch'feme covert 7 kk 
and her heirs, as if the ſame had been done by fine | 
and recovery or otherwiſe howioever. And that for | 
the future no grant, bargain or fale of any lands of 2 
any feme covert within this government, to be made de 8s, undes 
by ſuch feme during her coverture, ſhall be good to the _ 
ſs away the eſtate or right of ſuch feme covert, un- — me - 
leſs eſs the ſaid eme covert,” granting the ſame, be ex- i . | 
amined- apart from her huſband, by ſome judge or 
Juſtice: of the court where fuch deed ſhall be acknow- ++ © 
ledged,(c) and the ſame be indorſed on ſuch deed by . 
the judge or juſtice who takes ſuch examination, and 
the time when the ſame was taken; any former cuſ- 


tom, law or uſage of this government t0 the e. 


ma wiſe notwithſtandi 3 5 
That nothing kirein Nothing herein 


- SECT. 10. Provided a. 
nf ſhall be deemed or underſtood to make ,h fhall 


goon! or valid any deed, grant or conveyance" made of f n 
within this rument, of which the perſon 2 — 
ſelling the ſame, or Bis o or their under - tenants, or me 
| perſon for him, her or them, have not been in poſſeſ- 

ſion at leaſt wirhin three years next before ſuch ſale; 

or ſhall be deemed, taken or en- to make 

| good and effectual a1 t, ain or ſale, where | 
1tſhall a} Band of Haig op "hath been made 

or uſed about any- wi 00 or 3 of any lands, 

or of any Powers of Agency, Letters of Attorney, laſt 

Wills and Teſtaments, or other deeds, writings or con- 
veyances of any lands, grounded upon ſuch fraudu- 

lent or forged Powers of Agency, Letters of Attorney, 

or laſt Wills and Teſtament or to make good the ſale 

of any lands and tenements which have been taken 

W N or 8 on any — or r by =y 3 


c See an add paſſed A 114, 1778: 2. chap 118. 2 6 

. examination of wy here ſhe and her huſband do net 

_. reſide in the . S before any of the 
Juſtices of the Court of Common Pleas, or any Mayor, Chief Magiſtrate or Offices 

ot the city, ton or county, where ſuch. grants, &c. are made and executed, and { f 

certified under the sommon or public ſeal of ſuch town” or county, which is © _ 

| declared to be equally — And b — 1795. e 1 * 

68. . The Chancellor and Judges of the Spprems Cour authoriſed refpeRtively © - | | 

to take ſuch examinations of Femes Covert. 0 
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egg other than the lawful, owner of the ſaid has 
Nr time chey were fold, or where any ſuit either in law 
ce. ox, ęquity hath been commenced. before che publica · 
tion of this act, for the recovery of ſuch; lands, but 
chat the fame ſhall be and continue as before the 
ing of this. act; any e eee. ws 
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IEEE KG che were laus of 1 
i ment now in force for regulat egulating elections, 
Tt e  andaſcerraiging che number, of Members of Aſſembly, 
Are ſqund upon experience in ſome things. to be un- 
certain and deficient, in making due proviſion for the 
* * ek elections, and the 
maintenance of thoſe privileges which, the. | 

of this government ought to enjoy, according vo the 
| true intent. and meaning of the chaxter granted to 
0 the, people of the es of Pennſylvania, andthe 
| counties of New-Caſtle; Kent, and Suſſex, on Dela- 

Es ware: For remedying whereof, 

An Aﬀembly to SECTION 1. BE it enatied by the benerable Patrick 
rh gras Gade, Lieutenaut Governor of the counties of Ne. 
2 „ and Siſſer, on. Delaware, and province. of 
„ by and with. the advice au conſent of the 
1 of the freemen of the ſaid counties, in General 
embly met, and by the authority. of the ſame, That 
for the well governing of the ſaid counties, there ſhall 


be an Aſſem 7 abs, choſen ; and for that end, 
it 


. ee hereto, paſſed , hon er. 
5 43 it was made perpetual by an act, SA erg 


See the conſtitution of 4 Tho State of Delaware, June, 1792. article 2. 
ing the Legiſlative power in a General Aſſembly, to conſiſt of a Senate and Hoyſe 
of Repreſentatives. Seven Repreſentatives to be choſen in each county, 9 : 
on the firſt Tueſday, in October ; alſo three Seuators for each county, to ſerve t a 
years, yet os as that one in . — 200 


\ 


4 . 
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it ſhall and/may'be lawful to and for the freemet and er. 
inhabitants of the reſpective counties of this govern- SIS 880 
ment, without any writ or fammons, to meet on the 7 V. 
firſt day of October yearly, for ever, at the moſt ufual The freemen, 
ace of elections in the ſaid reſpective counties; that ie A Hd 
15 to fay, for the county of New-Caſtle, at the court- ben ae. 
houſe in the town of New-Caſtle: For the county tft 
Kent, at the court-houſe in the town of Dover: And 
for the county of Suſſex, at the court-houſe in the 
_ town of Lewes: {c) And then and there chuſe their 
Repreſentatives or Delegates to ferve them in Aﬀem- | 
bly, which ſhall confift of not leſs chan fix perfons for Notler than fix 
each county of this government, or a greater number Reprefeamaives 
as the Governor and Aſſembly ſhall at any time here- each county. 
after agree. And chat every perſon within this go- | 
vernment, qualified to elect according to the direc- 
tions of this act, refuſing or neglecting (not bein; 
hindered by ficknefs or other unavoidable cid | 
to attend at the election, and to give in his vote, and Penalty on peg- 
being thereof legally convicted by the oath or affir- — pv 
mation of one credible witneſs, before the Juſtices at qualified w - 
their next Court of General Quarter Seffions of the 2% 
Peace, to be held for the county to which he belongs ;. 
ſhall be fined the ſum of Twenty Shillings, one half _ 
thereof to be paid to the Treafurer for the uſe of rhe 
county, and the other half to any perſon who will fue 
for the fame. And that the members fo to be cho- 
ſen, ſhall meet and fit in Aſſembly on the {d) twen- 
tieth day of October yearly, for ever, at ſe New- The At 
Caſtle, unleſs the Governor for the time being, in 30 80 | 
caſe of ſome foreign invaſion, or raging fickneſs pre- yearly, &. 
vailing in the place to which the Afﬀembly ſhall ftand ; 
adjourned, ſhall fee cauſe to appoint another N . 1 F 


: 
* 


and to meet in General Aſſembly on the firſt Tueſday in J. vary in evety year, un- 
leſs ſooner convened by the Governor. For the qualifications of ſuch Senators. and 
Repreſentatives, ſee-the ad and 30 ſeQions of the. faid article. | | 


in 1791. 
au Tuelday in January, by ſeR, 4. of article 2. of the conſtitution of 1792 GEE | Ea. | 


. 
* 


42 The ton of Dover, unleſs, &c, See an a0, chaps 4 . b. palled Oftabes | 
28, 1779. ag | Ao | | CONT. 


* 


| 


„ ., LAWS QF, THE-STATE | 


CHAP, within this government. to meet at: But; when any of 
w—>— the ſaid days of elections or meeting of Aﬀernb! 
FRO. (hall par 4 to fall on the firſt day os. week, c 
Nee + ed Sunday, then ſuch election and meeting ſhall be 
GA the next day following. | 
1 8 din 2 SECT. 2. Provided alton ys, That no. inhabitants of 
be elected, this government, ſhall ts right of electing ort being 
elected as aforeſaid, (% 8 he or the de natura 
born ſubjects of Great Britain, or be e in 
England, or in chis government, or in the province 
"We ennſylvania, and unleſs ſuch perſon or perſons be 
of che age of twenty-one, years or upwards, and be a 
freeholder or freeholders in this government, and have 
fifty acres of land or more well. ſettled, and twelve 
acres thereof cleared and improved, or be otherwiſe 
worth Forty Pounds lawful money of this government 
clear eſtate, and have been reſident therein for the 
ſpace of two years before ſuch election; And that 
every man who ſhall give his vote without being qua- 
lified as aforeſaid, or that ſhall receive any reward or 
gift for his vote, or that ſhall give, offer or promiſe 
any reward to be elected, or ſhall offer to ſerve for 
— 5 55 r leſs allowance than the law preſcribes, ſhall 
_ forfeit Fire Pounds, the one half thereof to the Go- 
ing or ing d vote, vernor, and the her: to him or them who will ſue for 
the ſame in any Court of Record within this govern- 
ment; and the.perſon ſo elected ſhall be incapable to 
ſerye for that year. 
methoa of SECT. 3. And be it further enafted by the authority 
== 28. . 825 aid, That every Sheriff, or in his abſence his 
=> er-Sheriff, or fac as he (hall depute, or for want 
pf ſuch deputation, the Coroner, or ſuch as he ſhall 
appt; or for want of ſuch appointment, any two 
of the freeholders, who by the major part of the elec- 
tors then and there preſent, ſhall be nominated and 
e al judges of the {aid elections, in the abſence 
the ſaid Sheriff or Coroner, ſhall attend at the ſaid 
elections; and the eleQors: ſhall then proceed to the 
choice of N of che ſaid elections, Who wa 


Py For the alterations in this clauſe, ſee article 4. of as conſtitution of 15925 1 
Ae waa alſo loft, 2, 35 32. of article 2, of che ſame conſtitution 


\ 
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be FIR EY and be W one out of each 0 = AF; 0 
hundred by the free electors. thereof, and when fo Ly 
choſen, ſhall be qualified by oath or Amon. by 7 Geo. II. 
the Sheriff of the proper county, or other Judges a 
the elections, who are hereby impowered and WM a 
to adminiſter the ſame, That they will duly attend the Genese af ; \ 
enſuing election, during the continuance thereof, and >, . 
will truly and faithfully aſſiſt the Sheriff, Coroner oer T 
other perſons who ſhall, by virtue of this act, oftici- + 
ate as Judges of the laid elections, to prevent all 1 
frauds and deceits whatſoever of electors or others, i in | 
the management and carrying on the ſame, and in | 
_ cauſing the poll or votes at ſuch elections to be taken 8 
and caſt up according to the directions of this act: 
and bein 10 qualified ſhall appoint Clerks, who hall | 
take the 110 poll or names of the electors, in the pre- 
ſence of the aid Sheriff, Coroner or other judges as Wl ; 
aforeſaid, or ſuch as any, of them ſhall depute or ap- n 

t, and fall make as many diſtinct columns on — 
air paper as there ſhall be candidates voted for, as 
is herein after expreſſed; but before they begin, eve- Vide * 
ry Clerk fo ap ppoinred, ſhall, by the ſaid Sheriff or Co- it. 
roner, or by ſome magiſtrate 15 preſent, be atteſted 8 LY 
or charged on his oath or ſolema affirmation, truly Qualifications of - 
and in fferently to take the ſaid poll, and ſet down MV. 
the names of each frecholder and. elector, and the 
place of his freehold or eſtate, and to poll no elector 


who is not atteſted, if ſo. required. by the Inſpectors 1 ; 
of ſuch elections. (a) ** . perſon comngs Wee: 
"PW G7 55 WR ee 


112 See an a8 paſſed November 1, 1566 FO 187. a. directiag the choice of 
pectors to be made on 15th September, yearly, in each hundred. of the gavern- 
ment: That each Iuſpector fo choſen be furniſhed with an alphabetical lift of taxa. 
bles within the hundred, the better to judge of the qualitications'of the electors at the | 
next general election, and that ke receive the votes of the electots of his hundred. 
and none other, marking eff the nme of the voter by writing the word VOTED in 
the margin of the liſt aforeſaid, &c, 
See alſo the faid ſupplementary act, chap. 207, 2. preſcribing the oath, &c. to -f pp 8 
taken by the Inſpetors, and divers duties to be performed by them at the faid PR 
election, and giving to them a concurrent power with the Sheriff or Coroner; pre- 
ſcribing alſo the oath, &c. to be taken by the Clerks. , N 
+ And ſee alſo . An act for better ſecuring electichs im this ſtate,” paſſed June 55 | | 
1779, chap..44. b. declaring who ſhall hold the elections for Repreſentatives in Ce- 5 
neral Aſſembly, in the abſence of Sheriff and Coroner, together with the Inſpectars: . 
Providing againſt attempts jp interrupt ſuch elections, and if prevented, that the late 
1 fitting members of that county reaſſume their ſeats in the General Aﬀembly, for the 
Sheriff or prefiding officer or officers, at every election for tives, 
@ read (his af der th fa of £208 ts 


purpoſe of ordering writs for the holding a new election there ; and dy: * 5 \ 
ay 


4 


N 


— 


c HAP: elect members for the ſaid reſpective counties, ſhall 
aL dehverin writing the names of thoſe perſons for whom 
7 Ses. I. they vote, to the Sheriff or ſome other of the ſaid per- 
Namesof per- ſons ſo as aforeſaid appointed Judges of the faid elec- - 
- beadivered in tions, who ſhall open the paper, If the perſon be il- 
rut, ke. literate; and read the perſons names contained there- 
in, and aſk ſuch elector whether theſe are the perſons 


for whom he votes, which paper, upon his anſwering 


in the affirmative, ſhall be received and put with the 


reſt of the electors papers in a box, which every She- 
Tiff is hereby required: to provide for that purpoſe: 
But if the elector brings no ſuch paper or ticket, or 
if the illiterate elector will not vote for the perſons 
contained in his paper, then, and in all ſuch caſes, 
the elector ſhall verbally give in the names of che per- 
ſons he moſtly deſires ſhould be choſen, which names 
| mall be entered down by the ſaid Clerks; 
The qualifica= SECT. 4. Provided always, That every elector be» 
z em, fore he be admitted to poll (if required by any of the 
8 ſaid inſpectors) ſhall upon his oath or ſolemn affirma- 
tion, declare, that he is twenty-one years of age, (H and 
a frecholder of the county f and has 
fifty acres of land or more well ſeated, and twelve 
aäacres or more thereof cleared, or that he is otherwiſe 
worth Forty Pounds money of this government clear 
. eſtate, and hath been reſident therein for the ſpace of 
two years, and that he has not been before polled at 
that election. And in caſe any perſon taking the ſaid 
Penalty on falſe Oath or affirmation, ſhall be lawfully convicted of 
cath or alma» wilfully and . making a falſe oath or affirma- 
8 5 88 tion therein, or if any ſhall ſuborn any perſon to take 
ſuch falſe oath or affirmation, he or they ſhall incur 
the ſame penalties and forfeitures as by the laws and 
ſtatues of England, are provided againſt perſons con- 
Fvicted of wilful and corrupt perjury and ſubornation 
The poll wot to Of perjury reſpectively: And that the ſaid poll ſhall 


be delve? , not be delayed, nor the election adjourned 4p an- 


— 


* 
#4 
* 


see article 4. of the ſaid conſtitution of June 1792, That every white free- 

tan of the age of rwenty-one years, having refided in the ſtate two years next be- 
fore the election, and within 145 time paid a ſtate or county tax, aſſeſſed at leaſt fix 

months before the election ſhall enjoy the right of an elector; and the ſons of per- 

ſons ſo qualified between the ages of 21 and 22 years ſhall be entitled to vote al- 

- though they hall not have paid taxes. | 


4 
* 


„ * 
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- gther place or part of the eountty other than where e nl. 
the ſame begins, but ſhall continue from day to day. . A „ 


till the freeholders and electors then and there preſent, 7 C. il. 1 


ſhall be polled, and no longer: And when all the 
_ electors then appearing, ſhall have delivered in all 8 
their papers or names, the ſaid box ſhall be opened 
hy the Sheriff or-ſome other of the perfons appointed. 5 
by chis act to officiate as Judges of the {aid elections 
and the ſaid papers taken out in the preſence of the ſaid er 
Inſpectors, and delivered one by one to the ſaid Clerk or 
Clerks, to enter the names therein expreſt in fair co-- 
lumns or otherwiſe, ſo that they ſhall caſt up how Vates te be e 
many times ſuch perſons name is repeated in the ſame, =. *nqpeg | 
and ſet it down, and ſhall then pronounce publicly to de. 
the people, him, whoſe name is ofteneſt mentioned 
in the ſaid papers, to be firſt elected, and ſo the next  _ 
higheſt number ſueceſſively, until the whole fix per- | 
ſans for the county be pronounced elected by majort- .., +, 
2 aforeſaid. But if when the ſaid papers are opened, - 
there appear fewer or more names in any one of them . 
or more than one paper deceitfully folded together, Any deceitin« 
containing more names than by this act is allowed any n. 
one elector to vote for, ſuch papers ſhall be 3 25 
and not accounted amongſt the votes. 
Ster. 5. And after the ſaid Repreſentatives, are ſo The names of 
choſen as aforeſaid, their names (be they preſent or ab- 5 — 
ſent)] ſhall be written in a pair of indentures ſealed vn ininden- 
between the ſaid Sheriff, or other perſons officiating we i Hay * 
as Judges of the ſaid election, and fix or more of the gau e 
ſaid electors; (i) and every Sheriff or other perſon the other ts he 
officiating as Judges of the ſaid election, ſhall, on the * A. 
firſt day of the meeting of every Aſſembly, in | cok ES. 
ſon, or by deputy, preſent. one part of the {aid inden 1 
tures to the Governor for the time being, and the 
other part thereof. to the Houle of W "= 
e r 4 W 


= 
o 
- a 4-qA > . 
= . 
- 


/i See ſedtion 1, of the aforeſaid ſupplementary act, chap. 300. That'at len 
two of the inſpectors and four of the el then preſent are to join in the ſaid in- 


Aentures. And ſee in ſectiop 7, directions for preſerving all the lifts of the names 


of taxables delivered to the inſpectors and uſed by them in aſcertaining the perſons 
voting, with the lifts and tallies of their Clerks, and the votes or tickets delivered 
in and read at the ſame election, to be ſigned by the Clerks — more 2 — 
ſpectors, under reſpeRive penalties, the hetter to enable the A to. judge of 

; 8 e PA WORST Ho, 


f : 4 «of . oe 
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duk. which ſaid indentures ſhall be deemed and taken to be 


the Sheriff's return of the Repreſentatives or Dele- 
7 Geo. 11. gates of the freemen of this government, to ſervs and 


- aft in the Legiſlative or General Aſſemblies of the 


ſame government from time to time, and the Repre- 


ſentatiyes ſo as aforeſaid choſen, ſhall yield their at - 


tdetendance accordingyyp. n 
Penalty on pet- SECT. 6. Aud if any 1 or perſons ſo choſen 


2 dene. and returned to ſerve as aforeſaid, ſhall be abſent from 


78 5 „„ 7 TT NS <2t” | 
Haw vacancies er. T. And if any perlon ſo choſen and returned 
10 be fle. as Atoreſaid, ſhall happen to die or be wilfully abſent, 
N Aſſembly, (&) that then, and in every ſuch caſe, the 
Sßhpeaker of the Aſſembly for the time being, by di- 


| rection of the Houſe, ſhall ſigni fy 5 de Governor for 
the time being, the order of the Houſe for electing a 


; new member in the room of the perſon deceaſed, 
„ Wilfully abſent, or diſabled by vote of the Houle to 
e249 23 ſerve in Aſſembly; and in caſe the Governor ſhall not 

within two days after ſuch application to him made 


4ã⅛s aforeſaid, flue out writs to the Sheriff of the reſpec- / 
. ... .. > tive counties where there ſhall be occafion for elect- 


ing ſuch new member, and cauſe notice of his having 
ſo done to be given to the Aſſembly within the time 


the Aſſembly for the time being, by order of the 
Houſe, to iſſue forth the ſaid writs, which ſhall be 
made in the Governor's name, under the hand and 
ſeal of the Speaker, whereupon every Sheriff, or 
other officer, to whom ſuch writ or writs are direct - 


5 | {t) Seefeftion 14 of article 2, ofthe conſtitution-sf June 1792. That when va« 
Fancies happen in either Houſe, via. of Senate or Repreſentatives, writs of elec 
dien ſhall be iſſued by the Speakers teſpectively, c. , DS 


the ſeryice for which he or they ſhall be ſo elected, he 
3 they ſhall forfeit any ſum not exceeding Ten Pounds 
current money of this government, the one half there - 
ok to the Governor, and the other half to him or them 
that ſhall ſue for the ſame in manner aforeſaid, un- 
85 leſs his or their excuſe for fuch abſence be allowed of 


or by vote of the Houſe be diſabled to ſit or ſerve in 


aforeſaid; it ſhall and may be lawful for the Speaker of 


ed, ſhall indorſe the receipt thereof on the back, and 
with all convenient ſpeed, after he receives. ſuch writ, 


„ „ |! \ | 


» 
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ſhall cauſe public! notice to be given FP the time and 4 2 
place of election, and procged to elect thereupon in 
manner aforeſaid, bb the ſpace of five days after Gee. U. 
the receipt of the faid writ, and give three days no: 
tice at kaſt of the day appointed for the election; 
which notice ſhall be given in writing, and ſhall be 
proclaimed in the molt public places of the capital 
town or place where fuch election is to be; 'and the 

ſaid Sheriff or other officer ſhall cauſe copies of ſuch 
notice or advertiſement to be poſted on ſome tree or 
houſe in the way leading from every hundred, town- 

| ſhip or precinct to the town or place where the faid \ | 
election is to be, as alſo upon the +Court-Houles: and 
public fixed meetin — 5s for religious worſhip in 
the ſaĩd reſpective 8 And when thoſe elec- 
tions are made by virtue of the ſaid writs in manner 
aforeſaid, the Sheriff, or other officer, who: ſhall 'offi- 
ciate as Jud of the {aid elections, ſhall write down' _ 
the names of the perſons ſo elected in a pair of inden 
tures ſealed, and preſent one part thereof to the Go- 
vernor, and the other part to the Aſſembly, on the 
day of the return of ſuch writs ; which ſaid indentures 
ſhall be deemed to be the Sheriff's return of ſuch Re- 22 
preſentatives; all which ſaid elections ſhall begin be. : 
tween the hours of ten in the morning and two in the | | 
afternoon; and that no perſon or perſons whatſoever, 700 
by force of arms, or menacing, all diſturb the free - „ 
men of this government in the free election of theirr 
Repreſentatives, but that the ſame election ſhall 5e 
| freely and 3 made. (i Po Re + 3, | 
_ -"-SgcT. 8. And be it further enacte l 1 
| ofareſaid, That if any Sheriff ſhall refuſe or Tay: a to 525 t 

give notice of the ſald election by writs, then the Co- . * 
roner of the reſpective county the ſame ſhall e 
happen, is hereby required by himſelf, or his deputy, 
to officiate and perform all 4 the ſaid Sheriff or his 
deputy ought to have done and performed at the faid- 
elections, according to the tenour and directions of 
| 8 act. And N Sheriff, or other officer, not 

| making 


| 8 1 chap. b. in caſe of any rioteus or 
22 attempt 5 589 ſaid — the Sheriff or other 5 © 
7 bing oh cer or officers thereof, arc required to ſuppreſs and quell the ä 


x " — 


* „ Repre 
to the direction of chis act, or refuſing, 1 | 
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- makin ag good and true returns of the ſaid elections of 
entatives or Members of Aſſembly, according 


glecting to do and perform all or any of the matters. 
and things in this act required to be done by ſuch 


ſhall forfeit. for every ſuch, offence, the ſum of One 


Sheriff or Coroner, at and after the ſaid elections, 
Hundred Pounds money aforeſaid, the one half 


thereof to the Governor, and the other moiety. there- _ 


of to An 15 will fue for the ſame in manner afore- 


ſaid. 


. 13 be be it e enafted b "the authority | 
2 Pr aforeſaid, 99525 Repreſentatives ſo c ofen and met 


according to the directions of this act, (n] ſhall be 


and continue the Aſſembly of this government for the 


© . 
the whole num- 
ber may act: 


ing to "the rights of. the 
and as is uſual in any of his Majeſty's.plantations in 
America. And if any county, or part of this govern- 
ment, ſhall refuſe or ebe to chufe their reſpective 


enſuing year, and thall . power to chuſe a 8 peaker 
and other their officers, and ſhall be Judges 5 the 


qualifications and elections of their own members, ſit 
upon their own. adjournments, appoint committees, 


prepare bills in order to paſs into laws, impeach cri- 
minals, and redreſs grievances, and ſhall have all 
other powers and fob of an Aſſembly accord- 

FR free-born ſubjects of England, 


reſentatives as aforeſaid, or if choſen do not meet 
to ſerve in Aſſembly, choſe who are {q choſen and met, 
ſhall have the full power of an Aſſembly, in as ample 
anner as if all the Repreſentatives had been choſen 
and met, provided they are not leſs than two-thirds. 
of the whole that ought to meet. u 


| 1 e SECT. 10. Aud be it N enacted by the authority 
E aforeſaid, That no per 


on who ſhall be hereafter a 

Member of the Afſembly or Houſe of Repreſentatives 

of this government, ſhall. be capable to vote in the 

ſaid e or. fit there en e debate after their 
| Speaker 


t . of A Lag SUES of June 27 2 beate, ſor farther 
article 5. ſects. I, 2, article 8. Iz 3» , 12. and ate 


L ; 
'{#} See alle ſe@tion 2; eue bes mn 779. In 44. b. e | 
(9) page isl. „ . TOO 
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Speaker! is choſen, until be wan make and fubſeribe © 16. 
the following declarations and MR of his chriſ. — 
tian belief, viz. o . Ih, 
IA. B. do fincerely promiſe = ne declare before The qualifies. -* 
on and the World, That I will be faithful aud bear true nber ef A. 
| leiance to King George the Sec ; 474 1 

* eſs and declare, that 1 do from my heart 1 deteſt 
aud renounce, as impions and beretical, that damuable dac- 


| 
97 


'  4rine and poſition, that Princes, excommunicated. ar de- 


prived by the Pope, or any authority of the See of Rome, 
may be On Ef TER ** athes 
| atſoever „ 
| And I do declare that no Prince, Perf „Pe- 
late, State or Potentate, bath, or ought to ave any 


power, | juriſdifiion, ſuperiority, preheminence of au- 


thority,” cle! or ſpiritual, within the realm of 

Great Britain, or the dominions thereunta belouging. 
And I, the ſaid A. B. do ſolemnly and -fincerely, in the. 

preſence of” God, profeſs, teſtify and declare, har 1 do be- 


liebe that in the Sacrament of the Lord's Supper there is 


not any tranſubftantiation of the elements of the bread and 

wine into the body and blood of Chrift, at or after the con- 

 feeration thereof by any perſon whatſoever ;| and that the 

invocation or adoration the Virgin Mary, or any other —_ 

Saint, and the ſacrifice of the Maſs, as they are now uſed - 

| ”n the Ghurch of Rome, are ſuperſtitious and idalatruuß. 
And I do ſolemnly, in the preſence of Almighty God, pro- 

| fe eſs, teflify and declare, that I do make bi declaration, 

and every part thereof, in the plain and ordinary ſenſe of 

the words read unto me, as they are commonly underſtood by 

_ Engliſh proteſtants, without any evaſion; equivoration, of 

mental {Wig whatſoever, and 3 amy di 


God or man, or 288 
| * e 


Power 


Pr Repealed by an af paſſed February 22, 1777. 8 2. b. in ſeck. 6. and 
ſupplied in article 9, of the conſtitution of June 2792. | 2. 
See alſo article 1. ſect. 2, of the ſame conſtitution, ** That no aligns teſt all 
be required as qualification eee 3 | 


—__ 


* 
| 
Mk 


— 


YN 


che quallſica- 
1s. 


1 


N c 1 AP; power whathever, ſhould diſpenſe with, or anni the ſame, 


U 


oe declare that it was null or void from the begining. © 
eden. And I A. B. profeſs faith in God the Father, and in 


Jieſus Chriſt bis eternal Son, and in the Holy Spirit, one 
Cod bleſſed for evermore ;, and I do 7 the Ho- 
_ by Scriptures of the Old and Netu-Teſlament to be given by 
divine inſpiration. PR VO Age 
Time of taking SECT. 11. Which ſaid declarations and profeſſion 
of faith ſhall be in the next and every ſucceeding Aſ- 
ſembly to be held in this government, ſolemnly and 
publicly made and ſubſcribed in their houſe, be- 


tween the hours of nine in the morning and four in 


the afternoon, by every ſuch Member of the Houſe 

of Repreſentatives at the table, and while a full 

| Houle of Repreſentatives is there ſitting with their 

Speaker in his chair; and during the making and 
__ _ ſubſcribing thereof, all buſineſs and debites in the 
aid Houſe ſhallceaſe, , + | 


25 Qualification two SECT. 12. And the Clerk of the Aſſembly +: 
| berecorded, by required to record the ſame in rolls or books pre- 


| pared for that purpoſe, and every Member of Aſſem- 
bly ſhall pay the Clerk for recording thereof Six- 
- pence, and no more: And that the manner and me- 
thod of making the ſaid declarations ſhall be as fol- 
loweth (to 2wit) The Speaker ſhall firſt read and ſub- 


* Mannerof mak- ſcribe the ſame, and after him every member as he is 


TION” called over, ſhall either read and ſubſcribe the faid 
11 declarations in manner and form aforeſaid, or elſe 
ſubſcribe them as they ſhall be read unto him h 
the Clerk of the Aſſembly. 155 ae | 


| No eds d. SECT. 13. Aud be it enaBted by the authority afore- 


ſen, that wakes ſaid, That no perſon. whatſoever, who at any time 


che fame, thail ſhall be elected Member of Aſſembly in this go- 


eng bis vernment, and who ſhall make, and be willing and 


offer to make and ſubſcribe the ſaid declarations'in '_ 


manner and form aforeſaid, ſhall be rejected or de- 
nied to ſit, debate and act in the Houſe of :Repre- 
ſentatives, or General Aſſembly of this government, 
* e SECT. 
u Ses before the references at note. T P. 154- : x 
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SECT. 14. Provided nevertheleſs, That win, here- © HAVE! 3 
in contained, ſhall extend to debar or hinder the LN 
Houſe of Repreſentatives to reject ſuch perſons as are Babes 5 „ | 
or ſhall be unduly elected members to ſerve in Aſ- cefted | 
ſetnbly, or ſuch as the Aſſembly, or major part of 


them, ſhall ſee cauſe from time to time, by vote to 


expel or diſable to fit or ſerve there, by reaſon of ß 
ill practice in een or miſbehaviour in the 
houſe. (% 


Sxer. 15. And bs it further nated by the authority Members allow- 
2 hat every member choſen to ſerve in Af. e em. 
embly as aforeſaid, ſhall be allowed the ſum of (r 
Six Shillings per day, and the Speaker Ten Shillings 
per day during his or their attendance, by the coun- 
ties they reſpectively repreſent ;and that every Mem- 
ber of Aſſembly ſhall be allowed towards his travel- 
ling charges ler the rate of Three-pence per mile, 
coming to and going from the 8 where the Af- 
ſembly i is or ſhall be held. 


„ 
S ® 1 : * . = 
- 9 1 . p 
* 19 
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c H A p. LXII. a. 


Au er for erefting a pound i in rhe toro of Miu. dull. 1 br we 


HEREAS many of the inhabitants of the Preamble. 
hundred of New-Caſtle have received great 
injury and damage by unruly horſes and cattle break- . 
ing into their fields and incloſures; for remedy where- — 


of. 
\ SgcT10X 1. BE it enactad by the honorable Gear ve .. 
mat, 5 off a) Lieutenant Governor of and in the candle of 
N 41 Ken, and Suſfe Hex, on Delaware, and pro- | 
114 of Pennſylvania, by and bay the advite and conſent 


* / | ET | W * 


{4 "She article 1. ſeR. 7. of the ate of reds 7985 for the powers of 

nee is 126k Helſoof the Legiſlature. 2 Meh 
(1 By y an act paſſed February 2, 1793, chap. 6. e. to each. the Members of 

p neral Aſſembly Two Dollars, and to the Speaker of each! Houſe Two Dallary _ 

and Fifty Cents, with Five Cents per mile. ; 


{a) George Thomas, eſq. tpn bi en- Juns i aol continu 
ul June 6, 1747 - | 


. 4 4s * 
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_ ofthe Repinfentative the freemen 0 the 8 | 
W 
1 g That a pound ſhall be erected in the town of New- 
ed in New- Caſtle i in a thi county of New-Caſtle on Delaware, at 
Nn the proper coſt and charge of the inhabitants of the. 

ſaid hundred: And if any horſes or cattle ſhall at any 
breaking inte time hereafter break into any field or incloſure of any 
8 of the inhabitants of the aforeſaid hundred, being 
fenced as the law of this government directs, then 
and in that caſe it ſhall and may be lawful for the 
owner. or poſſeſſor of ſuch field or incloſure, to put 
ſuch horſes or cattle in the pound aforeſaid, there to 
remain until the damages w ich ſhall be adjudged by 
the viewers of the — within the ſaid hundred to 
have been ſuſtained, are paid by the owner or owners 
of ſuch horſes or cattle ſo impounded : | { / But in 
caſe the owner or omners of fuck hores or cat as 
| not known, or do not appear, the keeper of 
— pound ſhall, and is hereby ordered immediately ſto 
ſhall give ub» cauſe notes to be affixed at the moſt pane places in 


| .the ſaid hundred, deſcribing the marks and colour of 

ſuch horſes or cartle i in his poſſeſſion, and ſhall in the 

| mean time provide the ſaid horſes or cattle with ſuf- 

oper ficient food and water. And if the owner or „ 
peu ting bone 


of ſuch horſes or cattle do not appear within the fp 
— ind Of ten days after ſuch 3 it ſhall ay — 
ee be lawful for the ſaid keeper of the ſaid pound, to 
; cauſe the ſaid horſes or cattle to be appraiſed by two 
creditable men, inhabitants of the ſaid hundted, 
(they being firſt lawfully qualified) andto caufe them 
to be fold at public vendue, at the market - place 
ithin the town of New-Caſtle aforeſaid ; and out of 
the money. 6 ariſing by the ſale aforeſaid, to pay all 
charges o beeping ſuch horſes or cattle in the pound, 
and other coſts, together with ſuch damages as the 
owners of ſuch field or incloſure ſhall have fuſtdited; 
and the overplus (if any be) to be lodged in the 
hands of the County Treaſurer for the time bein 
there to remain for the full ſpace of one yeur; and if 
the owner or owners of ſuch horſes. or.. cattle duri 
that time do not appear, then the money - ſo lodged 


{+} See chap- 70. a: ſe. 3. 13 Geo. II. 


— — —— ——=— — — —ů — 
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in che Treaſurer 8 cuſtody, to be applied for the uſe © 2 a r. 
and benefit of the re the Ni aforeſaid, But 3 5 
if it ſhall be found upon view by the overſeers of the * 
fences within the hundred aforeſaid, that the ſences 

of ſuch fields or incloſures, wherein ſuch horſes or 

cattle have been taken treſpaſſing, are not fufficient or 

lawful fences, then and in ſuch caſe the owner or own- 
ers of ſuch field or eie ſhall pay all coſts and 

damages which have accrued or ſhall accrue there- 

of eng! uſtices, Ges 


On. 

Sgr. 2. Aud in order that the defi 

the pound aforeſaid may not he defeate * Be it enatt- imputed ns 

ed n aforeſaid, That the Juſtices of New- ing the pound. 
e County, in their next Court of * Fern Seſ- 

ſions, together with the Aſſeſſor of the ſaid hundred, 

ſhall, and are hereby impowered to aſſeſs every free - 

holder and inhabitant of the hundred aforeſaid, in 

all ſuch ſum and ſums of money, as may be neceflary 

toerect the ſame. 

ww Aud be it further enated by the authority juaices ts 
foreſaid, T bat the ſaid juſtices, at their ſeſſions a- — = 
foreſaid, or any | ſucceeding ſeſſions, ſhall, and are des 


here impowered to appoint a proper officer for keep- 
a the ſaid pound, and to eftabliſh ſuch fees to 


| 7 paid to the ſaid officer for his ſervices, and for 
keeping the ſaid pound in repair, as they from time 
to time ſhall think proper. 


— - 
CHAP. LXIII. a. 


An ACT impowering Jobn 75 James Gorrel, N 13 Geo. II. 
© Thomas Skidmore, jun % 0 7 D Fs 
ell N diſpoſe Aab ' wil 0 within 
| 55 n the 4 ounty, as os nos hither- 
pg. ſold and diſ Ta and alſo to confirm to the 
preſent poſſeſſors all ſuch lots as have been heretofore pur- 
chaſed within the ſaid town from the 1 en,, 
and which have. nat _— conveyed to them | 


HEREAS by an act of General Aſſembly of pen. 
this * W e An act 1 
0 * 


460 ' 


CHAP. 
" LXIM: 
13 Geo, II. 


William 
the ſaid truſtees, many perſons did actually and bona 


* 


* — 
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chaſed by the people thereof, and commonly called 
the town of Dover, in ſuch meaſures and propor- 


tions as to them ſhould ſeem meet and convenient; 
and the ſaid lots, ſo ſuryeyed and laid out, to diſ- 
poſe of and ſell, to ſuch perſons as ſhould be willin 

to purchaſe the ſame; and further, to execute all 


ſuch deeds and conveyances for the ſame as ſhould 


be neceſſary and requiſite, as by the ſaid recited act 


may appear, | COOLS 
SECT. 2. And whereas the aforeſaid Benjamin Shur- 
mer, William Brinkloe, and Richard Richardſon, 


are ſince deceaſed, and many of the lots of ground 


within the ſaid town remain unſold, to the great de- 
triment of the public. | 


CCC ee 
ing perſons. to lay out two hundred acres of land in lots. ad- 
joining to the Court- Houſe of the county of Kent, and to diſ- 
Poſe f the ſame to the uſe of the public ; Benjamin Shur- ' 
mer, William Brinkloe, and Richard Richardſon, of 
the ſaid county, gentlemen, or any two of them, were 
impowered and appointed to ſurvey and lay out into 
lots a certain tract of land in the ſaid county, adjoin- 
ing to the Court-Houſe of the ſaid county, and pur- 


N . 


SECT, Fl And whereas, alſo after the deceaſe of 


rinkloe and Richard Richardſon, two of 


Jide purchaſe of Benjamin Shurmer, the ſurvivor, ſe- 


veral lots 222 within the ſaid town; but becauſe 


the truſt did not ſurvive to the ſaid Benjamin Shur- 
mer by virtue of any words of the act aforeſaid, 
ſuch perſons could not have ſufficient titles for ſuch 


lots from the ſaid Benjamin Shurmer, but are in dan- 


_ fide purcha | | 

tention of the ſaid act may be fully complied with; 

Jehn Holliday, 
and others, im- 
d to ſell 
within the 


bu wi 
gown 


ger of being diſpoſſeſſed of the ſame: For the remedy- 
ing and preventing therefore of ſuch inconveniencies 


both to the - gn and ſuch perſons as have been bona 
ers as aforeſaid, and in order that the in- 


SecT. 4. Be it enacted 'by the honorable | George 


Thomas, eſq. Lieutenant Governor © and Commander in 
—_ of the counties of News-Cafile, Kent, and Suſſex, up- 


on Delaware, and province of Pennſylvania, by and with 


the advice and conſent f the Repreſentatives. of the 


" freenien of the ſaid counties, in General Aſſembly met, and 
by the authority of the ſame, That John Holliday, 


James 


w- 


9 
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James Gorrel, and Thomas Skidmore; HR the CHE N 
county of Kent, gentlemen; or any two oft — 


hem, and 
the ſurvivors and ſurvivor of them, ſhall,” and are . . 
hereby impowered to grant, bargain, ſell and confirm | 
all ſuch lots of ground within the town of Dover a fore 
ſaid, as have not hitherto been ſold or diſpoſed of bßỹß 
ttmhe truſtees in the aforeſaid act named, to ſuch per- 
ſon and perſons as ſhall be willing to purchaſe the 
ſame, for ſuch value and conſideration as ſhall be a- 
greed upon between them and the purchaſers. - * 

SECT.” 53. Aud be it further enacted by the authority and to make af... 
aforeſaid, That the ſaid John Holliday, James Gor- r ch tuck 
rel, and Thomas Skidmore, jun. or any two of them, B. Shurmer, 

and the ſurvivors and ſurvivor of them, are hereby | 
impowered and required to make, execute and ac- 
knowledge all ſuch conveyances and affurances as 
hall be reaſonably required, and are neceſſary for 
the confirming all ſuch perſons in their rights and 
poſſeſſions, who ſhall appear to them the Rid truſ- 
tees actually and bona ſide to have purchaſed any lots 
within the faid town of Dover, of the aforeſaid Ben- 
jamin Shurmer, ſince the deceaſe of the aforeſaid f 
William Brinkloe and Richard Richardſon, at the : 
proper coſts and charges of the ſaid purchaſers, their ' 
heirs, and aſſigns, to be had, made and executed. 

Sect, 6. Provided always, That ſuch perſon or The purchaſers — 
perſons ſhall pay, or ſecure to be paid to the ſaid ad den- 
truſtees, for the uſe of the public, ſuch ſum and ſums trated for to 
of money as the ſaid lots were originally contracted — 
for; all which conveyances and aſſurances ſhall be 
good and valid to all ſuch purchaſer and purchaſers, 

their heirs and aſſigns for evrcert.t. | | 
-SECT. 7. And be it further enacted by the- authority The Traber e 
aforeſaid, That the ſaid truſtees ſhall once in every Yeo Farr 
year, render an account to the Juſtices of the Peace and Grand- | 
of the ſaid county, and ſuch of the Grand-Jury as 1% 
ſhall be preſent, of all the lots ſo by them fold or diſ- 
poſed of, and the conſideration for which the ſame 
| 585 been purchaſed and bought; and ſhall alſo pay 
to the Treaſurer of the ſaid county, for the time 5 
ing, all ſuch ſums of money as they have received for . 
lots ſold as aforeſaid; all which ſums of money ſhall be | 5 
diſpoſed of, and applied to ſuch uſes and purpoſes as 


the 


o 
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CHAP, the ſaid Juſtices and Grand- Jury, at the time of the 


LX1I11, 


——— laying of the levies for the ſaid county, ſhall direct 
n ges. H. and appoint. Aud that the Juſtices, together with 


who hall allow the Grand- Jury, or ſuch of them as will be preſent, 
for theirtrouble. {hall and may, at the time aforeſaid, yearly allow to 
25 the ſaid truſtees ſuch reward, for their care and pains 
5 in a der the truſt repoſed in them by this 44. as 
they the ſaid Juſtices and Grand- Jury ſhall think fit 


Gn a bv. a 


uc. . ACT about defalcation. 
2 the avoiding numerous ſuits at law within 
this government, | 


Any perſon fued | SECTION 1. BE it enatted by the honorable - George 
tay debelk what 7 Homes, v/q. by and with his Majeſty's royal approbation, 
the plaintiffiv Lieutenant Governor and Commander in Chief of the coun- 

„ of Neo- Caſtle, Kent, and Suſſex, upon Delaware, 
and prouince of Pennſyluama, by and with the advice and 

Conſent of the Repreſentatives of gud frag of the ſaid 

counties, in General Aſſembly met, and by the authority of 
tte ſame, That if two men, dealing together, be in- 
debted to each other, upon bonds, bills, bargains, 
and the like, the defendant may, in his plea and an- 
ſwer to the plaintiff's declaration, acknowledge the 
debt which the plaintiff demands from him, and de- 
talk what the plaintiff is indebted to him the ſaid 
defendant, Provided always, That if the plaintiff's 
demand be a ſpecialty, the defendant ſhall prove the 
debt to be defalcated, by the evidence of one credi- 
wo ble perſon at the leaſt, or by his or her book regu- 
larly kept, with fair entries. (a/ 
Before foit - SECT, 2. And be it further enacted by the authority 
brought, the . aforeſaid, That the creditor or plaintiff ſhall be oblig- 
queſt the debtor-Ed By word or writing, at leaſt ten days before ſuit 
wo ſettle. brought, to requeſt the debtor, or defendant, being a 
freeholder within this government, to ſettle and 2 
A ju 


| fa) $ecnferio-chap..136. 4. feet. 3. 


| BY * 
juſt accounts; and if the balance, upon ſuch ſettle - © H AP. 
ment, be made under Forty Shillings, the creditor or > 
plaintiff may recover the fame by warrant from a Juſ- *3 Gen. 
rice of the Peace, as is directed for the recovery of N, balunee 
debts under Forty Shillings : (5) And if the debtor or mer be gere. 
defendant refuſe to come to account, the creditor or 2428 
plaintiff may ſue him for the whole account, and ſhall fur u Lede, the 
recover his coſts, notwithſtanding the balance due 2 | 
may be found under F e 6 I 

Sect. 3. But if the defendant doth prove, that be- If the deſendang 
fore ſuit brought, he tendered to the plaintiff his, the Pope hi e. 
ſaid defendant's, account + him, and ſo much count and ba- 
money as ſhall, upon trial, be found to be due to the g l de nas. 
planes the plaintiff ſhall ſuffer nonſuit, and pay fi 
y 


- Sner: 4. And be i fur — by the mitborigty 1 plaid me 
aforeſaid, That where the plaintiff and defendant hav- titan n= | 
ing accounts againft one another, ſhall, by them- referring, the 


ſelves, or their Attornies or Agents, conſent to a rule biadiag, &. 
of court for the referring the adjuſtment thereof to | 
indifferent perſons, mutually choſen, or appointed by 

the Juſtices in open court, the award or report of 

ſuch referrees being made according ro the Aris, | 

and approved by the court, ſhall be deemed and ra- 

ken, to be as available in law as a verdict of a jury 4 

and the party or parties to whom any ſum of money 

ſhail be awarded or found to be due, fhall have judg- 

ment, if he be plaintiff, and a ſcire facias, if he be 
defendant,' and have an execution for the fame, with 

colts of that action, any law, cuſtom ot uſage to the 

contrary notwithſtanding. And that the former act Repeal of the 
of Aſſembly, entituled, An act about defalcation, hall! 
be, and is hereby repealed. 1 5 


{b) See lber in chap. 11.66 | 
{c} Ses after an act paſſed Februaty 4. 1992. in ehen. 290. b. ſet, 18. 

{d4) See alſo an act paſſed February 2, 1793. chap. 7. e. ſect. 6. which di- 
reQts the appointing of Auditors in caſes where judgmcnts ars to affect and bind the 
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- 23 Geo. II. An ACT limiting the time of the Sheriffs within this 
8 government holding their offices, and preventing bribery 
4nd corruption in the election of the ſaid Sheriffs, fa 


Wi d it is found by experience that ma- 
Bar ny evils have ariſen by perſons holding the office 
of Sheriff within the ſeveral counties of this govern- 
ment ſo often as they could procure themfelves to be 
1... ..., elected and appointed to that office: Aud whereas 
ſuch perſons as ſtand canditates, or make intereſt for 
being elected and returned for the office of Sheriff 
1 within this government, make it their frequent prac- 
' - © . » tice toengage perſons to vote for them, by giving them 
ſiſtrong drink, and uſing other means, inconſiſtent with 
| the deſign of free voting at elections; by means where- 
of many unguarded perſons are drunk and diforderly. 
more particularly at the time of elections; whereby 
great confuſions and miſchiefs ariſe; B 
| eric having. SECT. 2. For prevention whereof, Be it enacted by 
. the honorable George Thomas, eſq. with his Majeſty's roy. 
not be chefen al approbation, Liewenant Governor and Commander in 
again within 3 . Chief of the counties of New-Caſile, Kent, and Suſſex, upon 
IO . Delaware, and province of Pennſylvania, by and with the 
_ advice and conſent of the Repreſentatives of the freemen of 
. the [aid counties, in General Aſſembly met, and by the autho- 
rity of the ſame, That no perſon or perſons within this 
government, who hath been elected or ſerved in the 
office of Sheriff in any county of this government for 
the ſpace of three years ſucceſſively, or at any one 
time, ſhall again be elected, or be capable to ſerve 
as Sheriff of the ſame county within the ſpace of 
4 three years next after his being Sheriff as aforeſaid : 
The UnderShe- And that of the two perſons elected to be Sheriff, the 
= — Sarkay one being commiſſionated by the Governor for the 
bons choſen to time being, the other ſhall not act as Under Sheriff in 
OCT Kok the ſaid county during that year for which he was 
ſerved 3 years, elected. And that no perſon. or perſons who hath 
may not be Un. | rg | . ++ (ferved 
der Sheriffs, OR Wen? | dd 
6.) See before chap. 21, a. an a& for the annual election of Sherifls,"&c, | 
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ſerved in the office of Sheriff as aforeſaid for the © + r. 5 FS 


ſpace of three years, ſhall be-capable of- bein => | 
| . or ſerve in the office of Under Sheriff wick⸗ 3 Ges. II. 
in the ſpace of three years next after his ſervi in e de 
the office of Sheriff as aforeſaid : And that, in like years ; nor U- 
manner, no perſon or perſons who ſhall have ſerved ug 
in the office of Under Sheriff for the ſpace of three 
years ſucceſſively, in manner aforeſaid, or at any one 
time, ſhall again be elected or capable to ſerve as 
Sheriff of the ſaid county wherein he hath ſo ſerved, 
within the ſpace of three years next after his having : 
ſerved as Under Sheriff as aforeſaid. And if any Shes ElcQtons, &c. 
riff or Under Sheriff within this government ſhall prom © is 
be elected or appointed contrary” to this act, ſuch 
election and appointment ſhall be void. Aud if any = 
Sheriff or Under Sheriff ſhall again enter upon and = 
execute the office of Sheriff or Under Sheriff con- * 'Y 
trary to the directions of this act, he ſhall forfeit the „ 
ſum of Two Hundred Pounds, one moiety thereof Penalty en be- 
to the Governor for the time being, the other moiety * 
to ſuch perſon or perſons as will ſue for the ſame, to thin. 
be recovered by action of debt, bill, plaint or in- 
formation, in any Court of Record within this go- _ 
vernment. n N ang yo e 
SECT. 3. Aud be it further enacted by the authority Penalty on en - 
oforeſaid, That ifs any perſon. or perſons within this r wean ds. 
1 after the publication of this act, who tor. 
all ſtand as candidate, or make intereſt by hitnſelf 
or others, to be elected and returned for the office of 
Sheriff, ſhall preſume, by himſelf, or any other per- 
ſon or perſons whatſoever, to.prochre him or them 
ſelves to be voted for or elected for the office of She- 
riff as aforeſaid, by giving to any perſon or perſons, 
either by themſelves, or others in their behalf, or 
for their uſe or purpoſe, any gratuity, wages, gift, 
bribe, ſtrong drink of any kind, treats, entertain- 
ments, or any other reward whatſoever, or ſhall co- 
venant, engage, promiſe or procure ſo to be done by e 
himſelf. or any other perſon or perſons, every perſon e 
or perſons, fo offending, ſhall, for every ſuch offence, - - 
forfeit and pay the ſum of Ten Pounds current mo- 


ney of this government, to be, with coſts, recovered 


and apphed in manner aforeſaid. 
Vor. I. | > RG SECT. 
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ENS Ster. 4. every perſon and perſons, whatſoe ver, 


> who ſhall by himſelf; or any other perſon or perſons, 

Pest on ace. for his or their uſe, or by his or their means or pro- 

denn bee, curement, preſume to take, accept or receive any 

. ſuch gratuity, gift, bribe, ſtrong. drink, treats, en- 

tertainments, or other reward whatſoever as aforeſaid, 

for giving any vote or votes, or cauſing or procuring 

any vote or votes to be given to any ſuch candidate, 

or perſon or perſons making intereſt by himſelf or 

others as aforeſaid, to be elected and returned to ſerve 

in the office of Sheriff as aforeſaid, every perſon or 

perſons ſo offending, ſhall, for every ſuch offence, 

©. "forfeit and pay the — of Five Pounds, current mo- 

ney aforeſaid, to be recovered and applied in manner 
aforeſaid. | Tok Mt 4 CE PLE ND 
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Mn ACT. inpo ling a diity on perſons convicted of heinous 
crimes, and to prevent poor and impotent perſons being 
imported into the government of the tounties of New- 


Preamble, 2 W many 3 trading into this go- 


vernment, have, for lucre and private gain, 


F and fervants into this government, Who, 
y reaſon of age, impotence or indigence, have be- 
come. a heavy bu 


Ties, to the 17 hurt of his Majeſty's ſubjects trad- 
ing to and inhabiting the ſame. 
Importer of con- SECT. 2. Be it therefore enacted by the honorable 
2 Georg e Thomas, ed. by and with his Majeſty's "royal ap- 
Oy ry venus probation 


N ſupplementary act hereto, chap. 114. 2, paſſed 7 May, 7749. 23 


OF DELAWARE: | , 
Der Fs „ 


probation; Lieutenant Governor and Commander in Chief en e 

- of "the" coumies of * New-Caftle, "Kent, and Suſſer, ubm 
Delaware, and province "of * Pennſylvania, by and with. n Ce. Ms 

the advice and' conſent of the Repreſentatives of | the free, 

men of the ſaid counties, in General Aſſembly met, and 

2 the auuburity of tbe ſame, That all maſters of ve 
els, merchants, or others, who ſhall import, land 

or bring into any port or place belonging to this go- 

vernment, at any time after the publication of this 

act, any perſon in the condition of a ſervant, or 

otherwiſe within the intent and meaning of this act, 

who hath been convicted of any murder, burglary, 

rape, ſodomy, forgery, pexjury, or any other felony, 

at any time before ſuch importation or coming into 


| chis government, ſhall, before the ſaid convicts be 


landed or put on ſhore, pay the ſum of Five Pounds 

for every ſuch convict ſo imported or otherwiſe 
brought in, the one moiety thereof to the Governor 

for the time being, for the ſupport of government, and 

the other moiety to the Collector appointed by this 

act, or the informer; and further, ſhall become 
bound with good and ſufficient ſecurity, to the Trea- and give fecun. 
ſurer of the county, where ſuch importation ſhall N. fen their gook 
be made, for the time being, in the ſum of Fifty . 
Pounds, for the good behaviour of ſuch couriet 
perſon, for the ſpace of one year next after his or her 
importation or coming into this government. 

SECT. 3. And, whereas it hath been a practice for 

maſters of veſſels, merchants, and others, trading 
into this government, with intent to avoid comply- J 
ing with the paymem of the duties, and giving the _ 
ſecurity, required by former acts of Aſſembly of this 
government, made to prevent the importation of con- 
victs and poor and impotent perſons, to land their paſ- 
ſengers, —_—_ and conxicts in ſome of the adja- - 
cent governments, which paſſengers, ſeryants, impo- 
tent people and convicts, have afterwards been ſe- 
cretly brought into this government: | 
Scr. 4 Therefore to prevent ſuch practices for the Convids, 4e, 
future, Be is enacted by the- authority aforeſaid, That nnen this go- 
if any ſuch convict as aforeſaid, or ſervant, or paſ- ia wetre * 
ſenger, being poor and impotent perſons, -ſhall be air n, 
imported into the river Delaware, after the publica- tie, may bs 


hended | 
tion {ramined, es. 


— 
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6 CHAR,” tion of this act, and. ſhall be found within this gow" 
—eernment at any time within the ſpace of twelve 
13 Gre Al. months, next after their being imported as aforeſaid, - 
whether ſuch perſons were landed within this-govern- 
ment or elſewhere, it ſhall and may be lawful for the 
Collector of the duties, appointed by this act in each 
county within this government, or any Juſtice of 
the Peace within the fame, to cauſe to be apprehend- 
ed, taken up, and to examine, upon oath or affir- 
mation, all ſuch convicts as aforeſaid, or paſſengers, 
or ſervants, being poor and impotent perſons, and 
all other perſons who may be ſuppoſed to be able to 
make any diſcovery of the time and manner of their 
being imported or coming into this government, and 
from whence they eame laſt, how long they have been 
come from beyond ſeas, of what country, and in 
| what veſſel, and who was maſter or merchant of ſuch 
veſſel, and whether ſuch veſſel at the time of ſuch 
perſon or 1 being d or coming on board, 
was bound to or deſigned for this government, and 
whether ſuch perſon or perſons ſhipped themſelves 
with intent to come into this government: And if, 
upon examination, it ſhall appear to ſuch Collector 
or Collectors appointed by this act, in any county 
within this government, or any Juſtice of the Peace 
as aforefaid, that the faid perſons were ſhipped or 
took their paſſages for this government, then the {aid 
Collector or Collectors, or Juſtice of the Peace as 
aforefaid, before whom ſuch examination ſhall be ta- 
and habe ken, ſhall demand and compel the perſons, if con 
Ree ts victs, immediately to comply with the directions of 
comply with the this act, by paying the duties hereby impoſed on them, 
that, and ing the fecurity directed in the cafe of con- 
| victs is act; and ſhall be, and are hereby im- 
powered and required to ſend for the maſter or mer - 
chant of fuch veſſel, or either of them, in which 
ſuch perfons were fuppoſed to be imported, and to 
examine ſuch maſter or merchant, upon their dath or 
affirmation, concerning che faid paſſengers, ſervants 
1 or convicts, and their nnportation or coming into this 
Penalty by mer. government; and if it ſhall appear that the ſaid per- 
. fo apprehended, or any other perſons, being 
1 convicts as aforeſaid, were ſhipped and GIG 
Mer + L | | ar 
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. _ . 18 * fo enHaP. 4 : 
board to be importe d into this government, and Iv. 


on ſhore, or permitted to go on ore by ſuch m — 

or merchant in any other government upon the river * . . 
Delaware, or upon any iſland or place within the 

ſaid river, without making t, and complying 

with the directions of this act, then and in ſuch caſe, 

the ſaid" maſter or merchant ſhall be obliged forth- 

with to give ſecurity for his appearance at the next 
Court of General Quarter Seſſions of the Peace, to 

be held for the county where ſuch examination is ta- 

ken; and if, upon preſentment or information, he 

or they ſhall be legally convicted of ſuch fraudulent 

practice, he or they ſo offending ſhall forfeit the ſum 

of Twenty Pounds for every perſon fo by him or 

them brought in as aboretuid, and put or permitted 

to be put on ſhore,/and afterwards, at any time with- 

an the ſpace of twelve months next after their being | 

landed or put on ſhore, ſhall be found within this 

vernment, without making ſuch entry, and pays» | | 
the duties, and giving the ſecurity required by X 

this act, one half to the Governor for the time be- ' 
ing, and the other to the Collector or informer, and 

ſhall further pay che ſame duties, and give the ſame 

ſecurity for ſuch convicts as aforeſaid, as if ſuch per- 

ſons had been imported into this government, and 

xeport thereof made according to che direction of this 

act. +4 : a f = N 5 1 8 £7 3% = ” 

Srcr. 5. And be it further enacted by the authority in porter of 
foreſaid, That upon information given to any two eren, likelyto 
uſtices of the Peace within this government, that able, hall oe 

any old perſons, infants, maimed, lunatick, or any * . 
vagabond or vagrant perſons are imported, come or haditants, 

brought into this government, (/ the ſaid juſtices 

to whom ſuch information ſhall be given, ſhall cauſe 

ſuch aged perſons; infants, or impotent or vagrant 

perſons to be brought before them, and if, upon ex- 

amination, they ſhall judge that fuch perſon or per- 

ſons are likely to become chargeable to the county 
where they are found of were imported, it ſhall and 


fled March 29, 1775. And in chap. 218, b. ſect. 17. An aQt-fer the better 
relief of the poor,” January 29, 1791, further providion made. © 


* 


1 See after in chap, 225 4. ſect. 11. An act for the relief of the poor. 
e 
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enar. may be lawful for the ſaid juſtices as aforeſaid,» by! *: | 
ww warrant or otherwiſe, to ſend for the ſaid maſter, mer- 
13 Geo. uu. chant, or other perſon who imported any ſuch infant, 
lunatick, aged, maimed, impotent or vagrant perſon 
or perſons as aforeſaid as are likely to become charge-' 
8.7 as aforeſaid, and upon proof made of their be 
ing the importers or owners of ſuch infant, lunatick, 
aged, maimed, impotent or vagrant perſons, / who 
ſhall be judged to be likely to become chargeable as 
aforeſaid, the ſaid juſtices as aforeſaid, ſhall and may 
compel the ſaid maſter, merchant, or importer of ſuch 
infant, Junatick, maimed, aged, impotent or vas: 
grant perſon. or perſons, to give ſufficient ſecurity to 
carry and tranſport ſuch infant, lunatick; maimed, 
aged, impotent of vagrant perſon or perſons to the 
ts or places from whence ſuch perſon or perſons 
were imported, or otherwiſe to indemnify the inha- 
bitants of this government from any charge that may 
come or be brought upon them by ſuch infant, luna- 
tick, maimed, aged, impotent or vagrant perſon 
coming into or living within this government. | 
Perſons ageriev. SECT. 6. Provided always, That if any perſon or 
ed, may aypeal perſons ſhall apprehend him or themſelves aggrieved 
QuarterSeſſions, With any ſuch order or judgment of the juſtices afore- 
ſaid, who ſhall maket he ſame, the perſon or perſons ſo 
aggrieved, may appeal to the next Court of Gene- 
ral Quarter Seſſions of the Peace to be held for the 
county where ſuch order ſhall be made, whoſe judg- 
ment then ſhall be final; but before ſuch appeal ſhall 
be allowed of, the perſon or perſons appealing ſhall 
enter into recognizance with one good ſurety, at leaſt, 
to pay the coſts and charges of ſuch appeal, in caſe * 
the ſaid order ſhall happen to be confirmed. „ 
Maſters of veſ. SECT. 7. And for the better diſcovery of ſuch con- 
dee, &c. wgive victs, and poor and impotent, or idle, or vagrant 
oath, of the perſons, who ſhall hereafter be imported into, and 
2 bin. ſhall be likely to become chargeable to the inhabi- 
deen, 4 tants of this government, Be it further enacted by the 
_ authority aforeſaid, That all ers of yettels, mer - 
chants and others, who ſhall hereafter bring into any 
port or place belonging to this government, by land 
or water, any men or women paſſengers or ſervants, 
ſhall, within the ſpace of twenty-four hours after their 
| | arrival 
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arrival into any port or place within this government, ©. P- 
make entry, and give or cauſe to be Pau upon — 
or affirmation, to the Collector of the ſaid duties . U. 
where ſuch importation is made, a true and juſt ac- 
count of all the names of the ſervants and paſſengers 
ſo umported or brought in; and the ſaid Collector or 
Collectors as aforeſaid, are hereby impowered. and 
enjoined, immediately, by warrant, or. otherwiſe, to 
call before them the {aid merchant, maſter, or other 
perſon or perſons importing fuch ſervants or  paſſen- 
gers as aforeſaid, and to examine, upon oath or aſſirma- 
tion, the ſaid maſter, merchant, or other perſon or 
perſons importing ſuch ſervant or ſervants, or paſſen- 
gers as aforeſaid, and all other perſon or perſons who 
may be ſuppoſed to have any knowledge of the cha- 
racer or-circumſtances of ſuch ſervants or paſſen- 
gers, and thereupon ſhall grant unto the maſter, mer- 
chant or owner, or other perfon having the charge or 
care of any ſervant or ſervants, or paſſengers ſo im- 
ported or brought into this government, a certificate, 44 tall hare 
containing the names of all the ſervants or paſſengers e 
which ſuch Collector or Collectors ſhall. judge fit to tuch as are ft 
be landed or diſpoſed of as ſervants, and do not ap- n. 
pear to him or — to have been formerly convicted 
of any of the crimes mentioned in this act, or ſuch 
as do not appear to him or them to be ſuch infants, 
lunatic, maimed, aged, impotent or vagrant perſons, 
as he or they ſhall judge likely to become chargeable 
to the inhabitants of this government; for which ex- 

amination, 2 and certificate, there ſhall be paid 
to the ſaid Collector, where ſuch importation is made, 


the ſum of Six-pence, for every perſon ſo imported; res u c 


and there ſhall likewiſe. be paid to the Collector or Aer. 
Collectors as aforeſaid for each bond he ſhall take in 
purſuance of any thing required to be done by virtue 
of this act, the tum of Two Shillings and Six - pence, 
and no mormſee CT 
Scr. 8. Provided nevertheleſs, and it is bereby fur- Duty to be paid, 
ther enacted by. the, authority aforeſaid, That if after road range 
ſuch, examination taken, certificate. granted, ag certificaegrant- 
aforeſaid, it ſhall be made appear, that any of the {aid 24a ones 
perſons ſo landed or imported are convicts, the maſter, that aoy of the 
megchant, or other perſon who imported ſuch convict — or] 
£94 or 
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_ Eat (8 e hath tide pay the ſume aueh and 


| 222 ive the ſame ſecurity, as if no ſuch examination 


13 Geo. 1, had been taken, or certificate granted; any ching in 
chis act contained to the contrary notwit hſtanding. 
| Penalyomn Sr. 9. And if any ſervant or ſervants, or con- 


complying mor into and landed in any port or place within this go- 


in the manner before directed, and paying the duty, 
and giving the ſecurity required by this act, and wit 
in the time limited by this act for that purpoſe, and 


r vic, or other perſon, ſhall be imported or brought 


vernment, without making ſuch entry, as aforeſaid, 


7 


obtaining ſuch certificate from the Collector or Col- 


lectors, as aforeſaid, every ſuch maſter of a veſlel, 
merchant and' other perſon, ſo importing, bringing in 


or landing ſuch ſervants or other perſons, ſhall forfeit 


and pay, for each ſervant or other perſon ſo import- 
; 2 ap ht in or landed, contrary to the directiens 
„the ſum of Ten Pounds, one half, after 
= ares ' of proſecution deducted, to the Gover« 


nor for the time being, for the ſupport of overnment, 
and the other half, after ſuch charges ucted, as 


aforeſaid, to the Collector where ſuch / importation 


ſhall be made, or to ſuch perſon. or perſons as will 


ſue for the ſame in any Court of Record within this 
government, by bill, plaint, or information, where - 


: lowed. 

| Perſons ae | SECT. 10. And be it further magied 5 the en 
2 — aforeſaid, That all perſons obliged by this act to make 
eee. entry as aforeſaid, ſhall apply 0 John Finney, 
for the county of New. Caſtie, John Holliday, 400 
for the county of Kent, and Simon Kollock, eſq. 
for the county of Suſſex, who are hereby appointed 
Collectors of the ſaid duties hereby impoſed, wk” 

out any notice or requeſt made by them. . 
==, Sgcr. 11. And the ſaid Collectors, and 
demand, 4e. them, are hereby impowered to receive, collect, de- 
A mand and recover, from all perſons importing, land- 
28 ns ing, or bringing in any ſervant or ſervants, or other" 
perſons, into any port or place within this govern- 
ment, all forfeitures and penalties kerein before ap- 


oy pointed „ ee . wages of 


33 
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in no eſſoin, Protection or wager of lan malt be al. 


f 
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Sxer. 12, And be it further euacted by the: awbority. CHAP: © 
eforeſaid, That in caſe of the death or removal of r 
any of the Collectots or officers appointed by this act, 18. cr death. 

it ſhall and may be lawful for the Governor for che ae 1 G 
time being, to nominate and appoint ſome fit and ne- mar . 
proper perſon to execute the ſaid oſſice, in the room Piat anotite.,, - 

and ſtead of che perſon ſo deceaſed or removed! 
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An ACT againf drunkenneſs, blaſpheniy 4 und ſo pre- 

"vent the yriaveur fins TTT 

W many perſons of vicious lives and Preainbles..,,.. 2 

VV morals, make a common practice of getting 

drunk, and prophane curſing and ſwearing, "as W 

blaſphemy, to the great diſhonour of Almighty God, 

the ſcandal of eur chriſtian profeſſion and civil ſociety, 

and the evil example of others; For the diſcqurages: 

ment and juſt puniſhment whereof, f,, 
SECTION 2. BE. it enacted by the bhonorable George, Penalty on 

Thomas, eſg. by and with his \Majeſty's royal approbationg © 

Lieutenant Governor and Commander in Chief of the coun 

ties New-Ca le, Kent, and Suſſex, on Delatuare, „ 

and province of Pennſylvania, by and with the advice and 

conſent of. the Repreſentatives of the freemen of the ſaid. 

counties, in General Aſſembly met, and by the authority. f 

the ſame, That all and every perſon. and perſons be- 

ing drunk, and being thereof convicted, by view of | 

one Juſtice. of the Peace, the teſtimony. of one law- 

ful witneſs, or confeſſion of the party before any one 

Juſtice of the Peace within this government, ſhall for- 

feit or pay the ſum of Five Shillings for every ſuch of- 

fence, to be levied by a warrant, under the hand and 

ſeal of ſuch juſtice before whom the party ſhall. be con- 

victed, upon the goods and chattels of the offender, 

to be applied to the relief of the poor of the town or 

hundred where the offence is committed; and if no | 

CCC 
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CHAP. ſein the ſtocks, there to remain for the ſpace of two 
| LXVII. hours. + 0 22 HALLETT; Naa | 
| «ll. Sxer. 3. Aud in cafe any offender or offenders 4. 


zultices, t. Court or Juſtice of the Peace within this government, 


of the peace, and ſhall be fined in any ſum not ex- 
ceeding Five Pounds, to be paid to the Governor, 
for the ſupport of government. Aud in caſe the party 
| teyed, reſiſted or aſſaulted, ſhall ſue ſuch offen- 
er, for ſuch refiſtance or affault, he ſhall recover 
treble damages; and the party offending ſhall be 
bdound to his or her good ng hows” 5 1 h 18 
Penalty on pro- SECT. 4. And be it further enacted e auth 
phane curſing aforeſaid, That if any perſon wWirbin this gopern- 
ment, ſhall, in the hearing 6f any one Juſtice of the 
Peace, in his or her common converſation; pro- 
phanely ſwear, by the name of God, Chriſt Jeſus, or 
the Holy Spirit, or curſe himſelf or any other perſon, 
and be duly convicted thereof, by one or more cre- 
dible witneſſes, before any one Juſtice of the Peace 
of the town or county Where ſuch offence is com- 
mitted, the perſon ſo offending ſhall, for on_—_ 
ſuch offence, forfeit and pay the ſum of Five Shil- 
lings, to be levied on his or her goods and chattels, 
warrant under the hand and ſeal of the juſtice be- 
fore whom the offence is committed or cbnviction 
made, for the uſe of the poor of the town or hundred 
where the offence is committed, or the party oftend- 
ing ſhall be ſet in the "ſtocks, there torremaim- any 
| time not exceeding three hours. e 
Puniſhment of © SECT. 5. And be it further enacted by the authority 
efaid, That if any perſon ſhall willfully or preme- 
dttately be guilty of blaſphemy, and ſhall thereof be 
legally convicted, the perſon fo offending' ſhall, for 


** 


n o 
„ 


every ſuch offence, be fer in the pilloty for the ſpace 
of two hours, and be branded in his or her forehead 
with the letter B, and be publicly whipt, on his or her 
bare back, with thirty<ntne laſſtes well N | 


o DELAWARE. 5:5: ogfÞ ins... 
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4s ACT providing for demi evi defence 9 e 
Lees, in the county of mne, 


THEREAS the Wa of the town of Preamble, 
VV Lewes having heretofore ſuffered, and now | 
are in danger of ſuffering by the depredations and in- 
2 of privateers and pirates; for prevention where- 


-SzemON.2. BE it enafted 27 the bonorable Georg e The — 
Thomas, %. by and - with his Majeſty's royal appr. fee ren 
bation, Liewenant Governor, and Commander in ne | 
of the counties of New-Caftle, Kent, and N W. 
on Delaware, and province of Pennſyluania, by and 
with the advice . gs conſent of the Repreſentatives of 
the freemen of the wr counties, in Genera! Aſſembly 
met, and 5 of the ſame, That it ſhall and 
may be lauful to and * the Governor for the time 
being, from time to time, and at all times hereafter, 
to commiſſion and impower two ſufficient and well- 
— perſons or oſficers, in the ſaid. town of 
to keep a military watch within the ſaid town, 
or in ſuch place and places within the limits herein 
after 1 deſeribed, conſiſting of ſuch per- 
ſons, under ſuch regulations, and at ſuch times as to 
them, or either of them, ſhall ſeem neceſſary. | 
 SEGT. g. Aud that all the inhabitants and "MI Limits. 
within theſe limits, That is to Jay, from the mouth of | 
Canary-Run and Pagan-Creek, to Southern's-Run, 
at the. King's Road, from thence to the head of Pot- pr 
hook ng from thence down to Lewes Creek, and EF 
from | chence . down the laid Lewes. Creek, to che 4 
mouth of Canary Creek aforeſaid, within che faid © 
county of Suſſex, ſhall each of them provide and 
keep, when thereunto required by the ſaid officer or 
ers, theſe following arms, 10 mit, a well-fixed 
relock or muſket, one . cartouch-box, with twelve Arms to be pro 
ſufficient charges of gun-powder and ball therein, 
three: flints, a worm and priming· wire, to be ap- 
pu by the ſaid officer or officers; and af any in- 
cet freeman, as aforeſaid, within the limits 
aforeſaid, hall. for the ſpace of one * * at- 


— 


% 


any one Juſtice of the Peace for che ſaid county, every 

ſuch perſon ſo offending, ſhall, for the- firſt offence 

=. negiett, pay to the ſaid officer or officers the ſum of 

Penalty on neg- Ten Shillings, and afterwards, for every ſuch- refuſal 
oe en. or neglect, monthly the ſum of Twenty Shillings, 

be recovered, together with coſts, by diſtreſs and ſale 

pf the offenders goods and chattels, by warrant under 

the hand and ſeal of the ſaid juſtice ; and if no ſuch 

goods or chattels ſhall be found, the offender ſhall be 

committed to the gaol of the ſaid county, there to 

> remain the ſpace of ten days, for every ſuch offence.- 

Obedience to- Brer. 4. And be it further enacted by the authority 

leine. Aforeſoid, That all the ſaid inhabitants and freemen, 

TE within the ſaid town of Lewes and limits aforeſaid, 

ſhall yield obedience to the faid officers, and to each 

of them, in all things relating to the aforeſaid watch, 

and the defence of the ſaid town and limits aforeſaid: 

Penalty on non- And if any perſon, being an inhabitant. or freeman 


attendance or 


difobegience, within the ſaid limits, ſhall wilfully refuſe or neglect 


to give his attendance, when commanded by the ſaid 


4 _ officeror officers, or diſobey them, or either of them, 
in any matter or thing relating to the watch or defence 
aforelaid, every ſuch perſon ſo offending, upon con- 

viction and due proof thereof made before any one 
Juſtice of the Peace for the ſaid county, ſhall, for 
every ſuch offence, forfeit and pay to the ſaid officer 
or othcers the ſum of Five Shillings, to be recovered, 
together with coſts, in manner aforeſaid. | 
Days and times © SECT, 5. And be it further enacted by the authority 


| efexerie.Þ afureſaid, That the ſaid officer and officers, for the. 


time being, are hereby empowered and required to 

call together all and every the inhabitants and free- 
men within the limits aforeſaid, once in every month, 
between the firſt day of April and the firſt day of Oo- 
tober, and once in every three months, between the 
firſt day of October and the firſt day of April, yearly, 
to exerciſe or train the faid inhabitants or freemen, 
and to view their arms 'and ammunition, that they 
pe in good order, and fit for ſervice, on all N , 

oi FAM | "om 
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And if any perſon or perſons; having due notice, ſhall 
neglect =. refaſe' to e or d lng ſhall wil- 
fully difobey the commands of ſuch officer or officers, 
or thoſe impowered by them, or either of them, every 
ſuch'perſon ſo offending, upon conviction and due 
proof thereof made as aforeſaid, "ſhall, for every ſuch 
offence; forfeit and pay to the ſaid officer or officers 


177 
e HA r. 
LX VII. 


13 Geo, II. 


Penalty. 


the fum of Five Shillings, ende recovered, together | 


with coſts,” in manner aforeſaixc. Ved. 
Sgr. 6. And be it further enacted by the authority 


aforeſaid, That the firing three guns ſucceſſively, or 


one after another, and the beating of a drum, ſhall 
be deemed and taken for an alarm; and chat upon 
every ſuch alarm given, all the inhabitants and free- 
men within the limits aforeſaid, ſhall forthwith, either 
in the day-time, or in the night, repair with their 
arms and ammunition, to the Market- ſtreet of the 
{aid town of Lewes, and from thence whitherſoever 


What ſhall be 
an alarm. 


X = 


Place of rendez-/ © 
vo 


the Commanding Officer ſhall direct, and ſhall oF 5 5 


all and every the commands of the ſaid officer an 
officers, and thoſe impowered by them for the de- 


fending of the ſaid town of Lewes and limits, from 


any invaſion or deſcent which ſhall happen to be 


made, and ſhall not depart without the leave of the 


ſaid officer or officers firſt had and obtained: And if 
any perſon, being an inhabitant or freeman within 
the limits aforeſaid; ſhall, upon ſuch alarm given, 
refuſe or neglect to attend, wich his arms and ammu- 
nition, at the ſaid Market - ſtreet, or ſuch other place 
or places whitherſoever he ſhall be d ee e by 
the ſaid officer or officers, or thoſe impowered by 
them, or either of them; or depart without leave 
had, as aforeſaid, every ſuch perſon ſo offending, up- 
on conviction and due proof thereof, made before 


any two Juſtices of the Peace for the ſaid. county, 


ſhall forfeit and pay to the ſaid officer or officers the 


{um of Five Pounds, to be recovered, together wich 
coſts, by diſtreſs and ſale of the offenders goods and 


chattels, by warrant under the hands and feals of the 
ſaid juſtices; and if no ſuch goods or chattels ſhall 
be found, the offender, for every ſuch offence, ſhall 
be committed to the gaol of the ſaid county, there 
to remain for the ſpace of two months. And if any 
* | perſon 


Penalty en nen- | 


appearance at 
an alarm. 
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KVA. Pperfon or perſons ſhall, without the command of the 
3 ſaid officer or officers, or of ſuch perſon or perſons 
* whom they ſhall impower, preſume to make an alarm 
within the limits aforeſaid, every ſuch perſon ſo of · 
|  fending, and being thereof legally convicted before 
| Penalty on any court of juſtice for the {aid county, ſhall, for every 
"boo ſuch offence, be fined in the ſum of Five Pounds, 
. the command of tO be paid, the one moiety thereof to the ſaid officer 
the officer, ce. or officers for the time being, the other moiety to the 
| _ ...,.- informer. 2 n 15 oh 1 
No pilot mall ge SET. 7. or prevention of the danger that m 
dune bac“ ariſe by the pe the bay and river — 
without licence: the ſhips of enemies and pirates, Be #t further enafte# 

5 75 by the authority aforeſaid, That no perſon or perſons, 
who are or ſhall be pilots within the bay and river 
aforeſaid, ſhali preſume to go on board any inward- 

bound veſſels, without the licence of the Governor for 
the time being, firſt had and obtained, or the leave 
or licence of ſuch perſon or perſons as ſhall or may 
e ee him for that purpoſe, upon pain of 
forfeiting the ſum of Ten Pounds, the one half there - 
of to the uſe of the Governor for the time being, the 
other half thereof to the uſe of ſuch perſon or per- 
ſons as will ſue for the ſame, to be recovered in any 
Court of Record within this government; and all pi- 
lots within the bay and river aforeſaid are hereby 
abliged to take notice of the ſage. rt 

How the fines SECT. 8. And be it further enacted by the authority 

1 de difpoſed 1 foreſaid, That all the fines and forfeitures 2 by 
_ virtue of this act, and which the {aid officer or oſſicers 

ſhall receive, ſhall by him or them be laid out for the 
purchaſing arms and ammunition for the ſaid town 
of Lewes; and the ſaid officer and officers ſhall from 
time to time keep juſt and fair accounts thereof, which 
ſhall by him and them, once in every year, be laid 
before and approved bythe Juſtices obo {aid Court 
of Quarter Seſſions for the ſaid county, at the time of 
5 lay ing the levies. 20 * vis un; 
erfons whoſe Ster. 9. Provided always, aud be it further enafted 
„ penance B by the authority aforeſaid, That no perſon or perſons un- 
der the age of fifteen years, or aboye ſixty- three, and 
that no perſon or perſons, producing to che ſaid of- 
ficer or officers a certificate from- the meeting 2A or 
| L they 


Penalty. 


o DELAWAYE' CEE 5 


Cab 400 whoſe religious an isa- ca 
— bearing or uſing arms, Hall N act, be LXXV1 W 
obliged to give his or their attendanes, or be liable to 13 Geo. A 
_ any of the fines or forfeicures mentioned in this act, 

2 any mig therein contarned to the 3 notyith- 


C HA F. LXIX. a 
An AC T ab and canoes. ; | 


E it enacted by the N George The tuker- ye 


Srerion. 1. Thomas, efq. by and with his Majeſty's boats or canoes 


ya . e Lieutenunt Governor hn Command. Ed 
er in Chief e countier A Wo Coles, Kent, and” 
Suſſex, upon ware, and | Jos 


22 ne rant the advice | reſin. $56! „ e . 
| of © the + freemen of \ the e 3 | 
Ment my and by the authority of ibe ſame; That 
| my perſon or perfons within chis government ſhall 
ke up any Por gn or canoe, being L9H and ſecure 
2 fame, the taker - up of -fuch boat or cane ſhall 
forthwith, at the reaſonable charge of the 'owtier; if 
known, ſend him or her notice thereof if not known, 
ſhall advertiſe the fame in three of the moſt puhlic 
places of the town or hundred where the fame are ta- 
en up, on penalty of maki good to che owner all 
the damages he or ſhe ſhall ſuſtain by the Waadt ne 7 aa 
boat'or cande after Peiag taken aß, vc 4 4 a 

Sxcr. 2. Aud that the taker: up of's bout Ren His nd. 
ſhall receive, as areward from the owner thereof, the 
ſum of Five Skillings for a boat, and TW .O Sine 

and Six - pence for a cande. 

_ Seer; 3. Aud if any perſon or eien hull at any n 
Een after the publication of chis act, take, carty a- — Fo 
way, or ſet adrift any boat or canoe from any land- bean, ac. = 
ing or other place within the ſaid counties, or within 2 
one hundred yards of any ſhore or landing: place 
within'this government, withoucthe leave or conſe 
of the owner or poſſeſſor of ſuch boat or canoe, a 
be thereof convicted before any one of the 

eace 


—— — _ 
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CHAP. Peace of this. overnment, 5 or the ſhall pay tothe 

party aggrieved, all ſuch dam es, coſts and charges, 

* Geo. "ak as ſhall awarded by che juſtice before whom the 
_ complaint, ſhall be brought, ſo as the coſts and da- 
mages do not i in the * amaupt N above OY. 
Shillings. © oh 


RY Bak 


————— 
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4. ACT of nic; within "his grverns 


555 pit) AC Ly tl RISES on . BOON 
E 5 Sreriox . wy Thomas, efq. by and with his Majeſty's 


. hag royal approbation, Lieutenant Governor and Commander in 
fences fire ſoots ne of. the counties of New-Gaftle, Kent, and | Suſſex 

| 1 Delaware, aud province of Pennſylvania, by endrjth 

e \advice and conſent -of the Repreſentatives of the 

freen F the ſaid counties, in General. Aſſembly met; 

nd by the "authority of the fame. That corn- fields 

and ground kept 705 incloſures ſhall be fenced with a 

poſt and rail-fence, or worm-fence, well ſtaked and 

ridered, at leaſt four feet and an half high from the 

top of the upper - rail or rider to the ground; and all 

worm-fences not ſtaked and ridered ſhall be at leaſt 

five feet high from the top of the upper-rail to the 

ground: And if any horſes, kine, ſheep, hogs or 


_ through oats, or any kind of cattle, ſhall break into any per- 
ſuch tences, the [0n's incloſure, the {ame being found by the perſons 


of the 
mares: > 208 appointed viewers, according to the direction 


8 of this act, to be of the height and ſufpcieney afore- 
ſaid, then the owner of ſueh horſes, ſheep, * 
1 cattle, ſhall be liable to make good all ſuch 
co the owner of ſuch incloſure, as ſhall be . — 
af Leia AVE. by the W e vu” thee oath or af- 

2 un 


(a). See a OW RIFE > ** ieee 193. al tem- 

y, but made perpetual after in chap. 415. a. April 12, 1773. Partition fetices 

— the "borough of Wilmington, * "yy ſpecial aQ, W 0 Hs 13s Sar" 
hap. 206, 4. en. By 1s 


6 .* 
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_firmation n e © + 8 
the eounty where the treſpaſs is committed, to be le- Ix 
vied, together with'cofts, by warrant under the hand 73 e . 
and ſeal of the juſtice before whom ſuch oath or af- 5 
firmation ſhall de made, on thie goods and chattels of 

the owners of ſuch cattle ſo treipaſſi ng. 
Ster 2 And be it further enafted by the tiitho 
1 That all perſons having any unruly horſes, Penalty on per- 

cep, goats or enttle as aforeſaid,” not to be kept off fo: ovaing n- 
by ſuch fences as afbteſaid, a notice being firſt — — 2 
to him, her or them, of fuck creatures being rain them, 
„ are brdeted, and hall be obliged! te taks 
effectual care to feſtrain the ſame from 7 on 
any perfor's itictofures, upon penalty of Five Skil. 

lings, or double damages for every ſich treſpaßs, at 
the election of the patty initired, to be lævied, toge- 
ther with coſts, ' itt mafinet aforeſaid: 3 
\ Szer. 3. id Be it further tnarted' by the" uber F ß 
4 fra, That where any perſoh or perſons ſhall in- Diridoat-ences 
loſe any land adjoining to another's land already it un d< made and | 
cloſed with a fence, {6 that any part of the fende firſt equally by boch 
made becotne- the- partition Between them, it fach ris 
caſe the charge of ſuch *divifioti-ferice, ſo für as is 
incloſed on both ſides, ſhall be equally berne and 
maintained by both parties; to which end, and the 
others, mentioned in this %a@; each coutnty-court - 
within this government ſhall notminate, and are Here- 
by impowered and required; at their reſpective Courts 
of Quarter Seſſions, to be held in the month of May 
every year, (0e notninate and appdint ſo fiahy pro- 
per perſons as they Thalf chink fit for euch Hendted, iti | 
each county 3 to view all ſuch fence and viewer: tobe 
fences about which any difference may happen to vi. 
ariſe: And that the aforeſaid perſons, in each hun- 
dred reſpectively, ſhall be the ſole judges of the-w1, mal be 
charge to be borne by both or either of the ſaid © juige; 
parties, and of the ſufficiency of all fences, whether 
partition or other fences, and of the damages ſuſ- 
tained by means of any creature's treſpaſſing within 
the true intent and meaning of this act; and where 

. r: they 


3 


.in See cheap. 63, e. fat, 6. paſſed Bebe 7, 1794+ 


1h 


7 


— 
en . one of the ſaid owners and poſſe 


the y judge any Fa 1 BT SY AY they ſhall ue 
bal thereof to the owners or poſſeſſors; an 
ors, upon che | re- 
2 of the other, and due notice given by the. 
id viewers, ſhall refuſe to make or char, the ſaid 
fence or fences, or pay the moiety. of any fence. be- 
fore made, being - a x a pd og within fi ve days 
Ne notice given, that then, upon proof e 


before two Juſtices of the Peace of the reſſ 
county, it ſhall be lawful for the ſaid juſtices: + 2 
der the perſon aggrieved and ſuffering Were te re- 
pair the {aid fence; or fences, who ſhall be reimburſed 
double his coſts and ch arges from the perſon ſo refuſ- 
ing to make good the benen ence; and that 
the ſaid . — charges, together with the 1 

in — of partition - fences as aforeſaid; to be afle 
by virtue of this act, ſhall.be.levied by diſtreſs and 


2 — fale of the offenders goods and chatrels, by warrant 


bel 


+. 1 7 
ad v4 


dn the Jaid juſtices, and the overplus, if any be, 
to be returned to the owner thereof and the ſaid 


=. 0 2 to be allowed Two Shillings each for viewing 
uch mes ſo .complained.; 


2 2 and aſſeſſing the 
(paſts d Tv Yence per 


damages ſuſtained; by, treſ 
mile each, for travelling cha 


charges, 77 ret tn [ 
e L. Provide ee, Wl 15 
* the autbgrity aforgſaid, 
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ſhall be contiry deemed o n:to repeal 
* cr. make null or v an "+ m—_— 

RE om Newt tituleg, An ad for Eder, a pound 


Aſſembly i. 

in the, town of Neu- Calle, or, any part thereof; but 
that the continue. and be in full. force, any 
e contained to the contrary, in apy wile not- 
wi 1. 8 Tz 12-2482 81-1 K when TILE i - Up GUS £2364 27 | 
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| 4th ACT for eftabliſhing a market"in the town of New- 3 Geo, JI. 
*** Cale, for "appointing a Clerk of the Market,” and di- \ © 
g a te of of bread. 2 


K 72 43.454 


HEREAS the want of a 5 3 IN Preamble, 


the town of New-Caſtle, in the county of New- 
cl e, within this government, hath been attended 
= no inconvemencies to the inhabitants thereof, 

as to ſuch perſons who offer provideus to ſale 
5 the ſaid town: remedy whereof, © 0 04 
© SECTION 2, BE i enacted 9 George Tbo- 
mas, es. by and with his "Majeſty's 
Lieutenant Governor aud Commander in Chief 
ries "of New-Caftle, Kent, and Suſſex, upon 


of the-coun- 


_ conſent of the Repreſentatives of the freemen of 'the' ſaid 
©rounties, in General Aſſembly met, and by the authority 

"rhe ſame, That oi arid after the publication of this No 
act, no perſon or perſons whatſoever, ſhall — 
either to buy or ſell any kind of proviſions (fich, 
and bread excepted) on market. days, within 


urkbr-howſe; under the'penalty of forfeiring, 
65 the buyer and ſeller, all ſuch proviſions ſo ſold or 


royal approbation, 


be 


bock 


Delaware, 
aha province of Pennſylvania, by and with the advice and m̃ 


bought, or the value thereof, to be leyied, her 


witch coſts; by the Clerk of the Market, for the uſe 


of the poor of the town and hundred of New-Caſtle, 
by diſtreſs and ſale of che Gender goods and chat. 
tels reſpectively, by warrant under the hand and ſeal 


of any one Juſtice of the Peace of the faid'town'or | 


county. 


SECT. 3. And be it further made by the bei 


arge T hat if any perſon or perſons, ſhall pre- Poor lean mea, 


ume to bring to market and ſell, or offer to ſale, any 
meat or fleſh that ſhall be poor, lean, or carrion, or 
any other proviſion, not ſound and wholeſome, e 


Sec. ſhall be ſor- 
feited, &c. 2 


n ſo offending, ſhall forfeit the fame, if — | 


and wholeſome, to the uſe of the priſoners in the 
common gaol of the ſaid town or county, if unwhole- 


ſome or 2 to be thrown into the river. 
rer. 


d on mar. 


ed. 


„% © LAWS OF,THE STATE 


ve SECT. 4. And be it further enacted by the authority 
=> aforeſaid, That no perſon ot perſons whatſoever, ſhall 
13 Ses. Ii. preſume to kill or ſlay any cattle, ſheep, calves or 
. r ax pemtig.of 
dughtering in forfeiting the ſum of Five Shillings for every ſuch of- 
bel.. fence, to be levied as aforeſaid; and applied to the 
uʒſe of the poor of the town and hundred aforeſaid. 
Scr. 5. And be it further enadted ly the authority 
on 2 That if any perſon or perſons whatigeyer, 
weights, or Me ( 3 by themſelves Or others, either ſell Or offer to 
ſhall be forfeit ſale, any butter, cheeſe, tallow, or any ſort of pro- 
| viſions, by any falſe: weights, or for more weight than 
the ſame ſhall he found to be, by trial of the ſaid Clerk 
of the Market, for the time being, upon complaint 
made, ſuch perſon or perſons ſhall, for every ſuch 
offence, forfeit: ſuch butter, cheeſe, tallow or provi- 
ſion, ſo ſold or offered to fale, as aforeſaid; to the 
uſe of the poor of the town and hundred aforeſaid ; and 
the Clerk of the Market is hereby impowered to ſeize 

the f ER MECHA an 4 
L Ser. 6, Aud be it further. enafted by the * | 
Wedneſday and aforefaid, That at all times hereafter, every Wednel- 
be the market- day and Saturday in each week, and no other days 
Gays. whatſoever, ſhall bedagmed and taken for the public 
; and regular Market-daysofthefaidtownof New-Caſtle. 
SECT. 7. Aud be it further enacted by |the . authority 
Tien mea ox. Aongſaid, That no perſon or perſons whatſoever, ſhall 
1 to ſale on Ppreſume to hawk or Carry about the ſaid town of 
A, Walle New, Caſtle, or expoſe 10 ſale in the market - houſe 
forfeited, ex- Within the ſame, any fleſh meat, on the Tueſdays 
bern Ad. o Fridays in each week, except in the months of 
| June, July, and Auguſt, on pain of forfeiting ſuch fleſh 

meat, or the value 7 half thereof to the 
| uſe of the poor of the town and hundred of New- 
Caſtle, the other half to the uſe of the Clerk of the 
Market, to be recovered in like manner as other for- 
feeitures are directed to he recovered by this act. 
| Bakers mn Ser. 8. And for preventing frauds that may hap- 
rent. d, Pen to be Pan oo by public bakers of bread for 
nally of * ſale, in the ſaid town of New-Caſtle: Be it enacted by 
the authority aforeſaid, That from and after the pub- 
lication of this act, every baker or bakers of bread 
for ſale, in the ſaid town of New-Caſtle, ſhall, and 


15 Are 


% 


* 
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are hereby directed ; ro make or impreſs CHAP. 
me mark, letter fl. hs, of ſuch baker, on every LI 
ſuch bread as he or 8 ſhall om for ſale, afore- 13” Ges. 
_ ſaid, on penalty of forfeiting and paying, for eve 
ſuch neglect, the ſum of Fi 575 * to the as .. 
of the et, for the time bei 
Sxcr. g. Aud be it further ena 4 by the authority 
fareſaid, Thar the Juſtices of the Court of Quarter , 
ons ſhall, and are hereby impowered and re- 4 
e from time to time, at their Quarterly Seſſions «i 
of the Peace for the ſaid county, to ſettle and a cons TAR 
point the ſize and weight of the ſeveral ſorts of brea . af 43 
which [ſhall be baked for ſale in the ſaid town 
| New-Caſtle, Aud all bakers in the ſaid town, ſhall Penater en nor 
conform themſelves; and make the bread, by them — 
baked for ſale, agreeable thereto, on pain of for- meat. 
feiting, for every ſuch offence, all ſuch bread, as 
upon trial of the Clerk of the Market, ſhall be found 
to be of lefler 2 75 to be, by the ſaid clerk, ſeiz- 
ed for the uſe of t L of the ſaid town and hun- 
dred, and Five Shillings bo the ſaid clerk, to o be re- 
covered as, aforeſaid. 3 
Stor. 10. And that no baker ſhall, upon. any re- 
tence wWhatſoever, make any different or other orte 
of bread ſor ſale, but fach as ſhall; by the Juſtices 
of the ſaid Court of Quarter Seſfions; be directed 
and appointed, under the penalty of forfeiting the 
ſame, as aforeſaid, to be 8 in manner aforeſaid. 
Sect. 11. Aud be it enacted by the authority 
aforeſaid, That Philip Vn Leuvenigh of the ſaid Phity Van 
rown is hereby appointed and conſtituted Clerk of the ans 
aforeſaid Market of the ſaid town of New-Caſtle, who Clerk of the - 
is hereby ſtriftly charged and commanded, to put 
this act, and every part thereof, in execution; and 
impowered to receive, demand and recover all fuck - 
penalties, fines and forfeitures, as in this act are di- 
rected to be forfeited and paid, and to enter into 
all ſuch places and houſes where he ſhall ſuſpect any 
ſuch bread to be, which is not made agreeable to the 
directions of this act, and to examine the weights, 
and try 110 ſame, for the purpoſes i in chis act before 
Sxer. 12, And. the ſaid Clerk is hereby directed 


and 


A 
and 


" 
bread. N 
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' $2, i 1 — | 13 
It. fry ped, © keep a fair agd jult account of all 
5. 


nes, forfeitures an Fler that he ſhall. regel e 
by virtue of this act, and ſettle ſuch. account, 291 
Who fl keep in ever) year, With the Oyerſcers of the Poor of the 
e accouns. town and hundred aforeſaid for the time being, "hd 
ay to them all ſuch fum and fums of money as Thall 
by! him be received for the uſe of the co” 
Szer. 13. And be it further enatted by the authority 
The _ | PA That the clerk of the (aid marker, hereby 
mayercetbeoths appointed, or that ſhall hereafter be appointed 1 2 


x3 98 II. 


d tals, and 
Haga at the | Why of this act, is hereby im Jpeg to make, 


. allot and lett out for hire, ſtalls or booths for accom- 
madating ſuch perſons as ſhall, attend the fairs held 
within the {aid town of New-Caſtle, upon the reen, 
according to the uſual cuftom and uſage thereof, and 
lett out the” ſame on hire, for ſuch ſum and Frans) of 
| money as any three” of the juſtices of the ſaid county 
Ins reward for fall 0 ee and direct: And for encouragement and 
Tune dens ſatisfaction for his cafe in executing this act, the ſaid | 
* clerk ſhall receive and take to his own uſe the whole 
hire of the ſtalls erected of the ſaid green, and one 
moiety of the rents of the. ſtalls in the ſaid market- 
houſe, and the other maiety thereof, to be received 
a e the. aid clerk, ſhall by him de paid to the Trea⸗ 
urer of. the ſaid cou to remain In his hands, un- 
til the ſame, by the 5 Treaſurer, ſhall be a pplied 
to ſuch uſe and uſes as the Juſtices of the ſaid 2 5 
of Quarter Seſſions ſhall from time to time ſee fit to 
order and direct; and that no perſon or perſons What- 
ſoever, Who are not inhabitants of the ſaid county, 
mall, without the approbation of the ſaid clerk, 
make or erect an fuck ſtalls. or booths. as aforeſaid. 
. Fo il further enafted by the authority 
"oor dr ings; Voie, That pon the death, refuſal, removal or 
&e. the Gorer- znability of the Clerk of the ſaid Market appointed 
— by virtue of this act, the Governor for the time be- 
ing may, and is hereby impowered to appoint from 
time to time, as often as there ſhall be occaſion, fome 
fit.and diſcreet perſon to ſerye in the office of .Clerk 
of the laid Market; which ſaid Clerk of the Mar- 
ket, hereby appointed, or that ſhall hereafter be ap- 
pointeg by, virtue of this act, before. he ſhall. preſumie 
to enter upon his ſaid office, or execute 6 => 
. 


— — —— - — — 
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in him, ſhall firſt take an oath; or affirmation. 0 An 
efore ſome Juftice of che Peace of the ſaid / county —— 
of New-Caſftle, That be ſhall and will wel aud truly . 
 demean and behave 7 inthe Office: of Clerk of the , . 
Market a 2 „ and impartially diſcharge the truft re- 
im 


oY: poſed in virtue of of this af, Lt his cotinuance Af 
in that office. | 


.. Szer. 15. And be 3t Aartbor enafted by the cudbarity 


aforeſaid, bat the ſeyeral acts of General Aſſem- — of foe" | 


bly pf this. government heretofore made for Tegulaty "a. 
ing any market, the aſſize of bread, or for appoint: x gg) 


ele - 


ing a Clerk of the Kh pe within the faid n wy 1 : . 
New-Caſtle, ſhall. be and are bereby repealed, made 
null and void, any thing 1 in the ſaid acts contained o 5 


the contrary in any wiſe e Ro 


n 


2 
w Fw T * * 2 _— Ll 4 - 


TE e . A P. t 8 PF 5 
0 5 ker aha eee, this gooermm ment. 


And 908 9 
E it enacted the ' honorable Gearge 
Sterben. Thomas, 0 155 with bis ” 
700 U ro wal” approba tion, Lieu oer nur and Lom 
RE iu 1 C of the counties” of New-Cafte Kir, and © 
Ser, upon Delaware, and province. of Pemiſylvanja, by | 
and with the. advice, and tonſens of the' Repreſentatives of 
the freemen of the ſaid counties, in General Ab m 


and by the- a 15 of -the ſame, That no perſon or 4 Departers hall» | 


ns whatſoever ſhall preſume. ts depart this his Ma- eilt urge. 
fs s government, 25 hath reſided three ran) — | ox why 
next before his depa arture, in any ef the counties: 1 
ibis government, but mall rſt ſignüfy the ſame in 
Writing under his NN! affixed upon the Court-Houle - 

Yoor, in the county wherein he ſhall reſide, at leaſt 
thirty days before his departure, or ſhall here's Seer. 
E he the hands and feals © of two Jaſtices of 
| the Peace of the county. 


— — 5 2 


Sxer. 2. Aud if any perſon or perſons ſhall preſume Otherwiſe tha | 


to tranſport or convey, or be aiding or 1 5 to the who nog 


tranſporting or conveying. oy perſon or perſons out lde to — mg : > 


of this | government, either "by and of wat 5 Gar bath . 
r not 


: { 


nͤ lem o THO ory. 


eee. not complied wich chis ac, he br they all make 
good and pay to the party or parties aggrieved all da- 72 
een mages that 1 reaſon of his of wget =. 
8 ing, affiſting, tranſporting. or carrying away any fuck  _ 
| x 24 or Pede as prone; Frets * 4 by bill; 
* Plaint or information in any of Nis Majeſty's Courts 
of Record within this government. nz 
| S SEET, 3. And" be n Fiirther nated by the ahthofiry 
de. #6, aforeſaid, That all deeds and bills o ſale privacy 
, 0 Mg. and clandeſtinely given for lands or ods' by fuch 
| ſet of their departers, ſhall be void, in refpe& of the crecitete 
cron. of fuch perfor or perſons fo departing this governs 
ment without ſuch notice or certificates aforefaid:{u} 
KEPT” 115 NE 
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_ * 


— 


. - 
4 3 > Xx” $ CY +» ky + : 1 . 2 * 3 1 1 - N : ” * 
Dat 239 TEL 74 i £1 $44 + : & 4 * 
— 9 - 
— 


JGG 5 
4 ACT Ee dee Fig uu. 


* 
, and 
5 Cape 


hin this 'govern- 


ſuch juſtice, and he is hereby impowered and re. 
quired to ifſue out his warrant in che nature of a ſum- 
mons or captas, as the eaſe may fequire, directed ta 
ſome Conſtable of the hundred or county, command 

ing to bring, or cauſe ſuck defendant ts Come befor“ 

OP CUE 0 e CE ene EIN him 13 

; 5 ine „ Asen * 

r nee, 


9 Bs +. A 1 2 i 41100 f . 
-  » #1 (8), S668 An aft for the more vaſy and ſpeedy recovery of bsh deen / to wits 
WA Feb Pl e value of Forty Shillings yarn hr * not exceedi Verde Pane 
2 except at thin i excepted, 8 l 


. 4 20 in chap. b. paſſed Feb. 4, ; | 


s 4 


* PI 


OF B 


bim ur ſore ether Jultice ef chi Bacs' of rhs arg c we 
county; and when ſuch juſtice ſhall have heard th 

proofs and 1 of Loch parties, of ſuch of Toit een. 
E. ſhall be Leon at fuch time and 1 as he ſhall. 

int, I give. his judgment in the matter ac- * 

a to the v 25 right 5 5 cauſe, which judg- — and 
ment ſhall be final and conchifive . both, plainnff ant en- 
| and defendant, without further AE xXect- _. 
tion, if required, ſhall be awarded by 10 againſt the 
perſon refuſing to comply wich ſuch 1 . dire&t- =» * 
ed to ſome conſtable, to levy the ſame upon 75 Gs 
and chattels of the party fo refuſing, , (e and for 22 
want of ſuch goods and chattles, to he the body ok 

the faid ee party, and him or her to com- 
mit to the gaol of the county, until the debt and 
coſts be latlißed aj 

SECT. 2. And the ice who gives fork 1e tees ſhall 
ſhall keep fair entries of the names of 'the complain- OY | 
ants and defendants, and of. the debt or ſum contain- | 
ed in fuch judgment, with the day cat year when 


fuchjudgmient was g 5. 
/ Ser. 3. And de it f, ade of ths dutbivity 
| af oreſaid, Rar if any rf ſhall abſe Him or Her- — may 
14 90 out of this governmetit, or conceal him or her- ments, &c. 
ſelf, ſo that he ot ſhe cannot be taken to anſwer his 
Or Ber juſt debts, it ſhall and may be lawfuf fo of any 
Juſtice of the Peace of the county where ſuck Per- 
ſon's goods or effects are, upon oath or affirtnation 
made of the truth of the debt, and that the defen- 
datit is. gone out of the government, as is believed, 
or doth coriceal Kim or herſelf, ſo chat le or fe an- 
nat be taken, and that the complainant is in danger 
of Tofing his or her debt, to grant a Warrant of at: 
rachment for any debt under F orty Shilling, directed 
to ſome Conſtable of the cou My, to attach the goods- 
and chatrels, or other effects of ſuch perſon, in whoſe _ 
9 hands ſas ver the ſame be found, within the ſaid 


Vol. a ll i Sy county, 
See a felt. 1. paſſed Nov... aaa 
2472 r Fa tg ſhall A Tf fre . for a debt under 


u leſs than fix days after ſervice of the ſarhe 
rim chap. 76. 4. how piſaner fo det wade Forty Shillings av 


83 


wo 
TAY county, to anſwer the ſaid creditor, to the value of 
w———Þ/ the debt and coſts; and the perſon or perſons, in 
* der H. whoſe hands any goods or other effects are attached, 
ſhall he obliged to appear before the ſaid juſtice, and 
declare, upon oath or affirmation, what. effects of the 
| Uefendant.he or they haye in his or their hands, and 
pay the ſame to the ule of the plaintiff, when ſo re- 
quired by the ſaid juſtice : And upon proof bein 
made, to the ſatisfaction of the juſtice, of the trut 
und swegfd ere Of the debt or demand, the lame juſtice all award 
mud cel, 4. execution for the debt and cofts, to be executed by 
Test. the Conſtable, who ſhall have Two Shillings for ſerv- 
ing the faid Warrant of Attachment, and Three 
Shillings for ſerving the execution; which ſaid goods 
or other effects, not being ready money, lhall be 
brought to an appraiſement, but not ſold until che ex- 
piration of one month next after ſuch attachment and 
appraiſement, to the end that the debtor may have 
time to redeem them, if he or ſhe mall ſee cauſe fo 
to do; but in cafe ſuch goods be living or periſhable 
goods, the Conſtable or Conſtables fo. attaching, 
1hall and may, by virtue bf an order of the Juſtice _ 
or Juſtices granting ſuch. attachment, after apptaiſe- 
ment, make lawful ſale thereof, and deliver the mo- 
ney ariſing thereby into the hands of the ſame juſtice, 
| who ſhall. keep the ſame, and at the expiration of one 
month,. as albelald, ſhall ſatisfy to the plaintiff his 
debt and cofts, and the overplus, if any be, ſhall be 
returned to the defendant, or any other perſon lawful - 
ly repreſenting him or her, any law, cuſtom or ulage 
to the contrary thereof in any wiſe. notwithſtanding. 
e Srer. 4. Provided always, That no lands or te- 
nements net to nhements within this overnment, ſhall be ſubje& to 
bus ol l. be attached or taken in execution, by virtue of this 
en ; and that ho Warrant of Attachment, or other 
tor warrant, ſhall be granted, or iſſue, for any ſum or 
| damages, &. ſums of money, due or to become due for the tent 
of any lands or tenements within this government, 
| or for any treſpaſs, or damage done to any perſon in 
| the nature of a treſpaſs. 
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7 sic iy Thomas, eſg. 22 with bis 44 $ 

royal” approbation, Lieutenant Governor aud Commander in 

Chick of of the counties of N ew-Caftle, Kent, and Suſſex, upon 

Delaware, aud province of Pennſylvania, by 4 avith be.. 
advice und conſent of the * entatrves of the: root tf ey 4 7 2 | 
the ſaid counties, in General Aſſembly. met, and byabe Abo. 

rity 'of the ſume, That if any freeman within this go- en a 

vernment, (Indians excepted) ſhiall kill or deſtroy, ee 

by guns or otherwiſe, any deer or fawns, within any fear N Fr 
of che counties of this government, between the 

firſt day of January and che firſt day of Auguſt in 

every year, and be thereof duly. convicted; by the 

teſtimony of ane or more; credible witneſſes, or o- 

cherwiſe I before any Juſtice-of, the Peace of the/counZ 
where ſuch once ſhall be committed, the offen- 

der, for every ſuch offence, ſhall forfeit and pay the 
ſum of Forty Shillings for every deer or fawn fo killed 
or deſtroy ed, contrary to the directions of this act, 
to be ele u n the offender's goods and chattels, 
by diſtreſs ind Tale thereof, by warrant under the 
hand: and ſeal of the 1 — before whom the offen- 
der ſhall be convicted, and paid, the one moiety. 
thereof to the uſe of the poor of the hundred' where 
the conviction is, the other moiety to the informer. 

SEET.'2. Aud if no ſuch goods and chattels ſhall „ f, ne 
be found, then it ſhall and may be lawful to and for fervituce. 
ſuch Juſtice, before whom the ſajd conviction is 
made, to judge ſuch offender to make ſatiĩs faction by 
lervitude, fy any time not exceeding fix months. 

Ster. 3. "And be it" further engted by the” authority $errnturtans 
aforeſaid, That if any white ſervant, Mulatto or Ne- {eo#ndng eo 
gro Have, ſhall kill or deſtroy any deer or fawns with» - 
in any of the counties aforeſaid, contrary to the in- 
tent and meaning of this act, ſuch ſervant, Mulatto 
or 2 ſo offending, being thereof duly convicted, 
ſhall, * every ſuch offence, be Pee _— on 
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AS. gfrgaid Thar &, any perfon.r perſons (Indians x 
yenifon fader Gepted \between the firſt day of January and the firſt 


* 


4 
- Preamble, 


GAAP hls; or her bare back, with any number of ſtripes not 


Lg exceeding twenty-0he. |. | 
wil. Spor. 4. And be it further ile *. the authority 


r x: ee. That the finding of any veniſon or ſkins 


| (font any} er or fawns newly 4 ans in the poſſeſſion of any 


— tall be — or perſons, ſhall be good evidence to convict | 
i 110 in whoſe cuſtody the ſame ſhall be found, 

1 uch perſon or perſons ſhall brin 8 vi- 

N —— to ch him or themſelves of ſuch cha 
„ S rxcr. 5g. Aud be it further enacted by the aut 


* — dajiof Auguſt in every year, ſhall have in his or her 
hquſe or cuſtody any veniſon, or deer or fawn fkin or 
ins, by him or them purchaſed of or killed, with- 
lache ſaid term by 2 Indian or Indians within this 
government, che ſaid perſon or perſons, in whole 

Poſſeſſion the fame ſhall be found, 'being dub con- 
Liſted thereof, ſhall be ſubject to the like pains and 

ſorſeitures, as if he or they had been 8 
K . e r l 23088 He 
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4 Au ACT for regulating e aver; e i. and 

other Public houſe-keepers Teithia this geuernment, and 
men * ue 4 falle the rateh of fiquars, 
. 1 5 regulating inn-bolders, rapery-keepers, and 
F other Puhlic Houſe Forppns MH: this Wee. 
ment. 


Sseriox 1, BE i engfted by the banorgble- George 
Thomas, . hy and with his, Majefty's royal approba: 
0 tion, Lieutenant Governor. and. ay rg in Chief of be 
cc.euuuties of New-Cafile, Kent, wan Delaware, 

5 aud, Prounce of. yl, "ax 7 75 the advice 
and conſem pf the Se. e of the 
ſaid counties, in.General. bo- 
rity o the ſame, The ip ng: 5 ci ag a 
this. government ſhall profums 60 keep. oy public 


wy ——— 
* 5 


ern WARE | oy 


Hauſe, of entertainment, tavern, inn, ale-houſe, * | 
dinary, or victualſi bouſe, without ety | 
. 1. 5 tion from the Juſtices of the X d. 
Cur Quarter Seſſions, to, be held in iſt term, No perſon may 
ey within this aer en Þ honor ua em- 
2 Governor for che time , for.'a 1 — 
keeping the act Exting.# forth at the perſon ſo 5 + 
. —— is a e ell qualified for keeping 2, ! 
3 or 1 7 of eee fo 3 | 
ECT, 2. e H Juriper tua _ ity 
1 That i it a may be la for the Go — 1 
vernor for the time being, and his Secretaty, to take 
And receive for all licences to be granted, the ſame 
tees, and 1 0 nuns 1 were uſually paid before che 
| making of thy 


Szer, z. 777 be it . the authority afor aid, | 
8 no perſon or perſons abe this iy fred, None but fit pe 


be Sek ae to the Governor by ſuch juſ- — 2 7 by 


tices as aforeſaid, for a licence far keeping ſuch pub- + Jules. 
1 an tavern, inn, or nag . 0 making 
e to the ſatisfactio Juſtices, 
t ſuch petitioner is well qualified for keeping the 
ame, and hath neceffaries fit and ſuitable for the en- 
textainment of travellers, and that the place or habi- 
tation of ſuch petitioner is ſituate in a; proper ana 
cotivenient place and ſtage for the entertainment 1 r 
travellers as aforefaid. wo tee Fro 
| 2 4. And be it enacted by the 2 1 * 
That if any maſter or keeper of any 1 
entertainment, tavern, ale-houſe or e det, &c. ſuffering 
ſhall ſuffer any . or perſons whatſoever to con- Sang ue. 
tinue ꝗrĩ Ape. ing in bis or her houſe at any ir houſes. 
F the night, or fuffer drunken- 
neſs, corrupt or "Fl gaming with cards, dice, 
or at other games, within his or her houſe, oul-houſe; 
office, or any other Ur ory thereto belonging, every 
| -In6h.4 or omner TITER bs en 
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(a) JJC Re IL ca 

Gttiog as a Court of General Quarter Sefſions at All times, for this ſee chap. 20.c. 
\ paſſed une 14, 1793. 
* & Theſe fees now regulated in chap. 27. c. &&, 5,2: pales June 15, | 

to tor the uſe of the ſtate and ſpecially appropriated in AER Ss te 
V N 
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8 A + ?- and due proof thereof made befor any one Juſtice br 
r the Peace of the "county \ where" the offence mall be 
„ He committed, or by the view of the ſaid 8 mall, 
Fir es for the firſt offence, forfeit the ſum of wenty Sni 
— to be levied, together with coſts, on Ts of- 
2+ = Fender's goods and chartels, by diſtrefs and ſale there- 
| of,; by 'wartant under the hand and feat of ſuch juf- 
Hee? to be paid the one monety thereof to the uſe of 
the poor of the hundred where fuch offence ſhall be 
commmted, the other moiety to the informer; and 
pau for the ſecond offence, upon complaint and due proof 
Second offence. P 
"544 thereof made before any two juſtices of the ſaid 'coun- 
ty, the offender ſhall forfeit any ſum not exceeding 
Five Pounds, nor lefs than Forty Shillings, to be re- 
covered, as aforeſaid, by watrant under the hands 
and ſeals of the ſaid juſtices, and applied and paid in 
5 Think are. manner as aforeſaid: And for the third offence, 
ba. n due proof thereof made before any two juſtices 
© © "as aforeſaid; the offender ſhall have his or her houſe 
ſuppreſſed by order of the ſaid two juſtices, and be 
; dilabled from keeping any fuch public houſe asafore- 
ſaid, for the ſpace of three years next after — ol. | 
fence committed as bela. ff Fry 20 
905 SECT. 5. Aud be it enatted 4 the authority" r. 
1 aid,” That if any "omg or perſons. within this go- 
keeping public vernment {hall preſume, after the publication of this 
9 act, to keep any tigpling-houſe, or ſell or retail any 
wine by any lefs meaſure than half a gallon; rum, 
brandy, or any fpirituous liquors, by any meaſure Tels - 
than a quart; beer, ale, metheglin, perry or cyder, 
by any meaſure lels than one gallon; punch, or any 
-- ether mixed liquor, by any meaſure whatſoever, with- 
out licence as àforeſald; the petſon or perſons fo of- 
fending ſhall, for every ſuch offence, forfeit and by 
Five Pounds, to be recovered, together with coſts, 
by the order of any Court of Quarter Seflions'with- 
in this government where the offence is committed, 
upon conviction of the offender, by * 
5 i 
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offending, to be paid. to the Governor for the time RS 
being, towards the ſupport of Government. 42.1 49 how Ws 

Ster, 6. Aud be is furtber enacted by the authority,” 


aforeſaid, That if any ' maſter, or keeper of any ſuch. Public hin 


public-houſe or houſes, or tavern as aforeſaid, ſhall, de Mes 

after the publication of this act, preſume. to truſt or hall loc tbe 

give any credit to any minor gr minors, every ſuchk 

maſter or keeper of ſuch houſe or houſes. ſhall loſe 

che whole ſum or ſums ſo truſted and credited, and 

is hereby precluded. and debarred from ſuing for the 

ſame before any magiſtrate, or in any court with- 

in this government. 1 
SECT. ½ Aud be it further enacted by the authority 


e if any perſon or 2 975 who ſhall . 8 f 
en houle | up- 


haye been maſters or keepers of any ſu | 

or houſes as aforeſaid, and ſhall have bis, her, or prefſies. 

their houſes ſuppreſſed for offending againſt this act 

in manner IE and after ſuch ſuppreſſion ſhall 

preſume to retail any kind of ſtrong or mixed liquors 

contrary to the intent and meaning of this act, and 

| ſhall be thereof convicted in manner of other con- 

victions, by virtue of this act, the perſon or perſons 

ſo offending ſhall, for every ſuch offence, 34 FA and 

pay the fum of Five Pounds, to be recovered, toge- 

ther with coſts of proſecution, by preſentment, - 

bill, plaint, information dr confeſſion of the party of- 

fending, in any Court of Quarter Seſſions for any 

county of this government where the offence ſhall be 

committed, paid to the Governor for the time 

being, for the ſupport of government. Dy 5 
SECT,, 8. Aud be + arte enacted by the authorit | 

aforeſaid, That the} ices. of the Peace in the reſ- Juſtices impow. 

pective counties within this government, during the rs pl : 

ſitting of the Quarter Seſſions in the month of No- den, be. tor 

vember in each year, are hereby impowered and re- 9 

ue make and ſettle ſuch rates, prices and or- 

ders, on and for all ſorts of liquors. retailed by all 

maſters and keepers of public houſes of entertain- 

ment, as aforeſaid, within the reſpective counties cf 

this government, as to them ſhall appear to be juſt, 

meet and convenient; and that copies of all ſuchk 

rates, prices and orders ſhall, by ſuch maſters and 


keepers 


OR DELAWARE, s 
0 . , 8 n | hs , bs 
vill, plaint, information, or confeſſion, of the party; F- 
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CH wp” keepers of public houſes, be fer up in the moſt puh- 
lic room or rooms of his, her or their houſes, with- 


| ELIE in ten days next after the ſame ſhall be made and ſer- 


det ef in che ted; and be truly complied with and conformed un- 


2 by all ſuch maſters or keepers of ſuch licenced pub- 
ouſes, on the penalty of forfeiting the ſam of 
Twenty Shillings for every fuch default made by ſuch 
maſter or keeper of ſuch licenced blic houſes, up- 
on complaint'and proof made as in this act before: is 
directed, to be applied a 55 5 the one moiety 
thereof 60 the Overſeers of the Poor of the town or 
hundred where the offender. dwells, the other moiety 
to the informer ; 

Sxor. 9. And be it further enucted by the authority 
de Hake be. aforeſaid, That no Jul ice of the'Peace, being him- 

Re If an inn-holder, ſhall judge or determine concern 
in any matter any matter or thing contained in this act, any 
ones ol thing herein contained to the contrary notwithtand- 


| 3 | And be it Alter enaBted by the authority 
Repeal « of br. aforeſaid, That all other acts of General Aſſembly TE 
| this government, heretofore made, for regulating o 
blic houſes, and for ſettling the rates and prices of 
1quors retailed therein, be and' are hereby repealed, 
made null and void, any thing in the faid acts con- 
to the contrary in = wie e. 
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3 ACT hs the 27 44. . debtors, this this 


FHEREAS < act of Ant o 5 go- 

vernment, entituled, An ad for the relief of 

| ive debtors, made in the ſeventh year of his pre- 

' femt Majeſty's reign,” is found by expetience not to 

OT the ends and CPE for which . e was 
te! 
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intended: And twhereas no perſun whatſoever can take © 


any benefit by the ſaid act, who hath not reſided 
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Hae P, 


within this government two years next before his or 3 Geo, Ii. 


her impriſonment, by means whereof many perſons 
cannot be relieved, who are equally entitled to com- 
paſſion with ſuch as have reſided a en time _— 
the ſame: For remedy whereof, 

SECTION I. BE it enatted' by 75 2 George 
Thomas: „. By and with his "Maye j arte. 
tion, Lientenant Governor and e in Cbi 
the counties of N ew · Caſtle, Kent, and Suſſex, upun 
 Dalaware, and province of Pennſylvania, by and 405 
the advice and ronfent of the Repreſentatives of the free- 
_ men of the ſaid counties, in General Aſembiy met, and 

by the authority of the fame, That if any perſon or 


— having a charge of ſmall children, not of 
fun 


cient age to be bound out as apprentices, or if 
any perſon or perſons above the age of forty years, 
mhall be impriſoned within this government for any 
ſum or ſums of money or other debts above the value 
of Forty Shillings, and from and after the publica- 
tion of this act, be willing to deliver up to his, her or 
their creditors; all his, her or their effects, towards 
ſatisfaction of the debrs wherewith he, athe, or. they 
ftand charged, it ſhall and may be lawfal for every 


ſuch priſoner to exhibit a petition to any of the courts , .. 8 
of law within this government from whence the pro- e 


ceſs iſſued, upon which he or ſhe was taken or arreſted, 
certifying the cauſe or cauſes of his or her impriſon- 
ment, "a an account of his or her whole real and 
perſonal eſtate, with the dates of the ſecurities where- 


in any part of it cbnſiſts, and the deeds or notes re- 


lating thereunto, and the names of the witneſſes to 
the ſame, as far as his or her knowledge extends there- 
unto. And upon ſuch peririon the court may, and is 
hereby required, by order or rule of court, ro cauſe 


che prifoner to be brought u 1 ok the ſe veral credi- 


tors at whoſe fait he & ſhe ſtands charged as afore- 


| fonally, or by their Attorney, in court, at a day to 
be ele for that purpoſe; and upon the day of 


7 if any my the creditors ſummoned 


2 B refuſe 


aid, and all his or her creditors that are or can be 3 


known to the court, to be ſummoned to appear per- appear, 4. 


CHAP. 
IXXVI. 


EY IR) 
13 Geo. II. 


we Oath. 


the wearing apparel and bedding for ſuc 
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refuſe, or neglect to appear, upon affidavit, made of | 
notice given to the creditor. or . creditors, or that the 


creditor or creditors are not to be found, the court 
ſhall in a ſummary, way examine into the matter̃ of 


ſuch petition, and hear what ſhall be ledged on ei- 
ther fide for or againſt the diſcharge, of ſuch priſoner; - 


and if, upon examination, the court ſhall be of opi- 


nion that the priſoner. ought to be diſcharged, the 
court may and are hereby required to adminiſter or 
tender to the priſoner an oath or affirmation to the 
effect following | HE tooth 
IA. B. do | ſolemnly ſwear, in the preſence of Al- 


| mighty God] [or; areraly and Huh. declare and affirm 


that the account by me delivered in to this honorable court, 
in my petition to this court, doth contain a full and true ac- 
count of all my real and perſonal eftats, debts, credits and 
effects whatſoever, which 1, or auy in truſt for me, have 


or at the time of my impriſonment had, or am, or was in 


uny reſpect entitled to, in poſſeſſion, remainder, or rever- 
ion; and that I have not at any time fince my imp iſon- 
ment, or before, direttly or indirecihy, fold, leaſed, 75 


| figned or otherwiſe diſpoſed, or made over in truſt, for 


myſelf or otherwiſe, other than as mentioned in ſuch ac- 


count, any part of my lands, eftate, goods, Hock, Money, 
_ debts, of abs real or perſonal eftate, whereby to expect 


40 have any benefit or profit to myſelf, or to defraud any of 
my creditors to whom I am indebied. „ 
SECT. 2. Aud in caſe the priſoner ſhall, in open 
court take the ſaid oath or e and the Cre- 
ditor or , creditors ſhall be ſatisfied. with the truth 
thereef, the court may immediately order the lands, 
goods and effe&s contained in ſuch accompt (oxeens 
. debtor, 

and his or her family, and the tools or inſtruments 


"= 


of ſuch debtor's trade or calling, not 8 Five 


Pounds in value for the whole, as the ſame ſhal; be 


appraiſed by two credible perſons duly qualified for 


that purpoſe) or ſo much of them as may be ſuſfieient 
to ſatisfy the debt or debts wherewith he or the is or 
ſhall be charged, together with coſts of ſuit, and the 


' fees due to the keeper of the gaol or priſon from 


which the priſoner was brought, to be by a ſhort in- 
dorſement on the back of ſuch petition, Wy by . 
FOR, ane wm 


"OF DELAWARE.” oy. 


the priſoner, aſſigned to the ſaid creditors, or to one CHE 
or more of them in truſt for themſelves and the reſt - 
of them, or to ſome proper perſan or perſons to be eK. 
by the ſaid court appointed in truſt for all che credi- gn his effeds 
tors; And by ſuch aſſignment the eſtate, intereſt and 7 e. 
property of the lands, goods, debts and effects ſo aſ- 
ſigned, ſhall be veſted in the perſon or perſons to 
w, hin ſuch aſſignment is or ſhall he made, who may 
take poſſeſſion of or ſue for the ſame, in his or their 
own name or names, in like manner as Aſfignees of 
Commiſſioners of Bankrupts, to which ſuit no releaſe. 
of the-priſoner, his or her executors or adminiſtrators, ee 
or any Truſtee for him or her, ſubſequent to ſuch af- _ 
fignment, ſhall be any bar. And immediately upon ant upon fuch 
ſuch aſſignment executed, the ſaid priſoner ſhall be — wana ns 
diſcharged out of cuſtody by order of court, and 
ſuch order ſhall be a ſufficient warrant to the Sheriff, 
Gaoler'or keeper of ſuch gaol or priſon, to diſcharge 
the ſaid prifoner, if detained for the cauſes mention- 
ed in ſuch petition, and no other, and he is hereby 
required to diſcharge and ſet him or her at liberty 
forthwith without fee, nor ſhall ſuch Sheriff or Gaoler 
be liable to any action of eſcape or other ſuit or in- 
formation upon that account; and the perſon or per- 
ſons to whom the faid effects ſhall be aſſigned, pay- 
ing the fees to. the Gaoler or keeper of the priſon, in 
whoſe cuſtody the party diſcharged was, ſhall and is, gc: © be 
and are hereby required to procure the ſaid effects praiſed and Fi 
{o aſſigned to be appraiſed by men lawfully qualified. 
and after ſuch appraiſement to be divided among all 
the creditors and other perſons for whom he or they 
ſhall be intruſted, in proportion to their reſpective - h 
debrs : But in caſe any of the creditors of the priſon- I» what caſes 
er ſhall not be facisfied with the truth of ſuch oath or ** wit , 
_ affirmation, but "ſhall defire further time to inform "(TR 
him or herſelf of the matters contained therein, the 
ſaid court may and ſhall remand the (aid priſoner, | 
and dixect the ſaid priſoner, and the perſon. or per- 
ſons diffatisfied with fuch oath or affirmation, to ap- 
ng at another day to be appointed by the ſaid cburt, 
Tome time within the term next following the time of 
ſuch examination ;' and if at ſuch ſecond day ſo to 
be appointed, the creditor or creditors, Klees 
5 ; with 


/ 


4 
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Tei with ſuch oath. or affirmation, ' ſhall make default in 
— nappearing, or in caſe he or they Mall appear, but 
* ſhall not be able to diſcover any eſtate or effects of 
+" »— "the priſoner omitted in ſuch his or her petition, or to 
theß any probability of his or her having been for- 
TAE ſworn, or to have declared falſely in the ſaid oath or 
affirmation, then the {aid court ſhall imthediately 
cauſe the ſaid priſoner to be diſcharged, upon ſuch 
aſſignment of his or her effects in manner. aforeſaid, 
unleſs ſuch creditor or creditors do inſiſt upon his or 
Creditors in- her being detained in priſon, and Jo e 
fitting on the give ſufficient ſecurity within this government, to th 
priſoners being ; | FA GST DIS — eee . 
remanded muſt Treaſurer of the county wherein the debtor 18 impri- | 
. hn ſoned for the time being, that the ſaid priſoner, 8 
8 any of his or her ſmall children, ſhall not by ſicknefs 
or othexwiſe become a charge to the ſaid county, or 
any of che hundreds thereof, and to allow and pay un- 
to ſuch perlon or. perſons as the, court ſhall appoint, 
ſuch fum of money as the ſaid court ſhall. judge rea- 


afterimpriſoned, f0 
ar. 


| | occaſioned, owing.or growing due before the time 0 
is or her diſcharge, but that upon every arreſt upo 
ee nage, dt engen 


every ſuch judgment or decree, or for Hüch debts, 


9 


poweted o to do, To as every ſuch priſoner ot pri- 


oF PEHAWARE. B on: 
Warrant of Attorn to a ar to ;every. ſuch Ban CHAP.” k 
and to plead thetepinto, 1 2 1 : 
„ . i further eee 7 5 onto or. 5 - 
aid, That 1 action of eſcape, or any (uit of .es, Sbe- 
2 5 be broug 7 inſt any Jultee or Juſtices 4 may. 
the Peace, ty aoler or Keeper of any priſon; eg 
for performing their office in purfuance of this aft, 
they may plead - the general ite.” and give this act ; 
in evidence; and'af 1855 plaintiff be a fuited. or 
diſcontinue his action, or verdict paſs againſt him, 
or judgment upon demurter, the defendant GAL have 
treble coſts, e 
Seer.” 5, "Privited,\ That "OY diſcharge of oper . 
ſon by virtue pf this act ſhall. not acquit any e Bi 
Lage: from ſuck deht, ſum or ſums of money, r 
ſuch othet perſon became liable or e nb 4/490 gp 
for the fame, 'or any part thereof, but that all others 
ſhall be anſwerable in fuch manner as 35 fuit had 
been brought Res the Taid perſon ſo di N 1:4 
 Sxcr. 6. Aud provided,” That this act hall not ex- 
tend to diſchar 7255 perſon. put of prifon. who tal 
ſtand chargeable at'the'ſuir of the ctown only. de dub 
'Bger. 7. Provided qlways, aud he it further akon ok 
| 3 the' eng fp refaid, hat nbtwi anding the 1 * 
iſcharge of che 14 a of the 1 or prifoners a$ — | 
e all . every debt and debts, due or ow- — 
| ing from the ſaid priſoner or priſoners, and all and x — | 
every judgment or eee had and taken, and 
deeree obtained again{t him or her, fhall ſtand and be 
good and Secu in law to all intents and purpoſes, 
againft the lands, tenements, hereditaments, goods 
and ehattels of the 1 priſoner ſo Aber afore- 
Aid, which he or, ſhe," or any other perſon or per- 
ſons in truſt for him of Ker at 5 time of ſuch dil- 
charge, hath or haye, or at any time hereafter wall 
or may be any ways $ ſeized: or polſctied of, incereſt-" 
ed in, or erred: to, either in law or uity, except 
His or her weuting Apparel, bedding for his or re 
"family, and working tools and Tk. age necet wy EIN 
for his or her occupatiph, / not exceeding the value of 
Five Pounds in-thewhole, as afoteſaĩd; ; and although 13 
ſuch priſoner were actually in execution at the time 
of his or her diſcharge, as aforeſaid, it ſhall and Jv 


* 
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c WAP. be lawful for the creditor or creditors of ſuch priſon=. | 
en ſo diſcharged as aforeſaid, his, her, or their exe- 
1 Ces. . cutors, or adminiſtrators, to take out a new execution 

"4 cel. àgainſt the lands, tenements, hereditaments, goods 
wre may take and chattels of ſuch. priſoner (except as before ex- 
Atte, dc. cepted) for the ſatisfaction of his, her, or their debts, 

in ſuch manner and form, as he, the, or they might 
have done, if the perſon of the priſoner ſo diſchatg- 
ed as aforeſaid, had not been taken in execution; 1. 
act, ſtatute, law or cuſtom to the contrary in any wile. 
notwithſtand ing. a8 e . 

| Sxcr. 8. Provided alſo, ang be it further enacted y 
The "debtor's TÞe authority aforeſaid, That if the effects ſo aſſigned 

Acts not being ſhall not extend to ſatisfy the whole debts. due to the 


1e b. dees Creditors. of the perſon ſo diſcharged, and coſts, of 
in proportion, ſuit or ſuits, then there ſhall be an abatement in pro- 

, portion, and all the, officers concerned in the proſe- 
cution of the ſuit or ſuits againſt ſuch. priſoner, ſhall 
come in as creditors for what ſhall be due to them for 

their fees, in proportion with the other creditors. _ 

Landlords my SECT.' 9. Provided, That where. any rent ſhall be 

| recoveree due from any priſoner at the time of his or her diſ- 
BY, Vefore this ad. charge, no goods or chattels then lying, or being in 

by or upon the tenement or lands in leaſe, or liable to 

be diſtrained, ſhall be removed or diſpoſed of with- 

- out the conſent of the landlord ere e the 
rent 15 due, until the ſame, not exceeding one year's 
rent, be paid or ſatisfied ; and that. the landlord 
uſe all lawful ways for the having and recovering his 
rent, ſo as the fame exceed not one year's rent, by 
diſtreſs or otherwife, as he might have, had, or could 
have done before the making of this act; any thing 
herein contained to the contrary in any wile, gotwith- 

No abſent cre- Scr. 10. Aud provided alſo, That this act ſhall nox. 
Nee 8 ant creditor, who had not notice 


and. bar any abſent or who bad 
of the priſoner's application to the court as aforeſaid, 
How vrifoners SECT: 11. Aud be it further enatied by the authority. 
for debt under 8 N That where any perſon whatſoever, hall be 
| rliered. my arreſted * taken by, warrant from any Juſtice of tho 


7 451 30 Peace / 
>< n N ** 


Peace for à debt under Forty Shillings, (e) if the 


plaintiff cannot make appear that the defendant hath. 


oods, chattels, or other effects wherewith to ſatisfy 
the ſaid debt and coſts, and the defendant offering to 
make oath or Affirmation, that he or ſhe hath not any 


208 . 


HA. 


e 


goods, chattels, or effects, wherewith to make ſatis- 


action for the ſame (except his or her wearing appa- 


rel, bedding for bis or her family, and the working 
tools or 5 neceſſary for his or her trade or 
calling, not exceeding the value of Five Pounds in 
the whole, as aforeſaid) and withal fignifying his or 
her willingneſs to ſatisfy the plaintiff by ſervitude, it 
ſhall. and may be lawful to and for the ſaid juſtice, 
and he 1s hereby required to adminiſter to the defen- 


dant ſuch oath or affirmation, and thereupon to or- 


and coſts, by adjudging the defendant to ſerve the 
plaintiff, or his or her aſſigns, ſo long as the ſaid juſ- 
tice ſhall judge reaſonable for the ſatis ing the. ſaid 
debt and coſts, ſo as the time of ſuch ſervice do not 


exceed the term of fix months: And if the plaintiff 


refuſe to accept of fuch ſervice, it ſhall and may be 
lawful for ſuch juſtice before whom the action is 


brought, and he is hereby required to diſcharge ſuch 
defendant, and to oblige the plaintiff co pay all the 


coſts of the ſaid action. 


Sxcr. 12. Provided always, and be it farther 4 


der ſatisfaction to be made to the 7 007 or his debt 


victed of per 


by the authority aforeſaid, That if any a who ſhall Priſoner c- 
N1 


take any oath or affirmation, as by this act before is 


falſe affirming. in any matter or particular contained 


in the ſaid oath ot affirmation, be convicted by his or 

her own confeſſion; or by verdict of twelve men ; the 

for- 

aura which may by law be inflicted E rſon 
| 


rſon ſo convicted ſhall ſuffer all the pains an 


convicted of wilful perjury, and ſhall likewiſe be lia- 
ble to be taken on any proceſs de novo, and charged 


2x68 + : jury, ſhall ſufferz 
directed, ſhall upon any indictment for perjury. or * | | 


in execution for debt, in the ſame manner as if he or 


the had never been taken in execution before ot diſs, 


charged, 
* ee 


— 
- 


{c} See before in chap. 73. a. j 
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„ 65 1 BO? 5 1 . WT 
41 ene. and Mall never after have the benefit of this 
1% en OGTES: e 


Ge. 11. Ster. 13. And whereas many perſons may ſuffer by 
rag the oppreſhon aach of Gables, and other n- 

terns, be.  ferior officers, in the execution” of proceſs for debt: 
without cheir För prevention whereof, © B& fg et © enabled (by the 
Wo alithority aforeſaid, That no Sheriff, Under-Sheriff, 

. Bailiff, or other officer ot mihifſter whatſoever; ſhall 

at any time or times hereafter convey or carry, or 

caule to be conveyed or carried, any perſon or perſons 

by him or them arreſted, or beitig 48 their cuf- 

tody, by virtue or colour of any writ, proceſs, or 

warrant, to any tavern, ale-hovſe, or other public 
victualling or drinking-houſe, ot to the private houſe 

of any fach officer, without the voluntary conſent of 

the perſon ſo taken or arteſted; or charge, demand, 

take or receive, or cauſe to be demanded,” taken or 

received, directly or indirectly, any other or greater 

ſum or ſums of money than is or mall by law be al- 

5 to be taken or demanded for 5 -—— 

| ing, detaining or waiting till the perſon or perfons' fc 
2 arreſted or te cuſtody' Mall have Rien in 11 pear- 


31 
WP 


| to bedemanded. Ance of bail, as the caſe ſhall require, or agree with the 


perſon or perſons at whoſe ſuit or proſecution he, the, 
or they fhall be taken or arreſted, or until he, the, 
or they ſhall be ſent to the proper gaol belonging to 
the county, town or place where fuch arreſt or taking 
ſhall be; nor ſhall keep the perſon, or perſons ſo tak- 
en or arreſted, in any tavern, ale-Houſe, or other pub- 
lic victualling-houſe, or private houſe of any officer, 
with or without the conſent of the perſon or perſons 
ſo arreſted, above the ſpace of twenty days, nor ſhall 
exact or take any reward, gratuity. or money, for 
keeping the perſon or per ſons ſo arreſted or in cuſts- 
dy out of gaol ox priſon; nor ſhall take or receive any 
bother or greater ſum or ſums of money for one or more 
Juſtices to make Night's lodging, or for a day's diet, or other ex- 
re than what ſhall be allowed as reaſonable in 
 ofpriſoner, u. ſuch caſes, by ſome order of orders, to be made by 
the Juſtices of the reſpective Courts of Common 
Pleas within this government, at ſome court to be 
held for ſuch county, town, or place where ſuch ar- 
reſt or taking ſhall be, who are hereby authoriſed and 
| Ig | required 


de with. 7 convenient dition, ro make . 
e ſtanding order or orders for a {certaining ſuch 
ences within their reſpective counties. * . 
8 14. And be it further 63 by the bot 3 
afareſaid, That every Sheriff, U FR -Sheriff, Gaoler, Officers man 
keeper; of any priſon or gaol, or other perſon ot per- Fm priſoners 
| ſons whatſoever, to whole cultody or Keeping any one ceſſaries ts 
x ſo arreſted or taken ſhall. be committed on any — 22 92 
tence, ſhall permit or ſuffer him or her ſo ply: x. gt, $60 
2 at his or her will and pleaſure, to ſend for 5 "x" eee 
beer, ale, victuals, or other neceſſary food . 
e t place he or ſhe doth pleaſe; and alſo to 
have 1 * ſuch. W N linen, and other things, 
(9), as he or ſhe ſhall. think fit, without purloining or 
TAG the ſame, or any patt thereof, or. enforcing 
or requiring him or her to pay for the having or uſing 
thereof, or putting any manner of reſtraint or difh- 
| My, upon him or her 1 in the uſing thereof, or N 
ereto. 

f ; DECT-: I 75 "hd beit further mated. by the Tnchority N 
afarejaid, lat no fees 1 be taken by any Gaoler, 
or. 1 of any 0 or priſon within this govern- 
| ae for any priſoner or priſoners. commitment ar 

into gaol, or chamber: rent there, of diſcharge _ 
a ence, or other expences, than what ſhall b | 
allowed by Jaw, until ch em ſhall 15 ſettled a 
el liſhed by the Jpſtices or Judges of the reſpective 
County Courts, and other Courts of Record within 
this government, for and in reſpe& of the counties 
and courts to which they 8 who are hereby di- 
rected, impowered and required to ſettle and eſtabliſh 
the oy 72 . e oy. * 1 and tables 
Hal made of the re ive orders, rules es 
ſo ſettled and cflabliſhed, and ſign ed by the Pate jag ue; 
or Judges of the reſpective CAE Coutts, Caygts of b. 


General rter Seſſions of N Peace, and 1 2 


Courts of Record, for their reſpective gaols within 
their reſpeRiye juriſdictions; which rules, orders and 
fees, may from time to time be enlarged, reformed, 
altered 8 e as occafion hank require, by 
Vol. 1 i ERR IN 


0 ee 75 
* | : N * 1," & 2% 2 


AL 
. 


Courts ſhall en- aforeſaid, That the ſeve 
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. the Judges's? the Supreme Court, ue and or- 
=: Yers of the aid court, to be ſigned By the judges of 
13 Geo. 11. the ſame, and duplicates ſhall. be tranſmitted to the 
| __ reſpetive County Courts, and other Courts of Re- 
Cera, for which they are made, to be enteted of re- 
cord, and enrolled, without any fee to be taken for 
PET TG 7 rarer Wha bing We 5 og 
ther enafted by the authorit 
vera Courts of Common Pleas, 
dug dbe tables or and. other Courts of Record wichin che ſeveral cou. 
fees, &c, ties of this government, "ſhall at every time of the ſit- 
ting of "ah court or courts enquire. whether fuch 
tables of fees, and ſuch rules as aforeſaid, be hung 

up and remain public, and eaſy to be reforted to in 
the ſeveral priſons to the courts reſpectively ren: 5 
and whether the ſame be duly complied with an F of 
ſerved, and cauſe eight days notice to be given to the 
prifoners in the ſaid priſon of the time appointed for 
ſuch enquiry, and ſhall inform themſelves touching 
the ſame in the beſt manner Bey cat and | opply 


Sxeœr. 16. And be it 


and redreſs whatever they find negletted or tranſgre 
ed: And that the Judges of che Court of Oyer and 


"FE, 3 char 5 e N | 12 e 1 ; 4 
„nne ne CP. 

How Gaolers, SECT. 17. And for the more ſpeedy puniſhing Gao- 

kr. guilty of lers, Bailiffs and others employed in the execution of 


r et, for extortions, or other abuſes in their 


 Tpettive offices and places; Be it further enacted by the 
authority aforeſaid, Fhat upon petition of any priſoner 
or perſon being or having been under arreſt or in cuſ- 
tody, complaining of ahy exaction or extortion by 
any ' Gaoler, Bailiff, or other officer or perſon em- 
ployed in the keeping or taking care of any gaol or 
riton, or- the arreſting or apprehending of any per- 

n or perſons by virtue of any procels K warrant, or 
any other abuſe whatſoever, committed or done in 
5 their reſpective offices or places, unto any of his Ma- 
jeſty's Courts of Record within this government, from 

| \. | © whence 


. 3 - 
g * 4 22 . 
e 

= 6 "= 
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whence ſuch proceſs iſſued, or under whoſe power H: 
ſuch-gaol or priſon, is, .or ,t0.any cops age f ſuch A 
court in che time of the vacation, or to. the judges 3 5: 
of the Supreme Court, or any of them in their re- 1 
ſpective Seſſions of Oyer and Terminer, or General | 
aol-Delivery, it mal and may be lawful for the 
ſame. court; juſtices or judges, to hear and _deter- - 
mine the ſame in a ſummary way, and to make ſu b 
order thereupon for redreſſing ſuch abuſe, and punij-- 
ing ſuch officer or perſon complained of, and making 
reparation to the party or parties injured. as they ſhall. + 
think juſt, together with the full coſts of ſuch com- 
aint: And. all orders and determinations which ſhall 
made hy the ſaid courts, or of the ſaid juſtices or 
judges be l in ſuch fummary way as herein 
preſcribed, ſhall have the ſame effect, force and vir-; 
tue, to all intents and purpoſes, as any other orders 
of the ſaid reſpective courts, and obedience. thereto: 
may be enforced either by attachments ordered by the 
ſaid reſpectiye courts, or by attachments to be iſſued. 


under the ſeal of the ſaid courts, by direction of the 

juſtices or judges making ſuch order. 

_.,.SECT.-.18., And for the preventing priſoners; being, 

impoſed, upon by being under a neceſſity of ſpendin 

their money in priſons. where ſtrong. liquors are ſold, Ns Sheri, gr. 

Be it enafted by the authority aforeſaid, That no Gaoler. em, „f. 

or keeper of any gaol, or any Sheriff, or Under-She- 

riff,, having the care or keeping of any gaol or priſon. 

within this government, hall keep. or ſuffer to be 

kept any tavern, public houſe, or ale-houſe, or ſhall 

utter or {ell to any perſon, or, perſons. under arreſt or 

in priſon any wine, rum, beer, ale, cyder, punch, 

or any other ſtrong liquors, other than what ſhall pe 

allowed by the juſtices as aforeſaid for a day's diet o 77 

expences by ſuch order to be made as aforeſaid, on 

pain of being removed from his gr their office or of- 

fices of Sheriff, Under-Sheriff, qr Gaoler, upon com- 

plaint made, to be heard and determined upon peti- 

tion in a ſummary way as aforeſaid, before the Jul. 

tices in their reſpective Courts of Common - Pleas for 

the county to which ſuch Gaoler, Sheriff or Under- 

Sberiff, having the keeping of any gaol, * 
4 . r n { lt v.67 6x% ; T. 
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: 


w_ nge, 


1% L AWS OF THE STATE _ 
Ae. ser. 19, 4 be it further enofed by the aithirity 


- SS 4foreſoid, That any perſon or perſons being impriſon- 


ce ed within any of the counties of this /government for 
Perſons under any debt, ſum or ſums of money above Forty Shils 
forty years of lings, and not being above the age of forty years, or 
ere of cha. not having a charge of ſuch ſmall children as afore- 
dren, and whoſe ſaid, may at any ſucceeding court, to be held for the 
Jr. g be ag. COUnty where he or ſhe is impriſoned, next after his 
judged: (it will= or her impriſonment, exhibit to the juſtices of the 


ing) to ſer ver 


their erediters, ſaid court, upon oath or affirmation, an account of 


all their effęcts (if any they have) and to which they 


have any right in law or equity, (e} and the names of 
their 229 5 at Whoſe ſuit ſuch perſon or perſons 


are impriſoned, and the ſums of money which they 


owe, and when the ſame became due, as far as their 


knowledge does extend, and ſhall by petition ſhew to the 


court their inability to pay the debts for which ſuch per- 
ſon or perſons are impriſoned, and ſhall make an aſſign- 


ment of their effects (if any they have) to any perſon or 


—_ 


Perſons that ſhall be appointed by the court in truſt for 


all bis or her creditors, or for ſuch of them as the ſaid 


court ſhall direct, and ſhall ſignify his or her willingneſs 
make ſatisfaction by ſervitude for the debt or reſidue 
bl his or her debts according to the judgment of the 
court where ſuch cauſe 1 Jepend or judgment 
given, in order as the judgments ſhall be entered 
_ againſt him or her, and dignity of the debts, if the 


plaintiff or plaintiffs will accept of the ſame; and the 


ſaid court may and is hereby impowered and requir- 


ed to adjudge the ſaid debtor to ſerve his or her cre - 


ditors, theif executors, adminiſtrators and aſſigns ac- 


cordingly.. 


| The time not 6 SEC T. 20. Provided always, That the time the de- | 


pony 525 fendant ſhall be adjudged to ſerve all his or her cre- 


ditors ſhall not exceed ſeven years in the whole. 


Ster. 21. But if any of the' plaintiffs or creditors 


Creditors not will not accept of ſuch manner of ſatisfaction, as 


res 25 digg aforeſaid, then and in ſuch caſe the defendant ſhall. 


charged. 


his debt is diſ- He diſcharged from the e ee ſuit, debt, or de- 


mand of every ſuch plaintiff or creditor ſo refuſing. © 


|  Sxer: 22. And whereas it often happens that many 


{+}, See before in ſect. 1, arg after in chop. 118. a, 24, Ces. II. 


.- 
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poor perſons are arreſted and impriſoned nk che LINE 
counties of this government, and are ſo poor tha 
they immediately become a charge to the county where 9% 
they are impriſoned : For remedy whereof, Be it en- 
Hed" by the authority aforeſaid,” That every perſon and Thoſe whs take 
_ perſons who ſhall make application by him or them- "a —— 
ſelves, or any other perſon, for any writ or warrant — 5 Wixi 
for the taking or 5 ng any ſuch. poor perſon; wich- 2 
in this government, fre i any debt or demand whatfo- Ag. able. 
ever, ſhall-before the granting of any ; ſuch writ- or 
warrant be required by the officer or, juſtice 'who 
nts the ſame, to give ſufficient ſecutity within the 
— county, to be taken in the name of the Treaſu - 
rer of the ſaid county, or ot the Overſeers of the Poor 
of the town or hundred where the party ſhall be like- 
ly to be impriſoned for the time being, and his and 
their ſucceflors, to indemnify the ſaid county, town 
or hundred from all charges that may ariſe either by 
the maintenance or ſickneſs of the perſon ſo to be im- 
priſoned; and that until ſuch ſecurity be given as 
aforeſaid, the officer or juſtice, to whom ſuch appli- de grant 
cation ſhall be made, ſhall not grant any ſuch writ or without taking 
warrant, on penalty of being anſwerable for all ſuch n Cle. 
charges as may ariſe by means of ſuch impriſoning able themſelves. 
fk 715 by virtue of Woh writ r m 5s afore- 
22 23. And FR it ; further ena Bed by the ae 
* aid, That no perſon or perſons who have not . perfon to 
d within this government for the ſpace of one den te beef | 
year, next before his, her, or their arreſt or impri- tas ao refed 
ſonment, ſhall have any benefit of this act, ſaving v. 2 
chat perſons arreſted rx any debt or demand under ex:epe except &c. 
Forty Shillings, and having no effects wherewith to 
make ſatisfaction for the debt and coſts,” ſhall be 
liable to make ſatisfaction to the plaintiff or plaintiffs 
by ſervitude as aforeſaid. 
SGWrxcr. 24. Aud be it further enafied hy the authority 
aforeſaid, That one act of General Aſſembly of this dera  fr- | 
government, 2 in the years? year of his Majeſ- wer | 
ty's reign, entituled, An a#: for the relief o inſolvent 
debtors * hereby repealed and made 1 5 
CHAP. | | 
2 Thi ets red ol in chap: 194+ pull June 6, age -. <1 
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. rene. "OR 4s PI encouragement of ſervants! in the 
T diſcharge of their duty, and preventing of their 
| Aerzen from their maſters or owners ſervices; and 
: for the diſcouraging of ſuch who corrupt, enterrain, | : 
rg traffick or deal with any ſervant or Mavers nn, 
SECTION 1. BE it enatted by the honorable George 
Thomas, eg. by and with bit Majefty royal appro- 
bation, Lieutenant Governor and Commander in Chief 
of the : counties of New-Caftle, Kent, and "Suſſex, up- 
on "Delaware, and province of "Pennſylvania, ' by und 
with the advice and conſent of ' the Repreſentatives of 
Ho Gmat ts be thi freemen of the ſaid counties; in General Aſembiy 
aber Gosen. mer, and by the authority of the ſume, That no inden- 
ment, without tured ſervant,” or perlon bound to ſerve his or her 
TIM time in this government, ſhall have the term of his 
juſtice, be. ox her ſervitude, or any part thereof, aſſigned, tranſ- 
ferred or ſold to any perſon reſiding in any other pro- 
vince or government, without the conſent of ſuch 
ſervant, and the approbation of at leaſt one Juſtice 
of the Peace of the county, ( whereof the maſter 
or owner of ſuch ſervant is a reſidenter, under penalty 
of Ten Pounds, and the faid: cn _ ſale hall 
be void. 
-Sxer.. 2. And be it further e by:the autbority 
— aforeſaid, That no indentured ſervant within this go- 
a yes the vernment, ſhall have the time of his or her Gabe} 
uftice, or any part thereof, aſſigned, transferred, or ſold to 
any other perſon within this government, but in the 
preſence and with the N e O0E one 5 of 
ee | 2 


% * + 


4 & „ 
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7.) See a ſupplementary act hereto, chap. 129. a! 25 Geo. II. 4 We 6 
8 chap. 170. a. October 1760, Another We 93 188. a. _ 
paſſed October 31, 1767. 


%% In chap. 206, 2 . fect, 31. paſſed June i, 1772» —— of Wilmington 
within that 28 are veſted you = powers of a at of 72 Peace of the county. 
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thi Peare of Pe coulicy- (ö) vkereaf: dhe maſtaror 2 rg. 
__ owner of ſuch ſervant 1 a refidenter,” under the Pe ; 


nalty of Five l a ad the affignment" and n. 
fall ee WW 9 8 ne 1 1 01 ary Ua, gent ut 5 N 
. Ster, 3 be it ur thet Sa by" the” arthirity io g f > "is 
ee ae no perſon or perſons Watſbever, Hall, ner. 


upon any pretence or confideration' wharſvever# take POE 

or receive a any inlnre of ſervyitude or apprenticeſhip 1 

from any p ns whatſoever within this go- 

e ee e teſence and with the approbation %* 

of one Juſtice of As Peace of the county C) where \ 

the party taking ſuch indenture dwells, under the 4 
nalty of Five Pounds,” together with coſts of fk N 

ecution, to be paid by the faid Party; and ever 

indenture ſhall be void. (f() 2 d. 


' Stier. 4. Aal ze ir further A e e 8 


oreſaid, That ſuch ſervants as ſhall be imported in. — : 
to this government, and truly ſerve his or her'tithe the expiration of 
mentioned in his or her indenture, ſhall,” at the We leute. 
expitation of the term of his or her ſervitude, | 
have a diſcharge | from his or her maſter or miſtreſs, by 
and by them be cloathed with two Tarts of ap 
whereof one ſhall be new, to be approved by at leaſt 
one Juftice of che Peace W complaint 00 him "oy 

Sxcr. 5. And (for the preyention of we ab- TR 

ernte u from their maſter's or miſtreſs's - e 
ervice, Be it enacteu by the authority aforeſaid, That u. 
from ſuch time as any ome ſhalt he en or Ber- wal prog of 
ſelf from his or her'maſter ormiſtrefs's ſervice, without * 
leave firſt obtained fot the ſame; every ſuch ſervant, | 
for fuch abſence,” and expences of taking up, _ 
ing and other neceſſary charges, ſhall,” at the e 
ration of the time of his or her ſervitude, make 
tisfaction by ſexvitude, according to the Fermi 
of any Court of Quarter Seffions within this govern- 
ment, before which the ſaid ſervant ſhall be 57 2 7 | 
for that purpoſe.” '- 
Ser. 6. And be ii dee enaied 5 the ant 

| . PRE . 
eee See Ons en, 
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GO leryant h be 

r ore che of the county where 

Notice to be ſuch ſervant ſhall be ſo taken up, in order to ſent 

taking ref to and ſecured in the gaol of the (aid. county, for his 

ut . , or-her maſter or miſtreſs s ſervice, (whom: the Sheriff 
pf the ſaid cgunty, or che Gaoler, is hereby com- 


ben they mas the charges of committing, ſecuring, maintaining, 
when they may ges 1 I, ie Atal = 
_ befoldby and all other neceflary expences ariſing upon ſuch ſer- 

om” vant. And if the maſter or owner. of ſuch ſervant ſo 


# + 4 


pole every ſuch ſervant to ſale at public vendue, and 
4-2 or her to ſell to the higheſt | 
and ſum as ſhall be ſufficient for the defraying the 
. Coſts and charges ariſing upon che apprehending and 
impriſoning the ſaid ſervant. 
Sufpicious per- SEC T. 7. And be it Fir enacted by the authority 
fons travelling Afureſaid, That if any ſuſpicious perſon ſhall be taken 
ſhall be deemed up, travelling in or through this government, Wich- 
runaway fer- | | | out 
vans. | 


or DEA WARE, 


213 - 
out having a ſufficient paſs, figned by ſome juſtice or © HAF-" 


proper officer of the place from whence he or ſhe came... 
approved and renewed by ſome Juſtices of the Peace 00.7: 


in the parts through which ſuch perſon hath travelled, 
or ſhall not otherwiſe be able to give a good and fa- 
tisfactory account of him or herſelf to the juſtice be- 
fore whom he or ſhe ſhall: be brought, ſuch perſon 
ſhall, by the ſaid juſtice, be committed to the 
of the county where he or ſhe ſhall be taken up, and 


ſertüint ?! 


„ert . Mad nt we Shefit ür Cole wirkt d A 


the Gaoler for 


government, ſhall allow or receive,” for the mainte- 


perſon committed to gaol as a fervant, any more than 


at the rate of Two-pence per day for ſuch mainte- 
Sr. 9. And be it further enatted by the authority 
aforeſaid; That if any perſon or perſons, from and 


aſter the publication of this act, ſhall preſume to deal, de. 


trade or harter with any indentured ſervant, or Ne- 
gro or Mulatto ſlave, 


or allowance of the maſter or owner of fuch ſervant 


wa: to any perſon within 


this government, without the conſent, approbation, 


the mainte- 


nance or victualling of any ſervant, flave, or other nanceof fer. 


with 


or flave, from time to time, firſt had and obtained, 
ſpecifying and limiting the particular fam for which 


uch ſervant or flave, at every fuck time, are permit- 


ted or allowed to deal, trade or barter for, as afore- 5 


ſaid, and be thereof duly convicted, by the teſtimony 


of one or more credible witneſſes, or otherwiſe, be- 


fore any three juſtices of the county where any ſuch 
offence ſhall be committed, to be heard in any time 
of the vacation, the offender, for fuch his or her firſt 
offence, ſhall- be fined, in any ſum not exceeding 


Five Pounds, and for the ſecond, in any ſum not ex- 
ceeding the ſum of Ten Pounds, together with coſts, 


and be obliged to enter into a recognizance with ſuf- 
ficient ſureties for his or her good behaviour. Aud in 


caſe any maſter or miſtreſs ſhall complain to any two _ 


Juſtices of the Peace of any county within this go- 
vernment, againſt any fs inhabiting the fame, 
that he or ſhe hart juſt reafon-to ſuſpect and believe, 
that the ſaid perſon doth deal, Arn 2 
Vol. 1. e 


” 


his 


* [ 


or barter. with 


* 


* 
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3 his or her ſervant or ſlave, contrary to the intent and 
= meaning of this act, and the ſaid juſtices ſhall judge 
1 Seo. Me ſuch ſuſpicion juſt and reaſonable; then the ſaid juſ- 
. tices are hereby impowered and required, to oblige 
every ſuch r ſo complained of as aforeſaid, to 
| enter into ſuch recognizance as aforeſaid.” 
Whoever man- SEC T. 10. And whereas it is found by experience, 
fe. ſhall git that free Negroes and Mulattoes are idle and flothful; 
* ſecurity to in- and often prove burthenſome to the neighbourhood 
CO the wherein they live,” and are of evil example to flaves; 
| Therefore be it enafted by the authority aforeſaid, That 
if any maſter or miſtreſs," ſhall, by will or other- 
wuo.ſe, diſcharge or ſet free any Mulatto or Negro flave 
or ſlaves, above the age of thirty-five years, or de- 
crepid or infirm, he or ſhe, or his or her executors or 
adminiſtrators, at the next reſpective County Court 
of Quarter Seſſions, ſhall enter into a recognizance 
with ſufficient ſureties, to be taken in the name of the 
Treaſurer of the ſaid county for the time being, in g 
the ſum of Thirty Pounds, for each ſlave ſo ſet free, 
to indemnify the county from any charge they or any 
of them may be unto the ſame, in caſe of ſuch Ne- 
gro or Mulatto's being fick, or otherwiſe being ren-⸗ 
ered uncapable to ſupport him or herſelf; and that 
until ſuch recognizance be given, no ſuch Mulatto or 
Negro ſhall be deemed free. {d) ' oo 
The children SECT. 11. And if any free Negro or Negroes hav- 
of free Negroe® ing children, are not able to maintain or ſupport 
io ſerrice. them, it ſhall and may be lawful to and for the two 
next Juſtices of the Peace, and they are hereby re- 
. quired, together with the Overſeers of the Poor of 
the hundred where the {aid Negro or Negroes ſhall 
dwell,” to bind out to ſervice tuch Negro children, 
the males until they ſhall come to the age of twenty- 
one years, the females until they ſhall come to the age 
of eighteen years. (e k 2 | 


17 


Narr. 


1 This ſection was repealed and ſupplied in chap. 188. a. ſects. 24 4, rag, 
ber, 31, 1767, but after altered and further 3 for in chap. 145. b. p 
ſed Feb. 3; 1787, H L437 | N 
e That by a ſupplement to the act for the. relief of the poor chap. 190. a: of 
October 1767, all ſuch children, females as well as males, were to be bound until 
they ſhould arrive to the age of 21 years, and this clauſe then repealed. 
Alſo, chat in the © AQ forthe relief of the poor; chap, 225. a. ſect. 31. paſſed 


:, 
: 


* 
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„r DEEAWAKE” | | a+ 
Stor. 12, And be i further 
aforeſaid, That if any free Negro or Mulatto ſhall 


harbour or entertain any feryant or ſlave in his or her 3 ee. u. 
houſe or habitation, without the leave and conſent of Penalty on free 


egroes enter- 


Sh «al RM CHAP. 
enacted by the authorit XIE. 


ſuch ſervant or flave's maſter or miſtreſs, ſuch free {jniog ſervagts | . 


Negro or Mulatto ſhall forfeit and pay the ſum of « ee 
Five Shillings for the firſt hour, #5 Two Shillings 
for every hour afterwards, during the whole time 
that ſuch ſervant or ſlave ſhall be ſo harboured or en- 
tertained; and if any free Negro or Mulatto ſhall pre Negroes, _ 
barter, trade or deal with any . or Negro, or en duet ban 
Mulatto ſlave, without licence had as aforefaid, he make retitu- | 
or ſhe ſhall make reſtitution to the maſter or owner 1 ba 
of ſuch ſervant or ſlave, and alſo be publicly whipt 
with any number of laſhes not exceeding -twenty- 

one. 8 

Ster. 13. And be it further enacted by the authority Or beiag un- 
aforeſaid, That if agy free Negro or Mulatto ſhall u to pay, &e. 
refuſe, or be unable to pay his or her fine or forfei- dsf glon by fer- 
ture, or to make reſtitution as aforeſaid, it ſhalt and wude. 
may be lawful to and for the juſtice hefore whom ſuch 
matter ſhall be tried, to order the ſaid free Negro or 
Mulatto offending, to make ſatisfaction to the party 
injured, by ſervitude. 1 B 

SECT. 14. And be it further enacted by the authority Reward for ta- 


aforeſaid, That - whoſoever ſhall take up any Negro bet 


or Mulatto ſlave, at above ten miles diſtance from from home. 


* 


his or her maſter or miſtreſs's habitation, and not 
having leave, in writing, from his or her maſter or 
- miſtreſs, or not being known by the taker-up to be 
about his or her maſter or miſtreſs's buſineſs or ſer- 
vice, and ſhall convey him or her to the habitation - 
of his or her ſaid maſter or miſtreſs, if known, ſuch 
taker-up ſhall receive, of the ſaid maſter or miſtreſs, 
for his reward, the ſum of Five Shillings, with reaſon- 
able charges. e Aj ot 
SECT. 45. And be it further enacted by the authority 


March 29, 1775. Alt former acts for the relief of the poor were repealed, and + 
proviſion made in ſe&..$. for binding out all children likely to become chargeable ta 
the hundred, which is further extended in ſect. 18. of chap. 2:8. b. being An act 
for the better relief of the poor, paſſed Jan. 29, 1791 ; both which laſt acts fix the 2 
c nd unto, as in the foregoing 

A RS "3 
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| xn; aforeſaid, That no- perſon ſhall employ or hal 8 
2 harbour, conceal or entertain another's ſervant or 
13Ge-M- ſlave at his or her houſe or plantation without the 

Penalty an her- maſter or owner's leave and conſent, except in diſ- 

| — bead treſs of weather, or other extraordinary occaſion or 

or favs. accident, under the penalty of Forty Shillings for 
every twenty-four hours he or ſhe [hall entertain any 

ſuch ſervant or flave, as aforeſaid, and ſo in propor- 

. tion for any leſſer time. 

How the fines, SECT. 16. Aud be it 2 enacted by the authority 

| recovered and Goreſaid, That all the fines and forfeitures arifing by 

dilpoled of, this act, together with the reſpective coſts, ſhall be 

recovered by diſtreſs and ſale of the offender's goods 

reſpectively, by warrant under the hands and ſeals of 

the juſtice or juſtices before whom the offender or 

offenders ſhall be convicted, and ſhall be paid, che 

one molety to the Overſeers 'of the Poor, for the uſe 

of the poor of the town or hundred where the offence 
or offences ſhall be committed, the other "Oe there- | 

* to the party or. r aggrieved. 


— — — . | 
c HP. 


13 Geo. UI. A ACT. / for be frrikin FR making current Sis Thou- 
| ſand Pounds in new 9% of credit, to exchange ſuch 
of the bills, of credit. of. this government, emitted Anno 
Domini Oue Thouſand Seven Hundred and Thirty- 
four, as are worn and defaced. 


„ 


—— eee — 
| 25 H A P. LXXIX. «. 


ee ACT. name Hack the Tower is a 
| monly. called Sunday. Repealed and ſupplie by an 
act Paſſed Feb. 6, 1795. N 78. c. 
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CHAP. 


9 | ? * | 2 p 
E (© 44g St rats © 
A. ACT againſt unſeaſonable firing the' woodlands and 13 Ces. Ii. 
© marſhes within this government. (a) 


OR prevention of damages and dangers that may 
enſue upon firing the woodlands or marſhes 
within this government, at unſeaſonable times of the 
ear, 5 2 
x SECTION 1. BE it enatted by the honorable George Tho- 
mas, ſq. by and with his Majeſty's royal approbation, 
Lieutenant Governor and Commander in Chief of the coun- 
ties of New-Cafile, Kent, and Suſſex, upon Delaware, 
and province of Pennſylvania, by and with the advice and 
conſent. of the Pars Sores of the freemen of the ſaid 
counties, in General Aſſembly met, and by-the authority 4 | 
the ſame, That whoſoever ſhall preſume to ſet or cauſe woodlands or 
to be ſet on fire any woodlands or marſhes, within gates be- 
this government, before the tenth day of March, or teen the tenth 
after the firſt day of May yearly, and be duly convict- * Marchand 


the firſt of May, , 


ed thereof, by the teſtimony of one or more credible on penatty of 
witneſſes, before any two Juſtices of the Peace of . 
the county where ſuch offence is committed, ſhall, for 
every ſuch offence, forfeit any ſum not exceeding Five 
Pounds, to be levied, together with cofts, by war- 
rant under the hands and ſeals of the juſtices before 
whom the conviction is had, on the offender's goods 
and chattels ; and paid, the "one moiety thereof to 
the Overſeers of the Poor of the hundred for the uſe 
of the poor where the offence is committed, the other 
moiety to the uſe of the informer; and for want of 
oods and chattels, the offender ſhall be adjudged, 
the ſaid juſtices, to make ſatisfaction by ſervitude ; 
and ſhall alſo make good all damages that ſhall there- Onder 
by happen to any of the inhabitants of this govetn- make good a 
ment, to be recovered by bill, plaint or information 
in any of his Majeſty's Courts of Record within this 
x 1 And if any Negro or Mulatto flave or $1... ſooftend- 
aves ſhall be duly convicted of ſuch offence as afore- ing tobe whipt. 
„ e BY: ſaid, | 
{a} See chap. $7. a. 15 Geo, II. ſetting forth limits in the two counties of New- 
Cattle and Sufex, in which woodlands hall not be ſet en fire at any time, 
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CH AP. fad, che ſaid juſtices ſhall ater him, her, or ch | 
Iu to be publicly whipt with any number of Ts noe 
* e ene I * 
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c 4 B. IXXXI . 


. Supplementary ACT to the aft, entituled, i = act for 
EL the firiking and making current Six Thouſand Pounds in 
new bills 5 credit, to exchange ſuch of the bills cre- 

Bod \=F this government, emitted Anno Domini One Thou- 
Seven Hundred and Kot as are worn Rap 

Lee W I, 


8 tf 85 BH A P. LXXXII yp 
#4 Geo. 1. An ACT to prevent frauds by clandefline bills of ſale. 4 


HEREAS. many frauds have been and daily 

\ \ are committed, by making clandeſtine bills of 

| ſale for goods and chattles within this government, to 
the prejudice of creditors, who by that means are de- 
frauded of their juſt debts ; For prevention whereof, 
SECTION 2. BE i, enafted by the bonorable George 

Thomas, eſq. by and with his Majeſty's royal approba- 

tion, Lieutenant Governor and Commander in Chief of the 

| - Counties of New-Cafile, Kent, and Suſſex, on Delaware, 
and province of Pennſylvania, by and with' the advice 

and conſent of the Repreſentatives of the freemen of the 

ſaid counties, in General Aſſembly met, and by the aut ho- 


Bills of fate not rity of the ſame, That no fale, or bill or bills of ſale, - 


without 


ie ws. Which ſhall hereafter be made of any goods or chat- 
deration, ce. tels within any of the counties of this government, 
{hall be good or available in law, or ſhall change or 

alter the property of ſuch goods or chattels, unleſs a 
valuable conſideration ſhall be paid, or really 2 
bong fide ſecured to be paid for luch ſale or bill or 


A 


| 70 See before in chap. 72. a. 13 Ge. Uu. ſed. 3. 
* 
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dills of ale, 1d unkefs the goods 3 chattels fold 2 
or contained in ſuch bill or bills of ſale, ſhall be acc 
tually delivered into the poſſeſſion of the vendee or 05 Ml+ 
vendees, as ſoon as conveniently'may be, after _ pres ig 
making of fuch ſale or bill or bills of ſake. wel get? 

SECT. 3. And if ſuch goods and chattels ſold, or 
contained, or mentioned in ſuch bill or bills. of ſale, Or ry 
ſhall Ae return or come into, and continue in 
the poſſeſſion of ſuch vendor or vendors, the fame 
ſhell be chargeable and liable to the demands of all 
creditors of ſuch vendor or vendors as aforeſaic. 

Szor. 4. Provided always," and be it further enatted — 
oy the authority-aforeſaid, That all bills of ſale made of 
goods or chattels Within any of the counties of «this: 
government, . ny 3 or perſons within the ſame 
to any other perſon or perſons, ſhall be good and ef- 
ſectual againſt the vendor or vendors of ſuch goods 
and ching, any Aung. herein Weng re to ne con- 


: 
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An 40 of acknowledging: and recording deeds. g /, #5 Ges, U. 


N a enacted by. the 18 hs 0 
Thomas, 'eſq. by and with his a-". 
jely $ royal approbation, Lieutenant Governor and Com- 
mander m Chief of the counties, of New-Caftle, Kent, and 
Suſſex, on Delaware, and province ,of . Pennſylvania, by 
and with the advice and conſent of the Repreſentatives of ; 
the freemen of the ſaid counties, in General Aſſembly met, 
aud by the authority of the ſame, That there ſhall be an An Office et 
Office of Record 1n each county of this government, —_—_— 
Which ſhall be called and ftiled, Tbe office. for . record- county. 
ing of deeds; and ſhall be kept in ſome convenient 
mY in the ſaid reſpective counties e and the Re- 
1 ſhall * aend the ſerxice the ſame, and . 


aT 


Srerten 1. 


ene ſe, g. of the conſtitution of ane 179% 
„ 1795+ 1 j | 
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San it his on pr coſts and charges ſhall provide good 


LXXXIII. 
15 Ce, II. 


be brought to him for that purpoſe, accordin 
true intent and meaning of this act. 


= 1 
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e books of royal or other large paper, well bound 
and covered, wherein he ſhall record, in a fair and 
legible hand, all deeds and conveyances which ſhall 
g tothe 


Ster. 2. Aud be it furtber enacted by 1he authori 
aforeſaid, That all bargains and fales, deeds an 


conveyances of lands, tenements and hereditaments 


within this government, ſhall be recorded in the ſiid 
office within one year after the execution thereof: 
But before the ſame ſhall be fo recorded, the grantee or 
grantees, or ſome other proper perſon for ſuch gran- 
tee or grantees, ſhall procure the grantor or bargain- 
er named in every ſuch deed, or his, her or their At- 
torney or Attornies for that purpoſe appointed; to ac- 
knowledge that ſuch deed or deeds, conveyance or 
conveyances, is or are the act or acts, deed or deeds, 
of ſuch grantor or grantors, to appear before the 


Court of Common Pleas of the proper county where 


the lands lie; which faid court is hereby impowered 


to take an acknowledgment of the grantor, if one, or 


one of the grantors, if more, or his, her or their At- 
torney or Attornies, that the ſame is his, her, or their 
act and deed. ( But in caſe the grantor be dead, or 


cannot appear, and no Attorney be appointed as afore- - 


execution thereof, to be brought before ſuch court, 


"1 * 9 * 1 
+» 
* 


ſaid, the grantee or grantees, or ſome proper perſon 
for ſuch grantee or grantees,” ſhall and may procure 
one or more of the witneſſes that were preſent at the 


who ſhall be examined upon oath or affirmation to 
prove the execution of the deed or conveyance then 
produced; whereupon the Clerk of the ſaid Court, 


under his hand, and ſeal of the county, ſhall certify 
ſuch acknowledgment or proof upon the back, or at 
the foot of the deed or conveyance as aforeſaid, with 


the day and year when the ſame was made, and by 
£4 k | f +4345 7 WE 11 1: i - whom : 75 


„ Byarticle 6. feck. 6. of the conſtitution of June 179 4, tiny Judge of the Su- 


eme Court or of the Court of Common Pleas may out of court take the acknow- 


leqdgment of deeds for the purpoſe of recording. As to the acknowledgment of deeds 
dy Feme Coverts of lands in their own right, ſee chap. 60. a. ſet. g. 7 George II. 
wa the note there (c) referring to chaps, 218, a; and 68. e.. 


oo D$.quO 2 


* 


whom: And after the fate (hall be recorded, the en A f. 


+» 
- 


Recorder ſhall certify on the ts r at the foot , 


"thereof, under his hand and ſeal of His office, the 15 Geo. I. 


Pur yy | g ” 5 + CF} 2%. R F * N 
day he recorded the fame, and the name or number of Recording | 


the book and page wherein it is recorded. _. -* | 
Ster. 3. And be, it further chatted by the dlithotity Deeds, 4e. 
"aforeſaid, T hat Where any deed; of Keck, cohyey- Men none 
ance or conveyances, of Power of Attorney, fot grant - thall be proved, 
ing. or, conveying of any lands or tenements within Os 
this government, (e) or Power of Attorney to acknow- 

ledge fuch deed or deeds, conveyance or cotiveyances, 

ſhall hereafter be made or executed by any perſon or 

perſons out of this government, ſuch deed or deeds, ... 

co fveyance or conveyances, or Power of A 5 

thalf be proved by one ot more of the witneffes to fuc 

deed or hace, conveyance of. conyeyances, ot Paws  \, 
ex of Attorney, in open court, in the, county where 

the lands or tenements lie; d and fuch witneſs of wit- 

witneffes ſhall upon a legal qualification declare, that he, 

ſbe, or they, was or were preſent, and ſaw ſuch deed or 

deeds, conveyance of conveyances, ot Power of Attor- 

ney, duly figned, ſealed and delivered by the party or 
Parties making ſuch deed or conveyance, or Power of 
r F | 
Ster. 4. And be. 1 enadted by the authority Dees, te. t 
@foreſaid, That all deeds and conveyances made and to gate 
be made, and proved or acknowledged and” recorded corded, hall bs 
as aforeſaid, which ſhall appear ſo to be by certificate 5% *- 
made thereon, according to the true intent and mean- 

ing of this a&, ſhall be of the ſame force and effect 

hexe for the giving poſſeſſion and ſeizin, and make 

ood the title and aſſurance of the lands, tenements and 
erediraments, as deeds of feoffment with livery and 

feizin, or deeds enrolled in any of the King's Courts 

of Record at Weſtminſter, are or ſhall be in that 
%% ©} et ER 

el See before jockeys 28. 5. ſect. 4, 5. declaring that all ſales or coniveyances 

of, lands, &c. in virtue of Powers of Attorney proved where executed, &c, or in the 

Courts of Common Pleas of the government, by any of the witneſſes thereto ſhalt 


de good, , &c. And that ſuch Letters of Attorney ſhall he deemed in force until due 
netice to the Attorney of a countermand, revocation or death of the conſtituent. 


{4} And ſee after in chap. 227. a. £] George II. providing that all deeds, con- | 
veyances and Powers. of Attorney, made out of the government, may be proved 


. 1 


Where executed. And in chap. 218. 4. paſſed April 13, 1773. That the private 
| = 4 Lands in their own right, may 


nation of Fetne Covefts, parties to grants 
N e doen bang * 
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part of Great Britain called England; and the eos | 
ies or exemplifications of all deeds ſo enrolled, be- 


ing examined by the Recorder, and certified under- 


his hand and ſeal (which the Recorder or keeper of 
the records is hereby required to affix thereto) ſhall 
be allowed in all courts of law where produced, and 
are hereby declared and enacted to be as good evi- 
dence, and as valid and effectual in lay as the origi- 
nal deeds or conveyances, or as bargains and ſales en- 
rolled at the ſaid courts at Weſtminſter and copies 
thereof can or may be, and the ſame may be ſued, 
pleaded, and made uſe of according]y. 4 * 
SECT. 5. And be it further enacted by the authority 
aforeſmid, That in all deeds to be recorded in purſu- 


ance of this act, whereby any eſtate of inheritance in 


fee-ſimple ſhall hereafter be conveyed to the ee 
and his heirs or aſſigns, the words [ grant, bar gain, 
and ſell, | ſhall be judged an expreſs covenant to the 


| grantee, his heirs and aſſigns, To vit, That the gran- 


\ 


, No mortgage 


ſhall be good, 
ualeſs recorded · 


tor was ſeized of an indefeazable eſtate in fee- ſimple, 
freed from all incumbrances done or ſuffered by the 


grantor (excepting the rents and ſervices due to the 


lord of the fee) as alſo for quiet enjoyment againſt the 
grantor, his heirs and affigns, unleſs limited by ex- 
preſs words contained in ſuch deeds; and that the 
grantee, his heirs, executors, adminiſtrators and aſ- 
figns, may in any action aſſign breaches, as if ſuck 


Covenants were expreflly inſerted. 


Sxcr. 6. Provided always, That this act ſhall not 
extend to leaſes on rent, or to leaſes not exceeding 
twenty-one years, where the actual poſſeſſion goes 
with the leaſe. . 

SECT. * And be it further enced, That no mort- 
gage-deed, or defeazable deed in the nature of mort- 
gages, hereafter to be made, ſhall be good or ſuffiei- 
ent to paſs any freehold or inheritance, or to grant any 
eſtate therein for life or years, unleſs ſuch deed be 
acknowledged, or proved and recorded in the county 
where the lands or tenements lie, within twelve months 
after the date thereof, as herein is before directed for 
other deeds. | 

SECT. 8. And be it further enatted, That every 
mortgagee within this government, his or her heirs, 

| executors, 
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executors, adminiſtrators or aſſigns, having received. CHAP. 
full ſatisfaction and payment of all ſuch ſum andi 


ſums of money as are really due to him or them by . I. 
ſuch mortgage, ſhall, at the requeſt of the mortga. Mortzagee har. 


o = E * f ived 
ger, his heirs or aſſigns, enter ſatisfaction upon the — 


margin of the record of ſuch mortgage recorded in Later fativfac. | 


the laid office, which ſhall for ever thereafter diſ- mda 
charge and releaſe the ſame, and ſhall likewiſe bar 6rd. 
all actions brought or to be brought thereon. And | 
if any ſuch mortgagee, his heirs, executors, admi- 


niſtrators or aſſigns, by him or themſelves, or his or 4 


their Attorney, ſhall not within three months next af- 
ter requeſt and tender made for his or their reaſon- 
able charges, repair to the ſaid office, and there 
cauſe ſuch ſatisfaction to be entered as aforeſaid ; he Forfeit on ne- 
or they neglecting or refuſing ſo to do, ſhall for ſuch 9 er raff: 
neglect or refuſal forfeit oY pay unto the party or 
parties aggrieved, any ſum or ſyms of money not 
exceeding the conſideration mentioned in the mort- 
gage-deed, to be recovered, together with cofts, in 
any Court of Record within this government, by bill, 
plaint or information. 8 
SECT. 9. And whereas it hath been cuſtomary for 
ſome perſons to lett out money at intereſt upon mort- 
gage of lands, tenements and hereditaments within this 
overnment, and to take of the mortgagers abſolute 
eeds of bargain and fale, or deeds of leaſe and re- 
leaſe which have been acknowledged and recorded, 
and to give them ſeparate defeazances, which have 
not been recorded, and upon diſcharge or payment 
of the mortgage-money and intereſt, to return to the 
mortgager, his heirs or aſſigns, the ſaid deeds, with 
ſhort releaſes thereon indorſed, which have not been 
acknowledged or recorded; whereby great difficul- 
tjes will hereafter ariſe to the true and rightful own- 
ers of the ſaid lands, tenements or hereditaments, and 
ſuits for the ſame may be brought againſt them by 
the heirs of ſuch mortgagees; Be it therefore enacted by Nefearances to 
the authority aforeſaid, That where any perſon ſhall, 1 Kr. s 
after the publication of this act, take or receive any twelve months. 
abſolute deed of conveyance, or deed of leaſe and re- 
leaſe from the mortgager of any real or perſonal 
eſtate, as afoxeſaid, and ſhall give or make any de- 


teazance 


| - 
> 
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Mortgages being 
paid off, recon- 
veyances to be 


find ſecureties, 
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feazance or other contract in writing in the na- 
ture of a defeazance, for redemption and diſcharge 
of fuch eſtate mortgaged ; every fuch mortgager thall, 
and is hereby required to caule ſuch defeazance, or 
other contract in writing, as aforeſaid, ro be acknow- 
ledged, or proved and recorded, within the ſpace of 
twelve months next after the execution thereof: And 
if ſuch mortgager ſhall negle& ſo to do, he or ſhe 
ſhall loſe all benefit whatſoever of the ſaid defeaz- 
ance, and the ſame ſhall be utterly null and void. 
SECT. 10. And be it further enacted by the authority 
aforeſaid, That whenever any deed. er conveyance, 
- which ſhall be defeazanced as aforeſaid in the nature . 
of a mortgage or mortgages, ſhall be paid off, and 
ſatisfied in the Matgagee or mortgagees, his or their 
heirs, executors, adminiſtrators or aſſigns, they and 
every of them ſhall, at the reaſonable requygſt, and 
at the proper coſt and charges of the mortgager, his 
heirs, executors, adminiſtrators or aſſigns, by good 
and ſufficient deeds and conveyances in the law, re- 
convey unto ſuch mortgager or mortgagers, his or 
their heirs, executors, adminiſtrators or aſſigns, for 
the uſe of the ſaid mortgager or mortgagers, his or 
their heirs and aſſigns, all and every the lands, tene- 
ments and hereditaments ſo conveyed as aforeſaid, 
with the appurtenances, under the penalty of the va- 
lue of the lands and tenements ſo mortgaged, to be 
recovered in manner aforeſaid, for the uſe of the 
mortgager, his heirs or aſſigns. e 
SECT. 11. And be it further. enacted by the authorit 
aforeſaid, That before any. of the ſaid, Recorders ſhall 
enter upon their reſpective offices, they ſhall find ſure- 
ties as follows, viz, The ſaid Recorder of Deeds 
ſhall give bond to the County Court, or to the County 
Treaſuurer within the county where ſuch Recorder 
ſhall be appointed for the time being, ſe) with one or 
more ſufficient ſureties in a bond of Five Hundred 
Pounds, conditioned for the true and faithful execu- 
tion of his office, and for delivering up the records 


{e } See chap. 8 c. ſect. 6, paſſed February 2, 1793, directing all bonds and te- 
eognizances of public officers, &c, to be taken by the Secretary in the name of the 
ſtate, except as there excepted, k 24, 
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15 other writings belonging to the ſaid office, whole, 2 

ſafe, and undefaced to his ſucceſſor in the ſaid office,: 

and ſhall take a receipt for the ſame, which ſhall 3. 1. 
contain a liſt thereof; which ſaid bond and receipt : 
ſhall be preſerved and kept ſafely by the Juſtices of 

the ſaid Court, or County Treaſurer, in order to be 

ſued and proſecuted, for making ſatisfaction to the 

parties that ſhall be damnified or aggrieved, or for 

not delivering the ſame in manner aforeſaid, as is 

or ſhall be in ſuch caſes directed by the laws of this 
overnment. And that no Recorder of Deeds - what- Penalty on offi- 

loever, hereafter appointed as aforeſaid, ſhall enter up- fit) chen, 

on, or officiate in the ſaid office, before he hath given 

ſuch ſurety as . aforeſaid, upon pain of forfeiting 

the ſum of One Hundred Pounds, the one half to 

the Governor, for ſupport of government, and the 

other half to him or them that will ſue for the ſame, 

to be recovered as aforeſaid. WY. | 

SECT. 12. And be it euacted by the authority aforeſaid, Former ads re- 

That all acts of Aſſembly, and laws of this govern- Aer 

ment, heretofore made or enacted, any way relat- 

ing to, or concerning the recording of any deeds or 

conveyances, or mortgages, or the proving or ac- 

knowledging them, or any of them, or of any Letters 

or Powers of Attorney for the conveying of lands or 

tenements, or acknowledging of any ſuch deeds or 
conveyances, as aforeſaid, contrary to this act; be, 

and the ſame are hereby repealed, and declared to be 

null and void to all intents and purpoſes whatſoever. 


. * 
— — — — 


HRK F, 


A Supplementary Act to an act of General Aſſembly of this 15 Ge. 11. 
Government, entituled, An act for the advancement 
of juſtice, and more certain adminiſtration there- 


| of. by IE 


HEREAS the act of General Aſſembly of 

this government, made in the ſixth year of 

the reign of his late Majeſty King George the Firſt, 
| entituled, 
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CHAP. 


LXXXIV, 


215 Geo. II. 


15. Geo. II. 


LAWS OF THE STATE 
entituled, An a for the advancement of juſtice, and more 
certain adminiſtration thereof ; (a} doth not clearly ap- 
pear to have ſufficiently provided for the manner of 
trial and puniſhment of perty treaſon, miſpriſion of 
treaſon, murder, manſlaughter, homicide, beſtiality, 


inceſt and bigamy ; ; 


SECTION. 2. BE it therefore enafted by the honorable 


probation, Lieutenant Governor and Commander in Chief 


George Thomas, eſq. by and with his Majeſty's royal ap- 


of the counties of New-Cafile, Kent, and Suſſex, on De- 


laware, and province of Pennſylvania, by and with the 


advice and conſent of the Repreſentatives of the freemen 


of the ſaid counties, in General Aſſembly met, and by the 
authority of the ſame, That every perſon or perſons, 
who ſhall be guilty of any petty-treaſon, (6) miſpri- 
fion of er! 5 murder, manftaughter, homicide, 


beſtiality, inceſt or bigamy, ſhall be tried in like 


manner as other felons by the ſaid act are directed 
to be tried, and puniſhed in the like manner as per- 
ſons guilty of the like crimes and offences are pu- 
niſhable by the laws and ſtatutes of that part ef 


Great Britain called England. 


0 — — — — a 


Co AT LXXXV. a. 


An ACT te prevent abuſes committed by deſtroying timber 
and other trees within this government. 


IE it enafted by the bonorable George 


SECTION: 1. D) Thomas, efq. by and with his Majefly's 


royal approbation, Lieutenant Governor and Comman- 
der in Chief of the counties of New-Caſtle, Kent, and 
Suſſex, upon Delaware, and province of Pennſylvania, 


by and with the advice and conſent of the Repreſen- 


tatives of the freemen of the ſaid counties, 'in General 
Aſſembly met, and by the authority of the ſam, Tha 


if 


{a} See before in chap. 22. a. | 


{6 ) By an act paſſed June 5, 1787. chap. 158. b. It is declared that petit trea- 
ſon ſhall thereafter be puniſhed as in cafe of a felony of death, and in no other 


Manner, 
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if any perſon or perſons ſhall fall or cut down any '@HAF. 


LXXXV. 
timber, tree or trees upon the land of any other per- — 


ſon or perſons within this government, without leave 5 Geo. 11. 


firſt had of the owner or owners thereof, every ſuch Penalty on fal- ' 


perſon ſo offending ſhall for every ſuch tree ſo fallen er 
or cut down, forfeit the ſum of Fifty Shillings, to be other. « 
recovered, with coſts of ſuit, by action of treſpaſs 
to be brought upon this act by the party injured ; and 
in caſe ſuch treſpaſſer or treſpaſſers ſhall not be able 
to pay ſuch damages and coſts as aforeſaid, he or they 
ſhall be adjudged by the Juſtices of the Court where- 
in a verdict ſhall be obtained againſt ſuch offender 
or offenders, to make ſatisfaction for the ſaid da- 
mages and coſts, by ſervitude, for any term of time 
not exceeding four years. 5 75 | 
SECT. 2. And that every tree which at the diſtance What hall be 
of two feet from the ground ſhall be found or deem- ln 


ed to meaſute one foot over, or more, ſhall be ad- 


judged a timber-tree. | | | 
SECT. 3. And be it further enacted by the authority 
aforeſaid, That if any perſon or perſons ſhall fall or 
cut down any fire- or under-wood on the land of ano- 
ther perſon or perſons within this government, with- 
out leave firſt had as aforefaid, every ſuch perſon {6 
offending ſhall forfeit treble the value of all ſuch fire- 
or under-wood ſo fallen or cut down, with coſts of 
ſuit, to be recovered in manner abovementioned ; 
and for want of goods and chattels to ſatisfy ſuch da- 
mages and coſts, the offender ſhall be adjudged by the 
* of the Court wherein a verdict ſhall be given 
againſt ſuch offender or offenders, to make ſatisfac- 
tion for the ſaid damages and coſts by ſervitude, as a- 
foreſaid. BOYS fa | 
SECT. 4. And be it further enacted by the authority \ bm 0 
aforeſaid, That an act of Aſſembly of this govern- repeats. 
ment, entituled, An af about cutting timber trees, ſhall 
be and is hereby repealed. , 


CHAP. 
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CHAP. Lg p59 c 00S | wu 4 
© --— Cc 6 6 oft LXXXVI. a. 
Ses. 11. An ACT for limitation of actions, and proving, accounts 

againſt the eſtates of perſons dying within this govern- 


ment. A 


Che E it enacted by the honorable George 
den Mer 5 Thomas, eſq. N dit his Majeſty's s 

royal approbation, Lieutenant Governor and Commander in 

bief of | the counties of New-Caſtle, Kent, and Suſſex, 

on Delaware, and province of Pennſylvania, by, and with 

the advice and 8 of the Repreſentatives of the 

freemen of the {at counties, - in General Aſſembly met, 

and by the authority of the ſame, That no perſon or 

right of entry perſons that now hath or have any right or title of 

into lands, &. entry into any lands, tenements or hereditaments, 

after twenty NOW held from him or them, ſhall thereinto enter, 

years, & but within twenty years next after the end of this 

t preſent, Seſſion of General Aſſembly, or within twenty 

years next after any other title of entry accrued ; and 

that no perſon or perſons ſhall at any time hereafter, 

make any entry into any lands, tenements or here- 

ditaments, but within twenty years, next after his. or 

their right or title, which ſhall hereafter firſt deicend 

or accrue to the ſame: And in default thereof, ſuch 

perſon or perſons ſo not entering and bringing his or 

their action or actions, and their heirs, ſhall be ut- 

terly excluded and diſabled from ſuch entry or action 

to be made or brought, any former law, ſtatute or a& 

of Aſſembly to the contrary notwithſtanding. {a} 


SECT; 


Perſons having 


72 See a ſupplementary act hereto, chap. 216. a. paſſed April 12, 177 , pro- 
viding an expreſs ſaving to the operation of this clauſe in favour of minors, Feme- 
Coverts, perfons Non Compos Mentis, impriſoned, or not within any of his (then) 
Majeſty's dominions in America, they and their heirs making entry, or bringing 
action within ten years after impediment remeved. . | 

See alſo an additional ſupplementary act hereto, chap. 40. c. paſſed June 19, 
1793, declaring that.no perſon ſhall make an entry into lands, &c. but within 
twenty years after right or title deſcended, or accrued, nor maintain any writ of 
rightor other action, or make any claim to lands, &c. and alledge any ſeiſin but 
an actual ſeiſin within twenty years; with a proviſo in tavour of perſons at the timo 
of paſſing the faid additional ſupplementary act, having a right of entry to bring 
ſuit within ten years thereafter and a furiher proviſo in favour of an infant, Feme- 
Covert, Non Compos Mentis or a priſoner, tor ten years after the removal of ſuck: 
diſability, and of the heirs of ſuch as die under any of the ſaid diſabilities, 
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© Sher. 2. tid he it further, cnaBted by the authority © Ag. | 


ofereſaid, That all actions of treſpaſs, treſpaſs ut & 2 . 
armts, quare claiſum frepit, all actions of detinues tro- 15 Ces. U. 
ver R replevin for ing away goods or cattle, all 
actions upon account, upon the caſe, (other than d; f 
ſuch accounts as concern the trade of merchandize quis We - 4 
between merchant and merchant, their factors and . 5 | 
ſervants) all actions of debt grounded upon any lend- ne | 
ing or contract without ſpecialty, all actions of debt e 
for arrearages of tent (the proprietary's quit - rent ex- | 
cepted) all actions of treſpaſs, affault, menace, bat: | 
tery, wounding and impriſonment, or any of them, | 
which ſhall be fued or brought at any time after the | 
publication of this act, ſhall be commenced and ſued 
within the time and limit hereafter expreſſed, and not 
after, That 1s to ſay, The ſaid actions upon the caſe 
(other than for[Aander) and the ſaid actions of ac- 
count, and ſaid actions of debt, detinue and reple- 
vin for goods or cattle, within three years after the 
cauſe of ſuch actions or fuits,- and not after. And 
the ſaid actions of treſpaſs, other than for affault, bat- 
iy; menace, wounding, or impriſonment, and the 
id actions of treſpaſs Quare clauſum fregit, within 
three years after the cauſe of ſuch actions or ſuits, 
and nor after. % And the ſaid actions of treſpaſs for 
aſſualt, menace, battery, wounding, impriſonment, 
or any of them, within one year next after the cauſe of 
ſuch actions or ſuits, and not after. (© And the ſaid 
actions upon the caſe for words, within one year next 
after the words 8 and not after. | | 
SECT. 3. And nevertheleſs be it enacted, That if in 
bs 1 i 2 F £0 I 
Freer 
in this ſection ; but by another additional ſupplementary act to this original act, 
chap. 248. b. paſſed February 4, 1792, all the actions in the above ſection (other 
than a3 there excepted) are to bes and may be ſued within three years after the cauſe 
of Action ſhall accrue, and not after, with a ſaving to minors, Feme Coverts, per- 
ſons Non Compos Mentis, impriſoned, beyond ſea, or out of the ſtate, during 
difa bility, and for one year zfter the ſame ſhall be removed: And as to perſons who 
be out of the ſtate agaiuſt whom, any of the cauſes of the perſonal actions aforeſaid do 
ariſe, at the time thereof, or after, before the time of bringing the ſame as afore- 


ſaid, be expired, three years are given aext after théir return: And by a further | 8 
ſupplement to ane chap, 248. b. to wit, chap, 35. c. paſſed June 18, 43793, It is * 
declared that nothing in the ſaid chap. 248. b. ſhalꝶ extend to any 'intercourſe of 
traffic between merchant and merchant, &c. nor to aa demands founded on mort- 
gages, bonids, bills, promiſſory notes, or ſettlements under the hands of the parties 
{c } All theſe extended to three years ip chap, 248. b. ; 
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— 
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ERA? any of the ſaid actions or ſuits, judgment be given for 
_ xm the plaintiff or plaintiffs, and the ſame be reverſed. 
73 gen N. by error, or a verdict pals for the plaintiff or plaintiffs, 

and upon matter alledged in arreſt of judgment, the 
Judgment be arreſted and ſtayed, and judgment there - 

lo what caſes a fore be given that the plaintiff or plaintiffs take no- 
ve commencez, thing by his or their plaint, writ or bill, That in all 
uch caſes the plaintiff or plaintiffs, and his or their 
heirs, executors or adminiſtrators, as the caſe. may 

require, where the action ſhall. not by. law die with 

the / perſon, may commence a new action or ſuit 

from time to time within a year after ſuch judgment 

reverſed, ſtayed or given againſt the plaintiff or plain - 

| tiffs, as aforeſaid, and not after. 3 | 

Defendant in _ SECT. 4. And be it further enacted, That in all ac- 

galt, dr. nag tions of treſpaſs quare clauſum fregit, hereafter to be 

 pleadadiſcaim- brought, wherein the defendant or defendants ſhall 

8 in his or their plea diſclaim any title or claim to the 
land in which the treſpaſs ſhall be in the declaration 
ſuppoſed to be done, and the treſpaſs be by negli- 

Fence, or involuntary, the defendant or defendants 
ſhall be admitted to plead a diſclaimer, and that 

5 the treſpaſs was by negligence, or involuntary, and 

a tender or offer of ſufficient amends for ſuch treſ- 
paſs before the action brought; whereupon, of upon 
ſome of them, the plaintiff or plaintiffs ſhall be en- 
forced to join iſſue; and if the ſaid iſſue be found 
for the defendant or defendants, or the plaintiff or 
plaintiffs ſhall be non · ſuited, the plaintiff or plaintiffs 
ſhall be clearly barred from the ſaid action or actions, 

and all other ſuit concerning the ſame. _ 

| Ferſons withn SECT. 5. Provided always, nevertheleſs, That if any per- 
pos, Kc. being ſon OT perſons, who is or ſhall be entitled to any ſuch, 

entitled to ac- action of treſpaſs, detinue, trover, replevin, actions o 

8 bing account or debt, actions of treſpaſs for aſſault, menace, 

the ſame, lo, battery, wounding or impriſonment, actions upon the 
a caſe for words, are or at the time of any cauſe of ſuch 

action given, or accrued, fallen or come, ſhall be 

within the age of twenty-one years, feme covert, non 

campos mentis, impriſoned, or beyond fea, or out of 

this government; that then, and in ſuch. cafe, ſuch 

perſon or perſons ſhall be at liberty to N the ſame 

actions, ſo as the ſame be brought within ſuch times 
. . as 


- 
%. 


- 


$ OTE LAWAR E. 5 | 237 
as are hereby before limited, after their coming to CHAP. 


or being of full age, diſcoverture, of ſound memo 
ry, eg d. or returning into this government fd) , u. 
Sxcr. 6. Aud if any perſon. or perſons, againſt, N 
whom any of the cauſes of action before- mentioned do 
ariſe, ſhall at the time of the cauſe of ſuitor action ariſing, 
or afterwards before the time of bringing ſuch action 
be expired, be beyond ſeas, or go out of this govern- 
ment, then the perſon enti to ſuch 'ſuit, may 
bring an action after the return of fuch perſon, ſo-as 
hoe bring the ſame within ſuch time after the return, 
. as 1s before limited by this act. ; ; 
SECT. 7. And foraſmuch as many evils may ariſe, Accountsagainft 
And great frauds be committed, by ſuffering perſons tens deer. 
to prove accounts of long ſtanding againſt the eſtates . may na be - 
of - perſons dying within this government; for preven- gc. Ton 
tion — be it enacted by the authority aforeſaid, 
That no-perfan or perſons whatſoever, from and after 
the publication of this act, who doth not, or ſhall 
not keep a day-book or other regular book of account, 
ſhall be admitted to prove or require payment of any 
account or demand againſt the eſtate of any perſon 
or perſons dying within this government, if ſuch ac- 
count or demand ſhall appear to be older, or of any 
longer e than one year next before the death 
of the deceaſed perſon, unleſs ſuch perſon or perſons 
ſo pretending to be a creditor or creditors of the de · 
ceaſed, ſhall be able clearly to make appear, by one 
good and ſufficient evidence at leaſt, that his debt or 
demand is juſt and true: And that no perſon or per- 
ſons whatſoever,” who do or ſhall keep regular books 
of account, ſhall be admitted to prove or require pay- 
ment of any account or demand againſt the eſtates of 
perſons ſo dying as aforeſaid, if ſuch account or de- 
mand ſhall appear to be older, or of any longer ſtand- 
ing than three years next before the death of ſuch 
perſon or perſons ſo dying or deceaſed as IO. (e) 
BAY? «1+ * ! | * ECT. ' 


\ 
, | . - 1 
5 — TY b ; | . | YA 
{4 ) This and the next ſection b. altered in the firſt ſupplementary act aforeſaid, * ö 
ehap. 216, a. in its ſections 5, 6. ſo as to correſpond with their preceding ſection 4, SB 
which were again altered and ſupplied in the ſaid act, chap. 248, b. | 


6.) This foUlion alſo altered and ſupplied in the aid firſt ſupplementary 2c. here. | 
to, chap. 216. a. ſect. 7. which was again altered and further ſupplied in the forces # N 
ſaid ad itiona] ſupplementary act, chap. 249. v. in id ſections 3, 57 6. FE 2 ; 


232 
C. H A P. 
LXXXVI. 
.- BY Ges, II. 
Repeal of a for- 


15 Geo. II. 


4 
4 . * a 
: 
* 
8 1 
reamble. 
ak. * 


1 ; 


Laws Or THE $T ATE 


Ster 8. Aid: be it further "chatted by che quthority. 


_ aforzfaid, That the act of Aﬀembly of this govern- 
ment, entituled, Au act yu the limitation _”_ e be 
a_ is Rey repealed.” athens ee, 


.. 
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An ACT. 15 ' prevent: th FO ges ana Mey: 3 by 
Fring the wordlands in the _ 7 1 e 
in this att mentioned. * 


HEREAS it is ob by 8 chang the 
annual firing the woods, as has been cuſto- 


. mary within this government, is very prejudicial to 
lands, and doth much impoveriſh the ſame, as well 


Limits within 
which wood- 
lands ſhall not 
de ſet on fire. 


as deſtroy many timber - trees, and — revent the growth 
of young trees and woods; and alſo many fences and 
buildings have often been burnt * _ OE . For 
vention whereof, n 
Sxerrox 2. BE it enabted by the — a 
Thomas,” eſq. by and with his Majeſty s royal afproba. 
tion, Lieutenant Governor and Commander in Gbief f 
the counties , New-Caftle, Kent, and Suſſex, un 


Delaware, and 3 of Pennſylvania; by und 2 


2 advice and cunſent of the Repreſentatives of the free- 
men ¶ the ſaid cbunties, in General Aſſembly met, and 
bythe” authority o, the' fame,” That from and after the 


publication of this act, if any perſon or perfons ſhall, 
at any time or times. nn wilfully fire or ſet 


on fire, or cauſe to fire or be ſet on fire, any wood- 


lands, (a) whereby any other perſon or us ſhall 
ſuffer damage, within the limits herein after expteſ- 


ſed, That is to ay, within the county. of New-Caſtle, 


any woodlands lying to the northward of the public 
highway called Nottingham Road, leading from the 
townſhip of Nottingham, in Cheſter county, to Chriſ- 


tiana Bridge ; any py ne lying to the e 


64 See before in clip, 30, a, a general 8 ainſt firi the 3 
and marſhes within the government, other than between d tenth <a * March and 
a 


a : f 7 1 
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of the road leading from. the [aforeſaid bridge to the CHAP... 
interſecting of the road leading down the ſaid county, e 
from the tawn of New-Caſtle, near Red-Lion Run; . . 
or any of the wqadlands lying to the eaſtward af the 
highway called the Upper Road, leading from the 
ſaid run down by deere late of Andrew Pe- 
terſon, eſq. deceaſed, to Blackbird's Bridge, and 
from the ſaid bridge down Blackbird's Creek to De- 
laware river: And within the county of Suſſex, any 
of the woodlands lying to the eaſtward of the King's 
highway or road leading down the ſaid county of 
Suſſex, from the place where the ſaid road etoſſes the 
Three Runs to the 2 Branch, and up the 
ſaid branch to the head thereof; thence, by the near : 
eſt cqurſe, to the head of Bundick's Branch, which 
iſſueth into Rehoboth Bay; chence down the ſaid 
branch to the interſecting Indian-River Road; thenee 
by the ſaid road to a landing on Indian-River, 
known by the name of Philip Aſkew's Landing; and 
thence down the ſaid river to the ocean; every ſuch 
perſon or perſons fo offending, and being duly con- 
victed thereof, by the teſtimony of one or more cre- 
dible witneſſes, or confeſſion of the | offender or of- _ _ 
fenders, before any two Juſtices of the Peace of the 
county where the offence 1s 955 ſhall be committed, *, 
ſhall, for every ſuch offence, forfeit and pay any fum 
not exceeding Five Pounds, current money of this Penalty. - 
overnment, at the diſcretion of the ſaid juſtices, to 
be levied, together with coſts, by warrant under the Howto be ro- 
hands and ſeals of the ſaid juſtices, before whom the 3 * 
conviction is had, on the offender's goods and chat- | 
cels, and paid, within New-Caſtle county, the one 
moiety thereof io the Overſeers of the Poor of the 
hundred where the offence is committed, for the uſe 
of the poor of the faid hundred; and within the coun- 
ty of Suſſex, to the Treaſurer of the county, for the 
uſe of che poor of the ſaid county of Suffex ; the o- 
ther moiety to. the informer : And ſor want of fuck Forwant of ef- | 
goods and chatrels, the offender or offenders ſhall, — 
by fuch juſtices, be adjudged to make ſatisfaction for „ 
the ſaid Ene and colts, by ſervitude; and mall aa :e 
make good all damages, that, by ſuch firing and | 
burning, ſhall happen to any of the 2 off 
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Puniſhment of 


ef} be duly convicted of ſuch offence; as aforeſaid; the 


rs Geo. II. 


| ” Geo. II. 


. coſts, by bill, plaint or information, in any of his 
15 Geo, II. 
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this government, to be recovered, together with 


Majeſty's Courts of Record within this government. 
And if any Negro or Mulatto flave, or ſlaves, ſhall ' 


ſaid juſtices ſhall, at the charge or charges of the 
owner or owners of ' ſuch ſlave or flaves, order and 
cauſe him, her or them, to be public whipt, with, 
any number of laſhes not-exceeding thirty-one, on 
his, her, or their bare back or backs, well laid on; 
and if the owner or owners of ſuch ſlave or ſlaves, 
ſhall neglect or refuſe to pay ſuch charge or charges, 
then the ſaid juſtices mall commit the ſaid flave or 


fla ves to the common gaol of the county wherein the 


offence is committed, there to be kept, until the 
ſame, . with the coſts thereon arifipg, be paid 
and fatished, . e 555 


0 H A P. ILXXXVII. a. 
© A ACT for the relief of the poor. (a) 
— | ; — 
c H A P. LXXXIX. a. 
1 5 * 
An ACT for laying out roads. Repealed. 
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CHAP. 


64a This act, ſo far as the ſame related to the county of New-Caftle, was repeal. 

ed and ſupplied by chap. 106. a. 17 Geo. II. and alſo repealed as to the county of 

Kent after in chap: 163. a. paſſed October 27,'1759 ; which laſt act of repeal was af+ 

ter repealed, and this original act revived as to the county of Kent in chap. 179. a, 

paſſed November 2, 1762: But after in chap. 202. a. paſſed March 24. the act of 17 
Geo! II. chap. 106. a,” entitled, An act for the better relief of the poor in tha 

county of New-Caſtle, was extended to the counties of Kent and Suffex, and this 
original act totally repealed. | b ‚ 5 
' In March 29, 1775, © An act ſor the relief of the poor,“ to wit, chap. 225. a 
was paſſed, where in ſect. 31, all acts of Aſſembly theretafore made for the relief of 
the poor, and every article, clauſe and thing in ſuch acts, were repealed and madg 
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An ACT. for the more effeftual- preventing and puniſhing g 
the evil and wicked practices of hor ſe-ſtealing, and other 
Felontes aud offences committed within this government. — 


HEREAS the acts of Aſſembly of this go- Prem 

vernment, heretofore made for the puniſn- 
ment of horſe-ſtealing, and other felonies and rob- 
beries, have been found inſufficient to reſtrain per- 
ſons of profligate and diſhoneſt minds, from com- 
mitting ſuch offences; and the number of ſuch hat, 
of late years, greatly increaſed in this government, to 
the great damage of the inhabitants thereof : For the 
more effectual prevention whereof for the future, and 
for the more _ exemplary puniſhment of ſuch of- 
SECTION 2. BE it enacted by the houorable George Tho- 
mas, eſq. by and with his Majeſty's royal approbation, 
Lieutenant Governor and Commander in Chief of the coun- 
ties of New-Gaſftle, Kent, and Suſſex, on Delaware, 
and province of Pennſylvania, by and with the advice and 
conſent of the Repreſentatives of the freemen of the ſaid 
counties, in General Aſſembly met, and by the authority of 
the ſame, That from and after the publication of this geeating of 
act, every perſon who ſhall feloniouſly fteal, rake or _ 
carry away any Negro or Mulatto flave, -horſe, geld- ' 
ing, mare, or colt, or aid or aſſiſt any perſon or per- 
ſons, in committing any ſuch. offence, and bein 
thereof legally convicted or attainred, by verdict of a 
jury, or confeſſion of the party offending ; or being in- 
dicted thereof, ſhall ſtand mute, or not directly anſwer 
to the indictment indorſed with the name or names of 
the proſecutor or proſecutors, or ſhall peremptoril7ß — 
challenge above the number of twenty perſons, legally 
returned to be of the jury for the trial of ſuch offen- 
ders, ſhall ſuffer death without benefit of clergy, in 
like manner as ſuch felons, by the laws now in * in 
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CHAP. that part of Great Britain called England, any law oi 
— dis government to the contrary notwithſtanding. (a 
15 Seo. I. SECT. 3. And be it furtber enacted by the authority 
Breakinginto, aforeſaid, That every perſon who ſhall feloniouſſy 
day time, &. Break or enter into any dwelling-houſe, out-houſe or 
death. other houſe whatſoever, in the day tune, with an in- 
tent to kill ſome . reaſonable. creature, or to commit 

ſome other felony; or ſhall aid or aſſiſt any perſon or 

perſons. in committing any ſuch offence, and being 

thereof legally convicted or attainted, by verdict of a 
jury, or confeſſion of the party offending, or being 

indicted thereof, ſhall ſtand mute, or not directly an- 

ſwer to the indictment indorſed with the name or 
names of the proſecutor or proſecutors, x ſhall per- 

emptorily challenge above the number of twenty per- 
_ ſons legally — to be of the jury for the trial of 
ſuch offender, ſhall fuffer death without benefit of 
clergy, any law of this government to the contrary 
_ notwithſtanding. - of 8 

Stealing to the __ SECT- 4. Aud be it enacted by the authority aforeſaid, 
value of Five That if any perſon or perſons whatſoever, being in a 

dry bout, dwelling-houſe, or any other houſe, whether as a te- 
death. nant, lodger, or otherwiſe, ſhall take, ſteal, or carry 
away, with an intent to unbezzle the ſame, any 
money, furniture, goods, wares, or merchandizes, 
whether he, ſhe, or they be intruſted with the ſame, 
or otherwiſe, to the value of Five Pounds current. 
money of this government, to be valued by any two 
Juſtices of the county where the offence ſhall be com- 
mitted, at the time of the complaint made by the 
party aggrieved, or the taking fuch offender, every 
ſuch perſon fo offending, ſhall be deemed a. felon, 
and being thereof legally convicted or attainted, by 
verdict of a jury, or confeſſion of the party offend- 
ing, or being indicted thereof, ſhall ſtand mute, or 

not directly anſwer to the indictment indorſed with 

5 the 

{a} This ſect. 2, and alſo ſect. 6. are repealed and ſupplied in chap: 45- b. paſſed 


June 5, 1779, and the puniſhment there altered to fining, whipping, pilloring and 
cutting off part of the ear, and direQing that inſolvent offenders make reſtitution by 


fervitude not exceeding ſeven. yea 


Nianumitted Negroes and Mulattees convicted of hotſe-ſtealing, to be 
and ſold for a term of years; for this ſee chap. 145. b. paſſed Feb, 3, 1787. 


/ 
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« the name or names of the proſecutor or proſecutors, C 4 * 
or ſhall peremptorily challenge above the number r 
twenty petſons, legally returned to be of the jury 3 . 11. 
for the trial of ſuch offender, ſhall ſuffer death with- | 
out benefit of clergy, any law of this government to | 
the contrary notwithſtanding. 

SECT. 5. And be it enacted by the authority aforeſaid, x,eciog into « 
That every perſon who ſhall enter into any manſion- manſon-houſe 
or dwelling-houſe of another,' by day or by night, — no 
without breaking the ſame, with an intent to com- &c. dex 
mit felony, or being in ſuch houſe, ſhall commit 
any felony, and ſhall in the night-time break the ſaid 
houſe to get out of the ſame, ſhall be taken to be guil- 
ty of burglary, and ouſted of the benefit of clergy, 
in the ſame manner as if ſuch perſon had broken and 
entered the ſaid houſe in the night-time, with an 
intent to commit felony there, any law-of this go- 
vernment to the contrary notwithſtanding. 

SECT. 6. And be it further enacted by the authority guyiag or re- 
aforeſaid, That every Lea who ſhall receive or buy, ceiviag fa 
elons, 


— 2 attainted, by verdict of a jury, or con- 
feſſion of the party offending, or being indicted there- 
Ty anſwer to the 
indictment indorſed with the name or names of the 
proſecutor or proſecutors, or ſhall peremptorily chal- 
Logs above the number of twenty perſons, legall 
returned to be of the jury for the trial of ſuch of- 
fender, ſhall ſuffer death without benefit of clergy, 
any law of this government to the contrary notwith- 
ſtanding. {b) | | 
SECT. 7. And be it further enacted by the authority an; perſon tak- 
aforeſaid, That if any perſon or perſons ſhall take ina proſe- 


| Ang ſuch ſe- 
and ute any ſuch felon or felons to convic- — tl have 
Vol. I. | 1 2 G , ton — 


{b) Repealed and ſupplied as in tots to fed. 2. 


CHAP. tion, within this government, upon every ſuch con- 
wx viction,. and procuring a certificate thereof, under 
15 Geo. II. the hands of the judges: or juſtices before whom the 

conviction ſhall be, or either of them, which the 
ſaid judges or juſtices are hereby directed and requir- 
ed to give, without taking any fee for the ſame, ſuch 
perſon or perſons ſhall receive of the Treaſurer of the 
county where ſuch conviction ſhall be had, the ſum 
of Five Pounds, lawful money of this government, 
which the ſaid Treaſurer is hereby directed and re- 
quired to pay out of the public money of the ſaid 
county in his hands, which ſhall be raiſed upon the 
inhabitants of the ſaid county, in like manner as other 
county levies are raiſed. = ry 

Any felon diſ- Ser. 8. And be it further enafted by the authority 
| 3 aforeſaid, That if any perſon ſhall have committed 
others, hall any ſuch felony or felonies, and ſhall afterwards diſ- 
Pounds, and a COVET any other perſon, who ſhall have committed 
pardon. ſuch felony or felonies, ſo that he or ſhe be legally 
| convicted thereof, every ſuch perſon ſo diſcovering, 
ſhall receive the like ſum of Five Pounds, to be paid 
and raiſed as aforeſaid, and ſhall alſo be entitled to 

a pardon of all felonies - by him or her committed 
Exception. within this government before ſuch diſcovery, treaſon 
and murder excepted. 0M? 
Puniſhment fr SECT. 9. And be it enafted by the authority afore- 
es tes, © ſaid, That every perſon, who thall receive or buy 
of any felon. or felons any goods, wares, or mer- 
chandizes, knowing the ſame to be ſtolen, and be- 
ing thereof legally convicted, by verdict of a jury 
or confeſſion of the party offending, ſhall be publiely 
whipt, on his or her bare back, with twenty-one laſh- 
es, well laid on, and be branded on his or her fore- 
head with the capital letter R; and ſhall moreover, 
for all ſuch goods, wares or merchandizes ſo receiv- 
ed or bought, make fourfold ſatisfaction to the party 
injured, with coſts of proſecution : And if unable 
to make ſuch ſatisfaction, ſhall, for the making there- 
of, and payment of the coſts of proſecution, as afore- 
ſaid, be aſſigned into ſervitude, by the court where 
the conviction is had or made, for any term of time 
not exceeding ſeven years, any law of this govern- 


ment to the contrary notwithſtanding. 
| CHAP. 
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e H FP. 1. 


An ACT againf forcible entry, barratry, maintenance, 
| champerty and embracery. 


E it enacted by the honorable George 
Thomas, eſq. by and with his Majeſty's 
royal approbation, Lieutenant Governor and Commander ix 
Chief of the. counties of New-Caftle, Kent, and Suſſex, on 
Delaware, and province of Pennſylvania, by and with the 


SECTION 1. 


239 


XCl. 


EY — 
15 Geo, II. 


advice and conſent of the Repreſentatives of the freemen of 


the ſaid tounties, in General Afſembly met, and by the autho- 
rity of the ſame, That whoſoever ſhall forcibly enter 
into the houſe, lands, or poſſeſſions of any other 
3 or being entered peaceably, ſhall forceably 
hold the houſe, lands or poſſeſſions of any other per- 
ſon within this government, ſhall be proceeded againſt 
and puniſhed as by the ſeveral ſtatutes made againſt 


forcible entries and detainures in'that part of Great 


Britain called England, is provided and dire&ed. 


"SECT. 2. And be it further enafted by the authority 


aforeſaid, That if any perſon within this government, 
be a common barrator, vexing others with unjuſt 
and vexatious ſuits, or ſhall promote or encourage 
others ſo to do, or ſhall be guilty of maintenance, 
champerty or embracery, every ſuch perſon fo offend- 
ing ſhall be proceeded againſt, and puniſhed for his 
oftence, as by the common law and the ſeveral fta- 
tutes made againſt ſuch offences in that part of Great 
Britain called England, is provided and directed. 


— —— —— — 


CH A P. XClI. a. 


An ACT for aſcertaining the proportion of the povern- 
ment charges hereafter to be paid by the ſeveral coun- 
ties of New-Caſtle, Kent and Suſſex, on Delaware. 
Repealed by an act of 15 Geo. III. chap. 230. 


ſect. 29. | 
CHAP. 


15 Geo, II. 


CHAP, 
— mr / 
is Geo. II. 
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An ACT to prevent duelling, and fighting of duels within 


this government, 


OR preventing of duelling, and fighting of du- 
F els within this government ; | 
SECTION 1. BE it enacted by the honorable George 
Thomas, ' eſq. by and with his Majeſty's royal appro- 
bation, Lieutenant Governor and Commander in Chief 
of the counties of New-Caftle, Kent, and Suſſex, on 


Delaware, and province of Pennſylvania, by and with 


the advice and conſent of the Repreſentatives of the 


freemen of the ſaid counties, in General Aſſembly met, 


and by the authority of the ſame, That if any perſon 
within this government ſhall challenge any other per- 
ſon to fight with ſword, piſtol, rapier, or any other 
* and deſtructive weapon, every ſuch per- 
ſon ſo challenging, being legally convicted thereof, 
by bill, plaint, or information, in any Court of 
Quarter Seſſions within this government, ſhall forfeit 
and pay the ſum of Twenty Pounds, or ſuffer three 
months impriſonment in the common gaol of the ſaid 
county. + 
Sect. 2. And if any perſon ſhall carry or deliver to 
another perſon any ſuch challenge, knowing it to be 
ſuch, every ſuch perſon carrying or delivering ſuch. 
challenge, being legally convicted as aforeſaid, ſhall 
forfeit and pay So hke ſum of Twenty Pounds, or 
ſuffer three months impriſonment as aforeſaid. 
SecT. 3. And if any perſon ſhall accept any ſuch 
challenge, and meet the perſon challenging, in order 
to fight as aforeſaid, every ſuch perſon fo offending, 
and being thereof legally convicted as aforeſaid, ſhall 
forfeit and pay the ſum of Ten Pounds, or ſuffer fix 


weeks impriſonment as aforeſaid, 


CHAP, 


1 


* 
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Ker. 3 4.17 22 CT 
An ACT directing and impowering the ſeveral Sheriffs s Ce. . 
within this government, to ſummon a ſuffecient number gf 
fFfreebolders to ſerve as jurors in the ſeveral counties there- 
of. 


VE enadted by the honorable G 

e Thomas, 77. 5 and with bis Ma- 

jeſty's royal approbation, Lieutenant Governor and Com- 
mander in Chief of the counties Neu-Caſtle, Kent, and 

Suſſex, on Delaware, and province Fl Pennſylvania, by 

and with the advice and conſent of t entatives of 

the freemen of the ſaid counties, in General Aſſembly met, 

and by the authority of the ſame, That the Sheriffs of the cant: ful 
reſpective counties within this government, ſhall, four Grand 
upon receiving a Writ of venirefacias, to be to them ꝶ N, un 
reſpectively directed, for ſummoning a jury to attend days before the 
a Court of Oyer and Terminer within any of the ſaid 
counties, forthwith proceed to ſummon twenty-four 

of the moſt able, ſufficient and ſubſtantial freeholders 

within their reſpective bailiwick, to ſerve as Grand 

Jurors, and forty-eight of the moſt diſcreet and judi- 

cious freeholders, to ſerve as Petty Jurors, at the 

court aforeſaid ; (a) which ſaid Grand Jurors and 

Petty Jurors ſhall be ſummoned at leaſt ten days be- 

fore the day appointed for holding the ſaid courts 

within the ſaid counties. And if any of the ſaid ju- 

rors ſo ſummoned as aforeſaid, ſhall refuſe or neg- 


le& 
{a ),Sex . An aR for more certainly obtaining returns ef impartial juries, and 
ir r regulation,” chap. 8. e. February 2, 1793, directing Sheriffs, 


&c. to ſummon and return as jurors for the trial of all iſſues in oivil and criminal 
cauſes, a number not leſs than thirty-ſix, nor more than fixty 3 without a ſpecial 
direction of two judges of the courts reſpectively, for a greater number, not en- 
ceeding eighty-four, of ſober and judicious perſons of fair character. and none other; 
ſuch ſummoning to be in writing atleaſt ten days before the return day of the writ 
or proceſs, annexing thereto a panel containing their chriſtian and fir names, addi- 
tions and places of abode, with divers ſpecial proviſions for drawing juries from the 
numbers ſo returned, puniGing defaults, ſupplying deficiencies by an award for a 
Tales decircumftantibus, providing in caſe of views when allowed, for keeping a 
regiſter of dhe ſummoned jurors, furniſhing each one with a certificate of his atten- 
dance gratis, and laſtly, providing for their payment. 4 

See alſo chap. 244. a. ſeR. 27. vaſſed March 24, 19990. That if 7 
any matter ot fact at iſſue depending for trial at the ſame court it is a ſuthcient cauſe 
of challenge, ſuck jurer not compellable to ſerve, nor to receive any reward for ot - 
tendance. 
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CHAP. le& to attend at the ſaid courts, they and every of | 


dhem ſhall be fined by the ſaid court, according to 


15 Geo. U. the directions of an act of General Aſſembly of this 
government, entituled, An at againſt jurors abſenting 
Penalty on their Ihemſelves, being latofully ſummoned to attend the ſeveral 
not endes.  coterts of judicature within this government. (% © 
SECT. 2. And be it further enacted by the authority a- 
Penalty on —foreſaid, That if any Sheriff or Sheriffs from and after 
ry eee the end of this preſent Seſſions of Aſſembly, ſhall or do 
folummoged. return any perſon or perſons to ſerve as aforeſaid, 
| when in huh ſuch — 2h or perſons ſhall not have 
been ſummoned according to the directions aforeſaid, 


ſuch Sheriff or Sheriffs ſhall for every ſuch offence, be 


fined by the ſaid court, in any ſum not exceeding - 


Ten Pounds, and ſhall be committed till ſuch fine 
mall be paid. And if any Sheriff or Sheriffs ſhall re- 

0 fuſe or neglect to ſummon and return perſons to ſerve 
on the juries as before directed, whereby juſtice may 


be delayed, if not altogether eluded; ſuch Sheriff 
or Sheriffs ſhall for every ſuch refuſal or neglect, be 


fined by the ſaid court in any ſum not exceeding One 
Hundred Pounds, and ſhall be committed until fuch 
fine. be paid, and be diſabled from holding or exer- 


ciſing the ſaid office, during the term of three years 


then next enſuing. 


A fianding SECT. 3. And be it further enacted by the authority 


"Grand Jury o aforeſaid, That the reſpective Sheriffs of the ſeveral 

ſummoned . . >. gs g 

Fr the year, and reſpective counties within this government, ſhall, 
at leaſt ten days before May Seſſions, yearly, and eve- 
ry year, without any Writ of venire facias, proceed 
to ſummon and return twenty-four ſubſtantial and 
judicious freeholders, lawful men, and inhabitants 
of his bailiwick, to ſerve as Grand Jurymen at the 


next May Seſſions aforeſaid; which 1aid perſons, or 
a ſufficient number of them, ſo ſummoned and re- 


turned, ſhall be and remain the ſtanding Grand Ju- 

ry for that year: But the Juſtices of the reſpective 

Courts of Quarter Seſſions are hereby required to ad- 
but tobe qua= miniſter or cauſe to be adminiſtered to the ſaid ju- 
. e. rors every ſeſſions the qualifications uſual for the 


Sheriffs of the ſaid reſpective counties are hereby re- 


quired 


{+) See before chap. 48. a. 


faithful diſcharge of their duty and truſt. And the 


-- 
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& quited: to 3 twenty - four able, diſcreet and! ju- 870 8. 

dicious freeholdets, legal men, and inhabitants in <A 

' the bailiwick to ſuch Sheriffs reſpectively 0 A 

| at leaſt ten days before each and every Court — . 
Quarter Seſſions, to ſerve as Petty. Jurymen for the tbc fummon- 
court or ſeſſions to which they are ſummoned, and © «c- 
make return of the perſons ſo ſummoned, at the re- 
ſpective ſeſſions, (b) Sth perſons ſo ſummoned and 
returned by the Sheriffs as aforeſaid to ſerve as Grand 
and Petty Jurors, are hereby required to attend the 
reſpective courts,” upon pain of being fined by the . 
courts for ſuch their default, according to o 
tions of the act of Aſſembly aforeſaid. 

Sxor. 4. Provided always, That no n mall be 
obliged to ſerve as a Grand Juryman for two ve 
ſucceſſively in any of the ſaid counties... 5 

SxcT. 5. Aud be it further, enated\by the authority Sheriffs to ſum= = * 
aforefaid, That the Sheriffs of the reſpective counties mon r 1 
of this government, ſhall, and are hereby required and 1 
authoriſed, from ti mè to time, and at all times here- 
after, when and as often as occaſion may require, to 
ſummon all and every other inqueſts, or jurors, which 
Sheriffs ought to ſummon, or evidences tequiſite and 
neceſſary for the executing juſtice within their re- 

e . counties, who are hereby required to give 

ue attendance accordingly ; {c} and the neglects or 
defaults of the Sheriffs a enid, or any of them, (hall 
be puniſhed by fine as aforeſaid. 

Sect. 6. And be it further enacted 12 the authority Puty. of Core- 
aforeſaid, That the Coroners of the reſpective counties lar > 
aforeſaid, ſhall and are hereby required to conduct, re- 
gulate and behave themſelves in ſummoning juries, or 
other matters where the Sheriff cannot legally do it, by 
reaſon of his affinity to any ſuitors, or-otherwile, in the 
ſame. manner and form as the Sheriffs are by this act 
directed and impowered, under the like penalties to be 
inflicted and laid upon Sheriffs for neglects and de- 
faults contrary to this act. And all perſons are hereby 
required, in . caſes, to pay the ſame obedience and 

attendance 


' (5) Asto Petty ſurymen, ſee preceding note (a) 
„ A Az - neglects or ee in witoeſſes attendance, 805 belore, 3 ia chap 38. 
4. 2 Ge 
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tv. attendance to the precepts and ſummons of ſuch 
wy Coroner or Coroners as before directed, as to the 
1g Ges. 1. precepts and ſummons of the Sheriffs aforeſaid, under 
the like penalties as above mentioned; and general! 
do do and execute all other matters and things, whic 
to their offices by the laws of that part of Great Britain 
called England, appertain, under the penalties in- 
flicted by the laws of England, for fuch their neg- 
le& or default, ſo far as the ſame have received no 
- - alteration by this act. | g 1 
Fizea how e ier. 7: And be it further enacted by the authority 
diſpoſed of, aforeſaid, That all the fines and forfeitures ariſing or 
becoming due by virtue of this act, ſhall be and re- 
main, the one moiety thereof to the Governor for the 
time being, towards the ſupport Le the 
other moiety to be paid to the Treaſurer of the county, 
for the uſe of the poor of the county where the offence 
4 is or ſhall be committed. 5 / 5 
Reveal of a for. SECT. 8. And be it enacte the aut bori 
— aforeſaid, That an 1 0 Aſſembly 2 this 8 
ment, entituled, An act for ſummoning of juries, and 
about trials by twelve men, ſhall be, and the ſame is 
hereby repealed. Ely g 


2 2 * 


. 
15 Ge. it, An ACT againft ſpreading falſe news and defamation. 


R the reſtraining of evil-minded perſons, who 

: by ſeditious words or libels may endeavour to diſ- 

turb the public peace and quiet of this government, 
or defame any of the inhabitants thereof; 

SecTION 1. BE it enacted by the honorable George 

Thomas, eſq. by and with his Majeſty's royal approba- 

rion, Lieutenant Governor and Commander in Chief of the 

counties of New-Gafile, Kent, and Suſſex, on Delaware, 

and province of Pennſylvania, by and with the _ 

a a 


| 4) This ft maiet to gÞ ts the uſe of the ſtate, by chap. 6. b. ect. 5, pale 
, I 7. ; 


ä 
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and conſent of the Repreſemgtives of the freemen of the © EP 


aid counties, in General Aſſe bly met, and by the autho- I, 
- rity of the ſame, That if any 2 ſha!l ſpeak or 5 Ces. II. 
| e diſturbance of the 


write any thing tending to 
peace of this r or ſhall ma iciouſly report 
and ſpread abroad falſe news tending thereto, ſuch 
perſon, being thereof legally convicted in any Court 
of Quarter Seſſions in this government, upon pre- 
ſentment or indictment, ſhall be fined by the ſaid 
court in any ſum not leſs than Five Pounds, nor ex- 
ceeding Twenty Pounds, or ſuffer three months im- 
priſonment at hard labour in the houſe of correction. 


And that all the fines and forfeitures ariſing by this 


act, ſhall be paid tg,the Governor for the time being, 
for the ſupport of government. - 


Sxor. 2. And be it further enafted by the authority 


aforeſaid, That whoſoever ſhall flander or defame any 
perſon whatſoever within this government, the per- 
ſon or perſons ſo ſlandered or defamed may bring his 
or their action at law againſt ſuch ſlanderer or flander- 
ers; and if the line in ſuch action ſhall obtain a 


verdict, although the damages given may be under 


Forty Shillings, the plaintiff in ſuch action or actions 


ſhall recover his or her coſts, in ſuch manner as he 


or ſhe ſhould have done in caſe the jury had found 

damages to the value of above the ſum of Forty 

Shillings. (a) And all former acts of Aſſembly of this 

Air vey? concerning defamation and ſlander, are 
ereby repealed. . 


" * 4 a o 
” 
« » 
3 
ö — —— * 
* 


[CHAP ee 


pealed and ſupplied in chap. 120. b. paſſ- ee 
4, 1785, where this offence is to be proſecuted and 
uniſhed as in the © Act againſt larceny to the va- 
fo of Five Shillings and upwards,” for which ſee 
chap. 120. a, ſects. 1, 2, 3. 25 Geo, II. 
Vor. I. 2 H CHAP. 


1. Ante chap, 86. a. ſect. 2. and noe; there» 


An ACT — the puniſhment of petty | 2 Re- 


15 Geo, II. 
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c H A P. XII. a. 
An ACT aainift iritling mariners.. 


o the end that no ſhip or veſſel may be detain- 
ed from proceeding in the intended voyage by 


the arreſt of any ſailor or mariner ſhipped' or belong- 


ing to any ſuch [hip or veſſel in any port or harbour 


within this government; 2 0 

BE it enalled by the honorable George Thomas, efq. by and 
with his Majeſty's royal eee Lieutenant Governor 
and Commander in Chief of the counties of New-Caftle, Kent, 


and Suſſex, on Delaware, and province of Petinſyluania, by 
and with the advice and conſent of the Repreſentatives of 
the freemen of the ſaid counties, in- General Aſſembly met, 
and by the authority of the ſme, That no tavern- 
keeper or innholder, or other perſon within this go- 
vernment, ſhall «ruſt any ſailor or mariner ſhipped 
or belonging to any ſhip or veſſel in any port or Bar- 
bour within this government, ofs theft 
Shillings, unleſs the Mafter, Commander or Owner 
of ſuch ſhip or veſſel, to which ſuch ſailor or mari- 
ner belongs, give his or their orders or conſent for the 
. truſting ſuch ſailor or mariner. And that no perſon 
_ truſting any ſailor or mariner belonging to, or ſhipped 


um of Ten 


as aforeſaid, for any value above the fum of Ten 
Shillings, without ſuch order or conſent as afbrefaid, 
after tender to him or her made of the ſaid ſum of 


- Ten N and coſts, if any ſhall have ariſen, 


ſhall ſtop or hinder ſuch ſailor or mariner from pro- 
ceeding the intended voyage for which he ſhall then 


be ſhipped, any law, cuſtom or uſage to the contrary 
notwichſtanding. | l 


"CHAP. 
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Au ACT for the appointing a corder or meaſurer of fre- 5 Ge. H. 
wood in each of the towns and villages within n 


228 E it enacted by the honorable George 
SECTION 1, B Thomas, eq. 1 and with his A1 
royal approbattow, Liewenant Governor and Commander in 
Chief of the counties of New-Caftle, Kent, and Suſſex, on 
Delaware, and province of Pennſylvania,” by and with the 
advice and conſent of the Repreſentatives of the freemen f | 
the ſaid counties, in General Aſſembly met, and by the autho-y, ao al 
rity of the | ſame, That all fire-wood fold and bought de fold by the 
in any of the towns and villages within this govern- W 
ment, ſhall be by the cord, each cord to contain in 
length eight feet, in breadth four feet, and in height 
four feet, and ſo in proportion for a greater or leſſer e ef 
quantity: And that all ſuch wood ſhall be of the cov. - 
length of eight feet, or of four feet, to he meafured -- 
from the extremity at one end unto the beginning of 
the cut or carf at the other end, and ſhall be la or 
corded as cloſe as poſſible, and all crooked pieces, if 
occaſion be, ſhall be cut, for the more compact and 
Walen dd HS. 
Sgr. 2. And be it further enacted by the authority a- Juſtices impowe 
 Foreſaid; That the Juſtices of the Court of Quar- n.. 
ter Seſſions, in each of the counties within this go- | 
vernment; ſhall and are hereby required, from time.to 
time, as often as occaſion ſhall be, to appoint ſome 
| ſuitable and proper perſon to be a meaſurer or corder 
of all fire-wood which ſhall be . for ſale into 
any of the towns or villages within the ſeveral counties; 
and the ſaid perſon or perſons ſo appointed, upon i 
miſbehaviour to remove from his or their office, and 
ſome other more ſuitable perſon to appoint in his or 
their room and ſtead. And that there ſhall be paid 
by the buyer of ſuch wood unto the ſaid corder or 
corders, or his or their deputy or deputies reſpective- 
ly, for each cord of wood by him or them corded and 

N ad "gp 97 eee, ere 


. : > 
— LAWS OF THE STATE 


Fenn! meaſured, the ſum of Six-pence, (a) and fo in propor- 
ww ton for any greater or leſſer quantity, one half where- 
15 Seo. I. of ſhall by the perſon ſelling the ſame, be repaid to 

Corder's fee. the buyer, or deducted out of the price thereof; and 

upon non-payment thereof, the ſame may be reco- 
vered by the ſaid corder, 1 and buyer reſpective- 
ly, in like manner as debts under Forty _— : 

1 SECT. 3. And be it further enacted by the authority a- 

— rt foreſaid, That it ſhall and may be lawful for the kad 

wy corder of wood for any of the towns or villages with- 

in this government, - to appoint one or more deputy or 
depuries to be his aſſiſtant or aſſiſtants, when and ſo 
often as he ſhall ſee or have occafion. But before the 

A, ſaid corder or corders of wood, hereafter to be ap- 

pointed by virtue of this act, enter upon the execu- 

5 tion of the truſt hereby repoſed in him or them; ev 
corder and deputy ſhall be qualified upon oath or at- 
firmation before ſome Juſtice of the Peace of the ſame 
county wherein ſuch corder or corders, deputy or de- 
| puties ſhall be appointed; which oath or affirmationany 

— be ſuch juſtice is hereby impowered and required to ad- 
miniſter, That he or they will well and truly, to the belt 

of his or their knowledge and ability, fairy and impar- 

| tially cord aud meaſure all ſuch wood as he or they ſhall cord. 
penalty on other And no perſon or perſons whatſoever, without deputa- 
perſons mel ur- tion from the corder, ſhall cord or meaſure any fire- 
es e 9 wood hereafter to be ſold or brought to ſale into any 
of the towns or villages aforeſaid, upon pain of for- 
feiting the ſum of Ten Shillings for each cord of wood 
by him or them corded or meaſured, and in propor- 
tion for any leſſer quantity, to be recovered, together 
with coſts, by diſtreſs and ſale of the offender's goods 
and chattels, by warrant under the hand and ſeal of 
any Juſtice of the Peace of the ſame county, and paid, 
the one moiety thereof to the corder for the time being, 

the other moiety to the informer, 


- CHAP. 


. | n 
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An ACT for eftabliſhing a market in the town of Dover 
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CHEAT. 


XCIX. 


EY Id 
15 Geo. II. 


in the county of Kent, and in the town of Lewes in the 


county of - Suſſex, within this government. (a) 


| A the want of regular markets in the 

| | towns of Dover in the county of Kent, and 
Lewes in the county of Suffex, within this govern- 
ment, 1s attended with great inconveniencies as well 
to the inhabitants as to perſons offering proviſions to 
fale in the ſaid towns: For remedy whereof, 


- SECTION 2. BE it enacted by the honorable George | 


Thomas, eg. by. and with bis Majeſty's royal oppro- 


bation, Lieutenant Governor and Commander in 


of the counties of New-Caftle, Kent, and Suſſex, on 


Delaware, and province of Pennſylvania, by and with 
the advice and conſent of the Repreſentatives, of - the 
freemen ' of the ſaid counties, in General Aſſembly met, 


aud by the authority of the ſame, That from and after No provifens i 


bought or 


the publication of this a&, no perſon or perſons what- ** · nr 
ſoever, ſhall preſume either to buy or ſell any kind of marker, er- 


proviſions (fiſh, milk and bread excepted) on mar- 


ket-days, within any part of the ſaid town of Dover, 
but in ſuch part of the market - ſquare, as by the Juſ- 
tices of the ſaid county of Kent, or the majority of 
them, ſhall be appointed, until there ſhall be erected 
a market-houſe in the ſaid town, and after the build- 
ing of a market-houſe, ſhall not ſell the ſame in any 
other place than the ſaid market-houlſe ; or in the ſaid 


town of Lewes, in any other place but at the public 


market-houſe of the ſaid town of Lewes, under penalty 
of forfeiting both by the buyer and ſeller, all ſuch 

oviſions 15 ſold or bought, or the value thereof, to 
be together with coſts, by the Clerk of the 
Market of the ſaid towns reſpectively, by diſtreſs and 
ſale of the. offender's goods and chattels reſpectively, 
by warrant under the hand and ſeal of any one 2 


- 


6) Se an amendatory aft hereto, chap. 124. 3. 25 Geo. II. relating to be 


towa of Doxer only. 
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Sen. of the Peace of the reſpective county, and to be ap- 
<> plied to the uſe of the poor of the ſame county. 
15 Geo. u. SECT. 3. And be it further enafted by the authority 
Fooror unſound aforefaid, That if any perſon or perſons ſhall preſume 
aſpoſed of, to bring or carry to the {aid markets, or either of them, 

and ſell ot offer to ſale any meat or fleſh. that ſhall be 
poor, lean or carrion, or any other proviſion or pro- 
viſions not found and wholetame ; every perſon 0 25 
tending ſhall forfeit the ſame, if too poor or lean for 
fale, to the uſe of the priſoners in the common gaol 
of the. reſpective county, or the poor; if unwhole- 
ſome or unſound, to be burnt, or thrown into ſome 
creek or river. 148%" 1 ö bk 5% of i 
Butchering for- Sker. 4. And be it an enacted by the autharity 
1a within the aforeſaid, That no perſon or perſons whatſoever, ſhall 
markets. yo" me to kill or ſlay any cattle, ſheep, calves, or 
gs, within the limits of the {aid ſquaxe or market- 
houſe or houſes, on penalty of forfeiting the ſum af 
Five Shillings for every ſuch offence, to be levied ag? 
aforeſaid, and applied to the uſe of the poor of the 
| ſaid counties reſpectivelx. | - 4h 
| Ponaley on Sxer. 5. And be it further enadted y the auubority 
frauds in nigh . That if any perſon or perſons whatſoever, 
hall, by themſelves or others, either fell gr 17 t 
ſale, any butter, cheeſe, tallow, or any fort gt pro: 
viſions, by any falſe weights, or for more 9 75 van 
the ſame ſhall be found to be by trial of the Clerk of 
the reſpective market for the time being, upon com- 
plaint made, ſuch. perſon or perſons Hall, for every 
ſuch offence, forfeit ſuch burter, chee C5 tallow, Or 
proviſion fo ſold or offered to ſale; and the Clerk of 
the ſaid market is hereby impowered and required to 
ſeize the ſame, to be applied to the ule of the poor 
of the ſaid count. FRE * 
Market days SECT. G. Aud be it furtber enafted by the authority 
appointed. aforeſaid, That at all times, hereafter exery. Wedneſday 
and Saturday in each week, and no other FAY OF ORs 
whatſoever, ſhall be deemed and taken for the zu ö 
lic and. regular market - days of the ſaid towns of Do- 
ver and Lewes. 3 | N 
No fleh tobe SECT. 7. And be it eee enacted by the authority 
fold on Tueſ- "aforeſaid, That no perſon or perſons whatſoever, ſhall 
excopt, &c. preſume to hawk or carry about the ſaid 3 of 
over 
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Dover and Lewes, or to expoſe to ſale on the fquare © HA P. 
in the town of Dover, or in the market-houſe or mar 
ket-houſes of che fuld touns of Dover and Lewes, or l. 
either of them, any fleſh- meat on the Tueſdays or N 
Fridays in each week, except in the months of June, 
July and Auguſt, on pain of forfeiting ſuch Hleſh- 
meat, or the value thereof, to be recovered in lihbe 
manner as other forfeitures are directèd to be reco- 
vered by this act, and paid, the one moiety thereof to 
the ſaid Clerk, for the uſe of ſuch Clerk, the other 
moiety to the Treaſurer of the County, for the uſe 
of the poor of the ſaid cum y fyp + 
Scr. 8. Aud for preventing frauds that may 2 Bakers ſhall 
pen to be committed by public bakers of bread for mak der 
' Hale in the ſaid towns of Dover and Lewes, Be it en- 
ated by the authority* aforeſaid, That from and after 
the publication of this act, every baker or bakers of 
bread for ſale within the ſaid towns of Dover and 
Lewes, ſhall and are hereby directed and required to 
make or impreſs ſome mark, letter or name of ſuch 
baker on every ſuch bread as he or ſhe ſhall bake for 
fale as aforefaid, — of paying for every ſuchk 
neglect, che ſum of 'Five Shillings to the Clerk of pecalty on ne- 
the reſpective market aforeſaĩd for the time being. 
 Sxer. 9. Aud be it further enatted by tbe authority Sons of bread 
" oforeſaid, Thar all ſoft or 'Joaf-bread baked or to be be baked: 
"baked for ſale within the fſaid counties of Kent and . 
Suffex, ſhall be either white, middling, or brown, 
and of no other ſort whatſoever: And that the Juſtices 
of the Court of Quarter-Seffions for the ſaid counties 
reſpectively, ſhall and are hereby impowered and re- 
quired, from time to time, at their Quarterly Seffions 
of the Peace, to ſettle and appoint the ſize and weight Size and weight 
of the ſevetal ſorts of bread which ſhäll be baked for b. bead fall 
fale in the ſaid towns of Dover and Lewes reſpectively: o Et 
And all bakers in the ſaid towns fhall conform them- — _ 
ſelves, and make the bread © by them baked for ſale, 
"agreeable ' thereto, on pain of forfeiting, for every 
ſuch offence, all ſuch bread as upon trial bf the Clerk 
of the Market ſhall be found tobe of leſſer weight, 
to be by the ſaid Clerk ſeized for the uſe of the poor: - 
of the reſpective county, and Five Shillings to the 
ſald Clerk, to be recovered as aforeſaid: And chat no 
baker 
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©xctx. baker ſhall, upon any pretence whatſoever, make any | 


XY different or other ſorts of bread for ſale, but white, 


the ſame, to be applied in manner aforeſaid: ' + 
SECT. 10. And be it further enacted by the autbo- 


Clerks of e pity aforeſaid, That Thomas Nixon, of the town of 


3 . Dover aforeſaid, is hereby appointed and conſtituted 
| Clerk of the Marker for the {aid town of Dover; and 
Joſhua Fiſher, of the town of Lewes aforeſaid, is 


hereby appointed and conſtitured Clerk of the Mar- 


ket for the ſaid town of Lewes; who are hereby ſtrict- 
ly charged and commanded to put this a& and every 
part thereof in execution in their reſpective towns, 
their Power. 'and 1mpowered to receive, demand and recover all 
ſuch penalties, fines and forfeitures, as in this act are 
directed to be forfeited and paid; and to enter into 
all ſuch places and houſes where they ſhall ſuſpect any 
ſuch bread to be which\ſhall not be made agreeable 
to the directions of this at; and to examine the 
weights, and try the ſame, for the purpoſes in this act 

before directed. | | 
Clerks to keep SECT. 11. And the ſaid Clerks reſpectively are here- 
fair accounts. hereby directed and required to keep fair and juſt ac- 
counts of all fines, * — and penalties that each 


of them ſhall receive by virtue of this act, and ſettle 
ſuch accounts once in every year with the Treaſurers 


of the reſpective counties, and pay to them all ſuch 
ſum and 8 of money as ſhall 
for the uſe of the poor. | 
In caſe ofdeath, SECT. 12. Aud be it further enafted by the authority 
&. juſtices may gforeſaid, That upon the death, refuſal, removal, or 
dn. inability of any of the Clerks of the ſaid markets of 
7 Dover and Lewes, appointed by virtue of this act, 
| the Juſtices of the Court of Quarter Seſſions for the 
ſaid counties of Kent and Suſſex reſpectively, 


ſhall, and are hereby impowered and required to 


appoint, from time to time, ſo often as there ſhall 

be occaſion, ſome fit and proper perſon or perſons to 

ſerve in the Office of Clerk of the Market of the 

i aforeſaid towns of Dover and Lewes reſpectively; 
Qualification o Which ſaid Clerks of the ſaid markets hereby appoint- 
Clerks ef the ed, or that ſhall hereafter be appointed by virtue of 


TO this act, before they or any of them ſhall preſume to 
| enter 


middling and brown, under the penalty of forfeiting 


y them be received 


| 
3 
A 
I 
- 
7 


£ 
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enter upon their ſaid office or offices, or execute the 
truſt repoſed in them, 'ſhall firſt take an oath or affir- 
mation before ſome Juſtice of the Peace of their re- 
ſpect ive county, That they ſhall and will well and truly 
 demeanr and behave themſelves in their . Offices of _ 
Clerks 4. their Markets aforeſaid,” a 


rharge the truft repoſed in them by virtue of this att. 
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An ACT to prevent Poned horſe under fize from running 


at large within this government. 


good and ſtrong horſes within this government, is 
of great benefit and profit to the inhabitants thereof: 


„ 


Fase matron as the generation and breed of 


Therefore, for the increaſe of ſuch, | 


Delaware, and province of Penttfyluania, by and with 
the advice and conſent of the Repreſentatives of the free- 
men of the ſaid counties, in General Aſſembly met, and 
f 22 authority of the ſame, That from and after the No doned! 
day of June, in the year of our Lord One Thou- pate: thirteen 
ſand Seven Hundred and Forty-two, between the firſt half, hall be 
day of March and the firſt day of November, yearly, & ns. 


SECTION 1. BE it enafted by the honorable George 


Thomas, eſq. by and with his Majeſty's royal approba- 
tion, {Lieutenant Governor and Commander in Chit of 


the counties of New-Caſtle, Kent, aud Suſſex, on 


and every year, no ſtoned horſe or horſes above the 


nge of two years, and not being of the height of thir- 
teen hands and an half, to be meaſured from the low- 
eſt part of the hoof of the fore-foot to the higheſt 


art of the” wither, and each hand to contain four 


inches, ſhall by the owner or owners thereof be per- 


mitted to range or run at large in any of the wood- 


lands or marſhes within this government. And if any 


ſuch horſe, above the age of two years, and under 


the height of thirteen hands and an half as aforeſaid, 
ſhall within the time above - limited be found at large 
as aforeſaid, it ſhall and may be lawful to and for any 


freeholder within this government, finding ſuch horſe, 


Vol. I. 241 to 


— — 


impartially aiſ- 


| "259 , ” 

CHAP, | 
ROK, 

15 Geo, II. 


15 Geo, II. 
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8 HA P. to take up the ſame, and him to bring to the next 


1s Geo. IT: horſe ſhall be taken up; which ſaid Juſtice ſhall cauſe 


Farther penalty, Pounds, to be recovered by diſtreſs and fale of ſuch 


Juſtice of the Peace of the county wherein the ſaid 


ſuch horſe's age and height to be enquired into, or 
examined and meaſured, and upon finding him 
to be above the age of two years, and under the 
height by this act required, the ſaid juſtice thall and 
is hereby impowered and required to adminiſter 
an oath or affirmation to the perſon or perſons taking 
up ſuch horſe, that he or they did find the faid ſton- 


ed horſe at large within the ſaid county, and that 


neither he or they, or any other perſon or petſons for 
him or them, or by his or their means, privity, or 


procurement, or to his or their knowledge, did drive 


or turn the ſaid horſe out of the incloſure of any per- 
ſon er perſons whatſoever, or did pull or lay down 
the fence or fences, or any part thereof, or open any 
gate or door of any perſon or perſons, with intent that 


upon the ſaid juſtice ſhall cauſe notice to be given to 


the owner of ſuch horſe, if known, requiring him 


immediately to appear before him; and upon appear- 
ance of ſuch owner, or ſome other proper perſon for 
him, the ſaid juſtice ſhall order the ſaid owner to pay 
unto the perſon or perſons taking up the ſaid horſe, 


the ſum of Twenty Shillings, to be recovered, toge- - 


ther with coſts; in like manner as debts under For- 


ty Shillings. And the ſaid juſtice ſhall cauſe the ſaid 


horſe to be delivered to ſuch owner or other proper 
perſon for him, and order him to have the ſaid horſe 


cut or gelded within the ſpace of three days then next 
following. And if the owner of ſuch horſe ſhall neg- 


le& or refuſe to cauſe the ſaid horſe to be gelded as 
aforeſaid, and the ſame horſe ſhall afterwards be found 


ät large, and not gelded, upon complaint and due 
| 8 thereof made before any two Juſtices of the 


eace of the {aid county, the owner of the ſaid horſe 
ſhall forfeit the ſaid horſe, or pay the ſum of Five 


owner's goods and chattels, by warrant under the 


hands and ſeals of the ſaid juſtices, | and paid, the 
one moiety thereof to the Treaſurer of the coun» 
ty, for the uſe of the poor of the ſaid . 


the ſaid horſe might go 6ut of ſuch incloſure : Where- 


— 


ade AM ha . py 


OF DELAWARE 4 


e other moiety to the informer q or the horſe forfeit- © HA F. 
ed ſhall be gelded and fold as in this act after directe 
ed; and after payment of all neceſſary charges, the Se. u 
money arifing by the ſale, ſhall be applied and paid | 
as aforeſaid. I ee enn c 

SECT. 2. Aud if, upon notice given to the owner The owner not | 
of any ſtoned horſe taken up, and found under ſize as JF ben 
aforeſaid, the owner ſhall refuſe or neglect to appear knows e: 
before the ſaid juſtice, or to ſend ſome proper, perſon dd bete bg 
in his behalf or ſtead, or if the owner of any fuch c . 
þorſe ſhall not be known, then the faid juſtice ſhall _-.. 
order the taker-up of any ſuch horſe to lead or take 
him to ſome proper and ſkilful perſon, by the ſaid juſ- 
tice to be named, and the fame horſe ta cauſe to be 
cut or gelded at the riſque of the owner! thereof, and 
the taker- up ſhall take into his care and keeping the 
ſaid horſe, until cured; for which cutting, keeping 
and ſervice, there ſhall be paid to the ſaid taker- up 
by the owner of ſuch horſe, or out of the money arif 
ing by the ſale thereof, the ſum of Ten Shillings, over 
and above the aforeſaid ſum of Twenty Shillings: 

And the ſaid taker-up ſhall put up in three of the moſt Advertiſement 

public places of the hundred wherein the ſaid horſe ur. 

was taken up, advertiſements deſcribing the ſize, co- 225 

lour, age and marks of the- ſaid horſe, and ſetting; 

forth, that if the owner thereof ſhall not before the 

end of fifteen days then next following, come in, and 

prove his property, and pay the charges, the ſaid hoxſo 

will be ſold at public yendue. And in caſe no owner No chim being 

ſhall within the ſaid fifteendaysclaim the ſaid horſe, and dap the wort 

pay charges as aforeſaid, then the ſaid horſe, being fall be fald, 

duly advertiſed as aforeſaid, ſhall, by order of the 

ſaid juſtice, be ſold at public vendue, by ſome Con- 

ſtable of the ſame hundred, and the money ariſin 

by the ſale ſhall be delivered to the ſaid juſtice, who 

out of the ſame ſhall pay to the taker- up his charges 

for taking up, cutting and keeping the ſaid horſe, 

and his own and the Conſtable's fees; and the over- 

plus, if any be, ſhall remain in the hands of the ſaid 

juſtice, for the uſe of the owner of ſuch horſe, if 

within ſix months after ſuch ſale, he ſhall come in, 

and, to the ſatisfaction of ſuch juſtice, prove his or 

her property therein. And in caſe no owner: — / 
ä | | Within 
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CHAP. within the ſpace of ſix months aforeſaid, prove his, 
— ovor her property aforeſaid, the ſaid overplus money 
15 Ces II. ſhall by the ſaid juſtice be paid to the Treaſurer of 
the county, for the uſe of the poor of the ſaid coun- 

ty; and the ſaid owner ſhall for ever after be fore- 
cloſed and debarred from any title or claim thereto. 
Vone but fre- | SECT. 3. And be it enacted, That no perſon other 
holders.may than a freeholder within this government, ſhall be 
ward, &, entitled to any reward for taking up any ſuchi ſtoned 
horſe under ſize as aforeſaid. Ford tl. 
Sales of horſes ' SECT: 4. Aud be it ther enacted by the authority, 
by virwe of this aforeſaid, That all and every ſale and fales of any 
good. horſe and horſes hereafter to be made by virtue of 
this act, ſhall be good and available in law, to all in- 
tents and — 4 whatſoever ; and that the buyer 

and buyers of every ſuch horſe and horſes, ſhall; or 
lawfully. may hold and tetain the ſame: horſe: and 
horſes, and every of them, to his and their own pro- 
per uſe, as his and their own proper goods and chat- 

tels, without any lett, interruption, vexation, ſuit, 
or trouble: of the former owner or owners of them, or 

any of them, or any other perſon or perſons whatſo-. 

| ever. 1 1 128 l ene ns 
Repeal ofa Sxor. 5. And. be it further enatted by the authority. 
„ aferecſeid,' That an act of General Aſſembly of this 
government, entituled, l preventing ſtoned horſes. 

utder tlie height of thirteen»hauds and an half, from run- 
; 1 large, hall be, and the fame is hereby repeal- 
7 Ee 1 7 \ 
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14 Geo. 11, Au ACT to encourage the killing of wolves within this 
B. it enucted by the honorable, George Yomas, eſq. 
and. with his Majeſty's royal approbation, Lien 
tenaut Governor and Commander in Chief f the . coun- 
ies , Neo- Calle, Kent, and Suſſer, an Delaware, 
and province / Peunſylvania, by and ꝛvith the advice and 
confent of » the: Repreſentatiuet of the. freemen of the ſaid. 
Hinte cgunties, 
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counties, in General Aſembiy met, and by. the authority. = f. 
the. ſame, That if any perſon ſhall kill any wolf, and . 
ſhall bring the We [nary to any Juſtice of the I. 
Peace of any of the counties of this government, 

and ypon oath or affirmation declare that ſuch wolf  _ 
was killed within the county. to which ſuch juſtice 

doth or ſhall belong; every ſuch, perſon. ſhall receive, 

for killing a grown wolf, the ſum of Fifteen Shillings, 

and for killing a whelp, or puppy, the ſum of Ten, 
Shillings, to be paid by the Treaſurer of the cpunty. 

out of the public money of the ſaid county, raiſed, 

or. to be raiſed, as county levies are; and the ſaid juſ- 

tice ſhall cauſe the ears of every ſuch wolf or puppy 

to be out, off, and fhall give unto ſuch perſon a re- 

ceipt and certificate to the ſaid Treaſurer, who is 

hereby directed and required to pay the ſaid money 

to the perſon who killed ſuch wolf, or his order, 


An ACT for | the. better ſettling. inteſtates ęſtates. Re- 
pealed 24 Geo. II. fee after in chap. 119. a. ſet. - 

| 14.-—-—Note, this act paſſed in 16 Geo. II; and 8 
for which ſee the appendix, 14S pe . 


C H A p. e n 
A- ACT for raifing comity-rates ard levies, 


X77 HEREAS it is neceffary, yearly, and every year, 
do raiſe ſeveral ſums of money for the defray- 
ing and paying the public charges of the reſpective 
counties of this government i Therefore, for the more 
eaſy and regular laying and raiſing the ſame, 

SECTION 2. BE it enacted "by the honorable George 
Thomas, eſq. with. the King's royal approbation, Lieutenant 
Governor and Commander in Chief, under the honorable ' 
Jobn Penn, Thomas Penn, and Richard Penn, eſquires, - 
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cu. we proprietaries of the counties of New- Caf 


l 
. * and Suſſex, upon Delutvare, and province of Penn-, 


6 Ge. . /Stvanid, and with the advice and confent” of the Repre- 
| ſentatives of the freemen of the ſaid counties, in General 
Freeholderz e Aſſembly met, and by the authority of the ſame, That the 
yeatly. deore ffechoſders and inhabitants of the reſpective counties 
of this government, who are legally qualified to elect 

and be elected Members of Affembly, ſhall yearly, and 

every year, on the firſt day of October, at the place 
appointed for making fuch elections, by a majority" 

of voices of the ele&ors; as aforeſard, for each Rub 

dred, chuſe one fubſtantial freeholder for every hundred” 

in the counties aforeſaid, to be the Aſſeſſor for the 

enſuing year; {a) and when ſuch aſſeſſor or aſſeſſors 

thall be fo choſen, the Sheriff of the reſpective counties 

ſhall take down their names in writing, under the 

hands and ſeals of fix or more of the treeholders of- 

the reſpective counties where they ſhall be ſo choſen, 

and certify the ſame to the juſtices of their General 

Seſſions of the Peace in each of the counties next 

after ſuch election, which return ſhall be entered on 

record 1n the ſeſſion's minutes; and ſuch aſſeſſor or 

aſſeſſors being ſo choſen as aforeſaid, ſhall ſerve in 

Penalty on Aſ- aid office, under the penalty of Twenty Shillings, to 
wh net ferV- be recovered by a warrant under the hand and ſeal 
of any one Juſtice of the Peace'of the county, to be 
paid to the Treaſurer for the uſe of the poor of the 
county, And if any ſuch aſſeſſor or aſſeſſors ſo. cho- 
ſen as aforeſaid, ſhall happen to die, or remove out 
of this government, or be otherwiſe diſabled to ſerve 
in the ſaid office, the N * the reſpective county- 


9 


— 


{a } See an act directing the choice of 9 a Altea, and for the amend- 
ment of this act for raiſing county rates and levies, chap. 187. a. paſſed November 
1,1766. Who are to be ballotted for annually on 15th September, unleſs that ſhall 
happen on Sunday, then on'the day after, in each hundred at ſome convenient place 
therein to be appointed by the Collector of Public Taxes for the hundred, or in caſe 
of his diſability, - refuſal, &c.. by the Overſeers of the Poor thereof; c. who 
with two freeholders are to preſide at ſuch election, firſt giving ten days previous no- 
tice thereof: And after te certify under theig hands and ſeals the names of the per- 
ſons ſo choſen to the Sheriff's f the county, c. who is to return ſuch certificate in- 
ta the office of the Clerk of the Peace within three days after the general election, &c. 

By the ſupplementary act to the act for the better relief of the poor, chap. 
249. b. ſect. 13. pafſed February 4, 1792, Conſtables are to perform and execute ſe- 
veral duties of ee of the Poor directed by ſeveral laws of the ſtate made 859 


n 


vious to January 29, 1791, the time of paſſing the principal act, A that o 
wes done away by a new ſubſtitutian of perſens ſtiled “ Truſtees of the 


% 


OF DEL AW ARF. 


Vourts ſhall ſo. often as it ſhall ſo h pen, nominate © 94 r. 
and appoint another fit perſon ro 2 in the ſaid Lee 
office, until a new election ſhall be made in manner . 1 
aforeſaid. But before any of the ſaid aſſeſſors ſo to 
be choſen or returned as aforeſaid, ſhall take upon 
themſelves the ſervice and duty by them to be per- 
formed and executed, under the directions of this 
act, they ſhall be qualified, by taking an oath or af- 
firmation, to the effect following, viz. 

J A. B. will well and truly lay, or cauſe the rates and Their wann 
32 of of money b by virtue of this aft to be impoſed or raiſed, 0 

lly to be aſſeſſed aud laid, according to the 

bh 9 of my 22 and knowJedge ; and herein I will ſpare no 


perſon for favour or affetion, or grieve any for hatred or 
#ll-will, 


Which qualification may be adminiſtred by any Juſ- Ko new choke 


_ tice of the Peace of the reſpective counties, whete ing wade, 
ſuch aſſeſſor or afſefſors ſhall be choſen as aforeſaid. (% ſal continue, 
And if the inhabitants of any of the ſaid counties 
negle& or refuſe to chuſe or elect ſuch aſſeſſor or aſ- 
ſeflors (after aſſeſſors ſhall be once choſen by virtue 
of this act) then and ſo often, and when it ſhall fo 
happen, the aſſellor or aſſeſſors of the next preceding 
year ſhall continue to officiate in their reſpective ſta- 
tion as aſſeſſor or aſſeſſors, until a new election ſhall 
nog purſuant to the direction of this act. c 
SgcT. 3. And be it further enacted by the authority Juttices, yt 
ect aid, That the Juſtices of the Peace of the re- Lb ts 
ive counties within this government, or any three meet and faule 
of them, at their reſpective courts to be held in the , 9 
month of November yearly, and every year, for! lay- 
ing the levies, together with eight Grand Jury-men, 
or ſuch of them 48 will attend, and the affeſſors, or 
the majority of . {d) ſhall meet at the court 


houſes — 


See © An at for the valuation of real and perſona! property within this flaw,” 


chap, 98. c. paſſed February 9, 1796 for another form of a qualification to be taken by 
r 


Nee eee ling aſſeſſors 


to ſerve as ſuch, r - che ſaid | ing 4 for 
fupplying vasancies. 


{4} See ©* An act to amend the liws of this 33 A le- 
- viesz*' chap. 18. c. paſſed June 7 1793» wherein the conſtitution of this Levy Court 
and Court of Appeal, in feR. 3, of — her bh 
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CB A?. houſes within the faid counties, on the next Tueſday 
RX following their reſpective county courts held in the 
d. . month aforeſaid, and ſhall then and there proceed to 
calculate and ſettle the public debts and charges of 
the reſpective counties, allowing all juſt debts and 
demands which now are or hereafter ſhall be charge- 
able upon the ſaid reſpective counties, and ſhall ſet— 
tle and adjuſt the ſum and ſums of money, which 
ought of neceſſity to be raiſed yearly, to defray the 
charges of building and repairing court-houſes, pri- 
ſons, work-houſes, or for deſtroying wolves, crows 
and black-birds, with ſuch other uſes as may redound 
to the public ſervice and benefit of the ſaid counties 
reſpectively; and ſhall alſo aſcertain and ſer down 
ſuch competent ſum and, ſums of money, as ſhall be 
| yearly applied toward every of the ſaid duties and 
ſervices; together with ſuch ſum or ſums as may be 
needful to make good deficiencies in county-rates aſ- 
ſeſſed and not yet collected, and to enfbrce the col- 
lection thereof as need may require. 3 
- Liftzoftarables,, SECT. 4. And be it further enacted by the authority 
3 741 aid, That the Clerk of the Peace in each county, 
'every Auguſt © and is hereby required, at every W r ſeſſions to 
Se iffue forth precepts directed to the Conſtables of eve- 
ry hundred or diſtrict, requiring them to np: to the 
faid juſtices at the November ſeſſions next after the- 
date of ſuch precepts, fair and true liſts or accounts 
in writing, upon their oaths or affirmation, of the 
names and ſurnames of all and every the taxable per- 
ſons reſiding or dwelling within the limits of thoſe 
hundreds or diſtricts with which they ſhall be charg- 
ed, and the names of all the freemen, inmates, hired 
ſervants, and all other perſons reſiding or ſojournin 
— en ne- in every of their hundreds or diſtricts aforetaid ; 55 
| upon pain of forfeiting any ſum not exceeding five 


Pounds, at the diſcretion of the juſtices. * to 


| thereof veſted in Commiſſioners to be choſen, as to numbers and reſidence as ſpecially 
. preſcribed in ſaid chap. 18. c. at the ſame time and place, and in the ſame manner 
that Senators and Repreſentatives fer the counties are. 


2 .. See the aft beforementiontd, chap. 189. a. ſect. g. for further provifion as te 
the contents of ſuch liſts of taxables and for procuring returns thereof. But ſee ſaid 
. chap. 98. c. from ſects. 4 to 20 inclufive, where other proviſion is made. 


0E DE LAW ARE _ ab 


be lexied by diſtreſs and ſale: of the delinquent's r. 
and chattels, to be paid to the Freaſurer of the  ,— 


county. ko the uſe of the poor of the county; and . 1. 


for watt of ſuch, goods or chattels, then to take the 
body of ſuch offender or offenders in execution, to be 
committed to the county gaol, there to remain until 
debt and colt are fully paid, or be otherwiſe Jegally . 
diſcharged: And every of the ſaid Conſtables hall 
have and receive of the Treaſurer of the reſpective 
counties for the time being, the ſum of Five Shillings 
ach, for their care and trouble in taking and return- 
273 lifts. in manner aforeſaid; 


ECT. 5. And be it further enatted: by. the 5 Afſefſors to afſeſs 


. "Chat after ſettling and allowing all Juſt teas e 
debts. and demands Se pe the reſpective . 
counties, and adjuſting and ſettling che ſum and ſums 
of money of neceſſity to be raiſed as aforeſaid, to be 
allowed by, che Juſtices, Grand Jurymen and Aſſeſ- 
ſors aforefaid, it ſhall and may be lawful for the Aſ- 
ſeſſors of the reſpective counties, and they are hereby 
required to meet together, and by the Conſtables re- 
turns, or any other lawful: way or means, inform 
themſelves what perſons and eſtates in their reſpective - 
counties are” rateable by. virtue of this act; and ſhall 
forthwith equally and impartially aſſeſs themſelxes and 
all others as aforeſaĩd (exempting out of ſuch aſſeſſ- 
ments all unſettled tracts or parcels of land, and 
5 — due regard to ſuch as are poor, and have a 
| e of children, the poorer ſort of ſuch not to be 
> under Eight Pounds) and no fingle man, who. 
at any time of aſſeſſment is under twenty-one years of 
age, or hath not been out of his ſervitude or appren- 
ticeſhip fix months, ſhall be rated by this act; and 
as to thoſe ſingle men who have no viſible eſtates, 
they. ſhall: not be rated under Twelve Pounds, nor 
above Twenty-four Pounds. (/ 

- SECT, 6, Aud be it further. enacted by the authority | 

You. I 2 K a ä er gan, 


2 added nnn aſoreſald chap. 187. a. becks, 10, 
x 2 — faid ap. 98,c. throughout, for an entire new arrangement of duties to 
be performed by the Allefſors, as alſo by the fix Commiſſioners of Tax to be _—_ 
pointed in each county under that act. 

See alſo ſet. 32. thereof, that the Commiſſioners of the Levy Court and Court of 
Appeal may; at their diſcretion, ſtrike any perſon's name off the Levy Liſt. 


* 


and. 


imparti- 


0 1 1289 
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er oforeſaid, That the ſaid reſpective ſums of money, 
wy with the names of the perſons to whom payable, and 
a6 Geo u. the particular uſes to which they are appropriated, 
ſhall be entered on the minutes kept by the Clerk of 
Fair duplicates the Peace of each reſpective county; who is to of- 
to be delivered ficiate as Clerk of the Levy Court, which ſaid Clerk 
co me Treatur- jg to tranſcribe, from ſaid minutes, fair and true du- 
pPilicates of all the proceedings of ſaid court, to be 
delivered to the Treaſurer of each reſpective county 
for the time being; who is hereby required to pro- 
vide good and ſufficient books, at his own coſt and 
charge, where he ſhall make entries of the ſaid du- 
95 plicates accordingly. N 
Copier of aſſet. SECT. 7. And be it further enacted by the 2 
ments to be afbreſaid, That after the making ſuch rates and aſſeſſ- 
— ments as aforeſaid, the Clerk of the Peace in each re- 
ſpective county ſhall ſet UP, or cauſe to be ſet up and 
ubliſhed in the moſt public. places of the reſpective 
undreds of the ſaid counties, in writing under his hand, 
a true copy of ſuch rates and aſſeſſments as aforeſaid, 
gether with notice of the day appointed by this act for 
holding the Court of Appeal; and for every neglect orre- 
Penalty on Ne- fuſal to forfeit and pay the ſum of Twenty Shillings, to 
tie. be paid to the Treaſurer for the time being, for the uſe 
of the poor, to be recovered by warrant under the 
hand and ſeal of any Juſtice of the Peace of ſaid 
county, 2 diſtreſs and ſale of the offender's goods 
1 tbe e 
* ECT; 8, it further enacte authority a- 
ry bear foreſaid, That after the Juſtices, Grand Jurymen and 
complaints, Ac. a feflors, or a majority of them, ſhall have made 
ſuck rates, calculations and aſſeſſments as aforeſaid, 
the ſaid juſtices ſhall appoint that day four weeks 
from the time of their meeting in each of the reſpec» 
tive counties to meet again (g) at the ſame place t 
hear the complaints, and redreſs the grievances of. 
ſuch perſon or perſons as ſhall be unequally or over- 
5 | | rated, 
{x} Serafir in chap. 1376 a. ſet. 4. See ſect. y8, of the ſaid act chap. 28. 6. 


ing the Commiſſioners of the Levy Court and Court of Appeal to meet on the 


firſt. Tueſday in January in each year, for the purgoſe of ing the complaints 
of all who may be uncqually or over-rated. | $ | | 
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rated, and, upon juſt caufe ſhewed, they are hereby © WAP.” 
impowered to add or diminiſh to ſuch perſon's rate 
or aſſeſſment as to them ſhall ſeem juſt and reaſon- 26 Geo. 11. 
able; and they may then and there call before them 
ſuch perſon or perſons as they find are omitted in the 
ſaid aſſeſſment, and rectify ſuch omiſſion or omiſſions; 
and if the perſon or perſons ſo omitted refuſe or neg- Oni, u be 
lect to appear, to give an account of his, her, or 
their eſtate or eſtates, he, ſhe, or they ſo offending; 
ſhall forfeit and pay any ſum under Twenty Shillings, 
at the diſcretion of the court, to be paid to the 
Treaſurer for the uſe of the poor of the county, and 
on default thereof, to be recovered by a warrant under 
the hand and ſeal of any one Juſtice of the Peace of 
the ſaid county, by diſtreſs and ſale of the offender's 
goods or chattels. ( 75 2 

SECT. 9. And be it further enacted by the authority Colle dam to be 
aforeſaid, That on the day the Juſtices, Grand Jury- Un 
men and Aſſeſſors do meet to hold their Court of Ap- of this court. 
peal, as before is directed, in each of the reſpective 8 
counties aforeſaid, or ſo many of them as will be 
preſent, they ſhall and are hereby required to nomi- 
nate and appoint one ſubſtantial freeholder at leaſt 
in every hundred, to be Collector of the public tax 
or aſſeſſment from time to time, and immediately af- 
ter ſuch ſecond meeting or days of appeal as aforeſaid, 
ſhall cauſe duplicates of the ſaid aſſeſſments of each 
hundred to be tranſcribed from the Records of the 
Court by the Clerk, and by him delivered to the Col- 
lector of each reſpective hundred, with a warrant 
from the juſtices aforeſaid, or any two of them, im- 
powering ſuch Collector, in his proper diſtrict, to 
demand and receive of the perſons aſſeſſed, the re- 
ſpective ſums of money wherewith they ſhall ſtand 
charged in his lift or duplicate as aforeſaid. And if 
any perſon or perſons ſo rated or aſſeſſed by virtue of 
this act, ſhall refuſe or negle& to pay the ſum or 
ſums ſo aſſeſſed, or any part thereof, by the ſpace 
of ten days after demand made, ſuch perſon or 

i perſons 


b} See in ſectien 20, of the fame x8, chap. g8. e. hon perſons omitted by the 
may be rated by the Commiſſioners of > 


C AAT. 
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perfons being a freeholder, it ſhall and may be laws: | 


ful for the ſaid Collectors reſpectively, to levy by diſ- 


: 16 Geo. I. 


treſs and ſale of the goods and chattels of the perſon 
or perſons ſo neglecting or refuſing to pay ds aforeſaid, 

the ſaid ſeveral ſums of money that the ſaid perſon or 
perſons ſtand chargeable with, and to make ſale there- 
of, rendering the overplus (if any be) to the owner or 
"owners thereof, after all reaſonable charges be de- 
ducted; but if no diſtreſs can be found by the re- 
ſpective Collectors, and the party aſſeſſed refuſe or neg - 

le& to ſhew goods or chattels of his own forthwith 
to be levied upon to ſatisfy ſuch aſſeſſment, with rea - 
ſonable charges, then ſuch Collector ſhall take the body 
of every ſuch perſon or perſons ſo neglecting or re- 
fuſing to pay as aforeſaid, and bring him to the coun- 
ty gaol, and deliver him to the Sheriff, or keeper of 
the ſaid gaol, who is hereby required to receive and 
detain him in ſafe cuſtody, until payment, with coſts, 


be made. | 


Colleors to 


Srer. 10, And be is further enacted by the authority 


aer accounts: gfurgſaid, That the ſaid Collector ſhall once in ten 


Fenalty on de- 


months at leaſt, from ſuch day or court of appeal as 
aforeſaid, render a juſt and true account of, and pay 
unto the reſpective County Treaſurer for the time be- 
ing, all ſuch ſums of money as they or any of them 
ſhall have then received, and ſhall pay all and every 
the ſums of money aforeſaid in their reſpective du- 
plicate, within the r of eleven months after ſuch 
day of appeal as aforeſaid; and the Treaſurer's re- 
ceipt to the Collectors ſhall be a ſufficient diſcharge 
from ſuch collection or aſſeſſment. And if any of 
the ſaid Collectors refuſe or neglect to pay the ſum or 
ſums of money, or any part thereof, that they ſhall 
be accountable for as aforeſaid,” according to the di - 
rections of this act (retaining ſuch ſum or ſums as are 
herein after allowed for collecting ö and paying the 


ſame) then ſuch delinquent Collector ſhall be fined by 
the reſpective county court, in any ſum not exceed- 
ing Five Pounds; and the ſaid county court ſhall 
appoint another Collector or Collectors as the caſe 
Py 


"0 
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may require, to abt in his or their dead until he nexe © er. 

Court of Appeal. fi) — > 

Scr. 11. And be it further ondfled by: - the 9 10 . 
aforeſaid,” That the fees of the reſpective Collectors AY 
within this government, ſhall be as followeth, viz. le 
For collecting and paying to the Treaſurer any ſum 

or ſums of money by him or them ſo collected and 
— as aforeſaid, at the rate of ten per cent. and ſo 
in proportion for any greater or leſſer ſum or ſums of 
money; and for t ay ſelling the goods or chats 
tels by virtue of their warrant in — ap or mak 
ing diſtreſs as aforeſaid, ſhall be Three Shillings and 
Six-pence, and no more; and for taking the body of 
any perſon, and delivering him to the Sheriff or Gaol- 
er as aforeſaid, ſhall be Four Shillings, and no more, 
ding cuſtom or _— to the contrary notwith- 

i pi rig 

— 12. And be is nber eundlad by the authorily\ passe T. 
aforeſaid, That the reſpective County Treaſurers (E) nd 1 

r the time being, or any others to be choſen by vir- 
tue of this act, before they enter upon their reſpee- 
tive offices, according to the directions of this act, 
ſhall give bond to the Juſtices of the Court of Quarter 
Seffions, in the name of the Governor for the time 
being, with one or more ſufficient ſureties, in the 
ſum of Five Hundred Pounds, conditioned for the 
true execution of their reſpective offices, and due 
obſervation of this act; 7 which bond ſhall be im- 
mediately recorded by the Clerk of the Peace, in 
the minutes of the aforeſaid court: And in caſe of Vacancies how 
death, or removal of any of the ſaid Treafurers, then © ** furüed. 
the Juſtices of the Peace of the proper counties 


os the time _ or the mayor part o them, ſhall 
AA appoint 


{1) That Conectors of che tate Tix Miected by agnval 38 to be raiſed for the 


ſupport of governmentare now by ſpecial proviſion therein to be appointed and 
Accountable to the State Treat n 


(4) A good and Cbſtantial freeholder to be appointed 8 at the = of 
Appeals in each” county, arid to continue in office three years, giving ſecurity, &c. 
for which ſee chap. 137. a. 25 Geo. II. 


77 See faid chap. 98. e. ſect. 27. That wen Tteaſurer'ſs ts give 8 
er more ſufficient fureties in the name of the State of Delaware, to be 1 prytr 
Six 


by the Commiſſioners of the Court and Court of Appeals 
Thouſand W e c. Levy 23 8 
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made or to be made as aforeſaid, as alſo of all diſ- 
burſements and payments made by order of the Juſtices 


Treaſurer's al. and Grand Jurymen, or other lawful authority. And 


Jowances, de. the Treaſurers ſhall be allowed for their trouble, in 
receiving and paying all fuch ſums of money as ſhall 


come into their hands reſpectively, by virtue of this 
act (or any other lawful authority) the ſum of Four 
Pounds for every Hundred Pounds, and ſo in pro- 
portion for any greater or leſſer ſums of money, to be 
allowed him at ſettling his accounts, as is hereafter 
directed. And where any County Treaſurers ſhall be 
removed from their office of Treaſurer, they ſhall de- 


muirver up to his or their ſucceſſor or ſucceſſors all the 


books belonging to or concerning fuch reſpective coun- 
ty or counties where he or they acted, whole, intire 


and undefaced; and upon the death of any County 
Treaſurer, his executors or adminiſtrators ſhall deli- 
ver up in like manner, all the books and papers re- 
lating to the public accounts of the ſaid office, to the 
ſucceeding Treaſurer or Treaſurers. | 
Perſons tobe SECT. 13. And be it further enacted by the authori, 
8 aforeſaid, That the Jus, Grand Jurymen and Aſ- 
accounts, &, ſeſſors, at their reſpective courts, to be held in the 
month of November, yearly, and every year, ſhall 
nominate and appoint out of their own number, three 
fit perſons to ſettle accounts with the Treaſurer, who 
is hereby required to lay before them the true and juſt 
ſtate of all the accounts relating to the public, in his 
hands; which three perſons ſhall proceed, or any two 
of them, to adjuſt and ſettle the ſaid accounts, and 
make their report to their next Court of Appeal after 
their appointment as aforeſaid ; which ſettlement, when 
ſo made, ſhall be figned or ſubſcribed by the parties 
as aforeſaid, and then received and filed among the 
papers of the ſaid court. 7 | 
Alowanee to SECT. 14. And be it further enacted by the authority 
| an [5 wa aforeſaid, That the Juſtices, Grand Jurymen and Aſſeſ- 
— ors of the ſeveral counties within this government, 


appoint others to ſupply the places of ſuch as ſhall ſo 
8 die or be removed ach time to time; which ſaid 
Ges. U. Treaſurer: ſhall give ſecurity in manner aforeſaid, and 
2:4” ſhall keep a diſtinct book in each county, containing 
a particular account of all the rates and aſſeſſments 


a wtwoic err r Mit... eng e Lott  £ 
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mall be alldwed and paid for their trouble, attendance © Hr. 


and expenſes in executing and performing what is 
required of them in this act, the ſeveral ſums of mo- 1s Ge. n. 
ney following, viz, To the Juſtices, Grand Jurymen 
and Aﬀeſſors of the county of New-Caſtle, the fur 
of Eighteen Pounds, and no more. And to the Juſ- 
tices, Grand Jurymen and Aſſeſſors of the county of 
Kent, the ſum of Fourteen Pounds, and no more. 
And to the. Juſtices, Grand Jurymen'and Aſſeſſors of 
the county of Suſſex, the ſum of Twelve Pounds, 
and no more. (n And to the reſpective Clerks of 
the Peace of the ſaid counties, for their pains in of- 
ficiating as Clerks. of the Levy Court, and for writing 
duplicates, warrants and precepts as aforeſaid, re- 
lating to the premiſes, ſuch fees as the aforeſaid Juſ- 
tices, Grand Jurymen and Aſſeſſors ſhall from time 
to time think proper to allow. b b Way I2Y 
SECT. 15. And be it further enacted by the authority ColleQors w 
aforeſaid, That the. ſeveral Collectors of the aforeſaid tine bond, 40. 
e e "ſhall each of them, before he 
enter upon his office, give bond to the Juſtices of the 
Court of Quarter Seſſions, with ſuch ſecurity as ſhall 
be required, in the name of the Treaſurer of each re- 
ſpective county, for the faithful performance of the 
truſt by this act in him repoſed. 8 
Sker. 16. And be it further enacted by the authority ,, 


5 | 
aforeſaid, That all the laws or acts of Aſſembly here- mn kg | 


tofore made in this government for the raiſing county. 
rates and levies, and every matter, clauſe and thing, 
therein contained, / ſhall be, and are hereby declared 
to be repealed, and made null and void; any thing in 
the ſaid acts, or any of them, contained to the con- 
trary notwithſtanding. N 


CHAP. 


mJ See the act of June 1g; 1793, «ha e. ſect. 7. a daily all. re- 
MO far og i Us Love: Chet nd Grant Agent; and: ARC. 
fors attending there. ö | 

See alſo ſection 23, of chap. 98. c. av to the compenſation to be made tb the 
Commiſſioners of Tarn and Aſſeſſors for their t and expenſe in' diſcharging 
. the duties of their roſpective offices, 


* 


\ 
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36 Geo, f. 4. ACT for. rexwating 9nd efabliſbing fees. Repealed 
and ſupplied b ö an n _ March 24s NIB 


1s GP: 204+ . 


ora PF . — | | — | — bn, 

e. * A P. cv. i 
x7 G. I. oh ACT for the more eaſy Gd ſpeedy recovery af fuel 
ts.” Temporary and expired, but occaſionally 


teſvived at different periods with ſome alterations, 
and finally re enacted Feb. 45 1792 ach ſee in 


on . e 
* n Dd. Ne bY 
2710 
| . H, A P. 0. 
17 Geo. II. Ar, ACT for etrinting, excha 75 9 5 ne-amnitt 29 65 all 
the 727 975 Lal, and for —— ing Six Thouſa 
Que Hundred Pounds, & e. lobe emitted. on loan, 
* — 


\ C EH A 4 CI. a. 

17 Geo, I. 4s ACT fot. the better rabef of the poor of the county - 
of New-Cafile. This and all other acts made for 
dhe relief of the poor, repealed in ſect. 31. of chap. 
225-4. paſſed March 29, 775 


1 * 
* - * 27 4 a © 1 
. 
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this government, by leave 2 to convey lands con- 
tracteu for with their decedents, *® 
HEREAS it frequently happens that perſons 
within” this government 2 lands, and by 
bond or other writings obligatory under their hands 
and ſeals, in their life-time duly executed, oblige 
themſelves and their heirs to convey the ſame, and die 
before they have conveyed the lands fo contracted for, 
ſometimes inteſtate, and ſometimes without making 
ſufficient proviſion by their laſt. wills or teſtaments, 
for diſcharging ſuch obligation or contract, by which 
means the purchaſer or purchaſers, may be without 
the full uſe. or benefit of his, her, or their purchaſe 
or purchaſes, for many years, when the heir or heirs 
are1n his or their minority ; whence many. inconve- 
niencies already have, and heteafter may ariſe, both 
to the purchaſers, and to the eſtates of the deceaſed, 
for want of ſome proper proviſion for fulfilling their 
mutual contracts. For remedying whereof for 0 


1 


ture, and for preventing the coſts and damages which 
may accrue to the eſtate of the deceaſed, for want o 


ſuch contracts being complied with, 

_ SxcT1oN 2. BE it enafted by the honorable George 
Thomas,  eſg. with his- Majeſty's royal e Lieu- 
tenant - Governor and Commander in Chief of the counties 
of New-Gaftle, Kent, and Suſſex, upon Delaware, and 
province of Pennſylvania, under the honorable John Penn, 
Thomas Penn, 9 Richard Penn, eſquires, true and ab- 


ſolute proprietaries of the counties aud province aforeſaid, Iy 


and with the advice and conſent of the Repreſentatives 
of the freemen of the ſaid counties, in General Aſem- 


ly met, and by the authority of the ſame, That from 82nd to — 
and after the publication of this act, any perſon or — 


perſons whatſoever, having any bond or other writing, 
under hand and ſeal duly witneſſed, whereby any de- 


ceaſed perſon or perſons hath or have obliged him, 


her, or themſelves, or their heirs, to convey any 
land or lands, which has not been complied with in 
Vor. I. "iy the 


- 


. 6 


CHAP. 


CV1I1. 
Au ACT t0-impozver executors and adminiftrators within 17 Geo. 11, 


Preamble," 


/ 


mult be 


d, cc. 
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CHAP. the life-time of the deceaſed, ſuch perſon or perſons 


having any ſuch bond or writing in poſſeflion, whether 
17 Geo. II. in his, her, or their own right, or as Attorney, Agent, 
| Truſtee or Guardian to any other perſon or perſons 
whatſoever, ſhall, before he, ſhe, or they, bring any 
ſuit againſt any executor or executrix, adminiſtrator 
or adminiſtratrix, procure the ſaid bond or writing to 
be proved in open Court of Common Pleas, in the 
county where the ſaid lands lie, in the ſame manner 
as deeds executed by deceaſed perſons, and not ac- 
_ _knowledyed in their life-time, are directed to be 
Probate to be proved a). which probate the Clerk of the ſaid Court 
certified, & ſhall certify under his hand and ſeal of the ſaid coun- 
ty, and when ſo certified and recorded in the Rolls, 
* Office, ſhall be ſhewn to the executor or executrix; 
| adminiſtrator or adminiſtratrix concerned, who ſhall 
1 then be at liberty to prefer a petition to the faid 
| court, praying leave to execute a deed for ſuch lands, 
in diſcharge of ſuch recorded bond, or other ſealed 
Order to iſſue writing as aforeſaid 3 whereupon the ſaid court ſhall; 
or convejances and are hereby authoriſed and required, as often as 
any ſuch petition ſhall be to them preferred; to give 
an order for the ſaid executor or executrix, adminiſ- 


| 


"_ — _— 


trator or adminiſtratrix, to execute and 5 
in open court a deed or conveyance of and for the 


| ſaid land or lands, according to the tenor and true 
| 1ntent and meaning of the 77 writing or writ- 
Fe. ings fo proved and recorded as aforeſaid: 8 

Venfderstion Szœr. 3. Provided always, That the conſideration 
| meer defekt money, ff any ſhall appcar to Be due for the faid 
| ; lands, ſhall be firſt paid. = ah ANN 

| Such fconveyan= SEO T. 4. And be it further enacted by the aurbority 
ces to be valid, gf ,EjI That all deeds and conveyances executed 
| 

| 

| 


by virtue of, and in purſuance of this act, ſhall be as 

good and available in law and equity; and as binding: 
on the eſtate of the deceaſed, as the ſame might or 

could have been if executed by the deceaſed in his, 

her, or their life-time; _ Ve | ; 

' - SECT. 5. And be it further enafted by the authority 

aforeſaid, That if any perſon or perſons ſhall bring 

| $6 | | any 


% 


{a} See before chap. 33. a. ſeft. 2, x5 George IT. 


any ſuit in any court of this government, for non- AA r. 
performance of any ſuch writings as aforeſaid, without 3 3 
firſt proving, recording, and r ee the defen- 1 0e 11. 
dant thereof, according to the direction of this a@,.. © 
2 N or E all not recover any coſts in ggg, 1s th 
uch ſuit, any law, cuſtom or e. to the cont I of this 
ee 9 va or 9 
Sgr. 6. Aud that any executor or executrix, ad- Eecutor, &c. 
miniftrator or adminiſtratrix, who fhall ſuffer him, ſufferiag fuic, 
her, or themſelves, to be ſued in any ſuch caſe or 16, 2 3 
caſes, after due proceedings and notice given him, N 
her, or them, according to the direction of this act, 
ſhall pay the coſts of ſuch ſuit, without burthening 
the reſpective eſtate therewith, except he, ſhe, or 
they, ſhall ſhew good reaſon for the ſame to be al- 


lowed of by the Orphans Court within the reſpeftive = 
counties of this government.” OO 


CHAP m... 
An ACT for the enabling religious ſocieties of Proteſtants 15 Cen i, 
within this government, to purchaſe lands for burying- 
grounds, churches, houſes for-worſhip, ſchools, Sc. (a, 


WW Fain ſundry religious ſocieties of people Preamble 


within this government, profeſſing the Pro- 
teſtant religion, haye, at their own reſpective coſts 
and charges, purchaſed ſmall pieces of land within 
this government, and thereon have erected churches, 
and other houſes of religious worſhip, ſchool-houſes, 
and incloſed' part of the ſame lands for burying- 
grounds; And whereas the ſaid lands were purchaſed 
and paid for by the ſaid reſpe&ive ſocieties 1n the 
name or names of perſons, at that time being of, or 
* . themſelves to be of the ſame religious per- 


uaſion with the ſocieties who made uſe of the _— 
"Ty, F 


{a) See an act paſſed February 3, 1787. chap. 144; b. making further proviſion - 
in favour of the religious of all denominations in this tate, as to appointment of 
Truſtees and incorporation de take care of che temporalities of their reſpective 


\ 
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[NY CHAP. of the ſaid perſons as Truſtees for and in behalf of the. 


add ſocieties; And whereas ſome of the ſaid Truſtees, 
Cee. ll. or their heirs, having afterwards changed their opi- 
| nions, and joined themſelves to other religious ſocie - 
a ties, of a different perſuaſion from the people by whom 
the ſaid, perſons were at firſt intruſted, and, upon 
pretext of their having the fee-ſfimple of the lands ſo 
purchaſed in their names veſted in them, haye, con- 
trary to the true intent and meaning of the firſt grant, 
or gift, attempted (by granting away the ſaid lands, 
houſes of religious worſhip, and burying-grounds) to 
deprive the ſociety of people in poſſeſſion of the ſame, 
of the right and uſe 4 the ſaid houſes of worſhip and 
burying- grounds, to the great diſquiet and uneaſineſs 
of many of the good people of this government; and 
others, being intruſted in the like manner, may here- 
aſter do the ſame. For remedy whereof, and for the 
better ſecuring the ſeveral religious ſocieties in the 
quiet and peaceable poſſeſſion of their churches, 
houſes of worſhip, ſchool-houſes, alms-houſes, and 
burying- grounds within this government, 
Grants to Truf-. SECTION 2. BE it enacted by the honorable George 
Klees, a. Thomas, efq. by and with his Majeſty's royal approbation, 
declared tobe Lieutenant Governor and Commander in way, of the counties 
doch bon.of of New-Caſtle, Kent, and Suſſex, xpon elaware, and 
ge. province f Pennſylvania, under the honorable John Penn, 
Thomas Penn, and Richard Penn, eſquires,, true and ab, 
ſolute proprietaries of the counties and province aforeſaid, 
by and with the advice and conſent of the Repreſentatives 
of the freemen of the ſaid counties, in General Aſſembly 
met, and by the authority of the ſame, That all gifts, 
grants, or bargains and fales, made of lands or tene- 
ments within this government, to any perſon or per- 
ſons in truſt for ſocieties of  proteſtant churches, 
houſes of religious worſhip, ſchools, alms-houſes, 
and for burying-grounds, or for any of them, . ſhall 
be, and are hereby ratified and confirmed to the per- 
ſon or perſons to whom the ſame were ſold, given, 
or granted, their heirs and affigns in truſt, and not 
otherwiſe, but for the uſe of the ſame religious ſoci- 
eties for whom they were at firſt ſo ſold; given, grant- 
ed, or purchaſed, according to the true intent and 
meaning of ſuch gifts, grants, or bargains and ſales; 
| and 


71 
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and that every ſale, gift, grant, or deviſe of any ſuch i 
Truſtee or Truſtees, or any perſon or 22 in 
whoſe name or names the ſaid lands for erecting 85. U. 
churches, houſes of religious worſhip, ſchools, alms- 
houſes, or burying- grounds, within this government, 
were purchaſed, taken, or accepted, or the heirs or 
aſſigns of ſuch Truſtees ſhall be, and are hereby de- 
clared to be for the ſole uſe, benefit and behoof of the 
ſaid reſpective ſocieties, who have been in the peace- 
able poſſeſſion of the ſame, for the ſpace of ſeven 
years next before the firſt day of April, in the year of 
our Lord One Thouſand Seven Hundred and Forty- 
four, or for whoſe uſe the ſame were at firſt given, grant- 
ed, or deviſed, and no other. | | 

SECT. 3. And be it further enafted by the authority Religious focies 
aforeſaid, That it ſhall and may be lawful to and fer nu de. 
any religious ſocieties of Proteſtants within this go- 
vernment, to purchaſe, take, and receive by gift, 
grant, or otherwiſe, for burying-grounds, erect1 
churches, houſes of religious worthip, ſchools, an 
alms-houſes, for any eſtate whatſoever, and to hold 
the ſame, for the uſes aforeſaid,” of the lord of the 
fee by the accuſtomed rents. 5 | | 

SECT. 4. Provided always, and be it further enacted but only for | 
by the authority aforeſaid, That nothing in this act con- the vs in this. | 
tained ſhall be deemed, taken, or conftrued, to ena- : 
ble any of the ſaid religious ſocieties of people, or any 
perſon or perſons whatſoever, in truſt for them, or 
to their uſe, to purehaſe, take, or receive, any lands 
or tenements by gift, grant, or otherwiſe, for or to- 
wards the maintenance or ſupport of the ſaid churches, 
houſes of worſhip, ſchools, or alms-houſes,. or the 
people belonging to the ſame, or for any other uſe or 
purpoſe, ſave for the uſes in this act before men- 
tioned. (b) / 3 

SECT.. 5. Provided alſo, That this act, nor any thing 
therein contained, ſhall be deemed or conſtrued to 
impeach the juſt right or title which any perſon or 
perſons may have to any of the lands or tenements 
22 before mentioned, ſo that they * ſuch 

; elr 


I See ſet, 5. of chap. 144- by 
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CHAP. their right or claim within the ſpace of three FERN 


— next aſter the publication: of this ac. * 
17 Geo. II. 


c 
| e bh A P. Cx. d 
20 Geo, II. An ACT for * the Truſtees of the ea, Lu Soak 


. Offices within this ernment, to. lend Two Hundre 
and Ow Pounds for the: uſes in this nat 


* 


HAP. cx. 


C 


2 055. u. . ACT 3 aud re-emitting 
and Fn , aa l 
8 — 


c H A G7 PO 
246, Aw ACT for repairi and amending the bj Ighways, roads, 
285 cauſeway fo „ and fr vn within x the bi hundred of Ne- 
Caftle. 83 and ſupplied by a general act for 
Ne-Caſtle county, paſſed November 2, 1762, 
for which 95 chap.. 1 80. a. 


— — . — — 
E H A P. CxXII. a. 


20 Geo. II. Au ACT concerning rangers ad Gros, Repealed and 
ſupplied by an 405 paſſed March 24, 1770, chap. 
203. a. which being temporary was ſuffered to ex- 
pire, but after, February 23 "my"; re-enacted as in 
chap. 130. b. 


CHAP. 


Or DELAWARE. 21 


«+ * ÞF/2 yg =, 7 2 — 0 *% - pv ATE”. 1 : 
: . ? x p 4 
55 TAY” C H A P. ; CXIII. a. | | MAP. 


3 4 2 ; | o 
#1 ACT 70 prevent running at large without rings © Cre. l. 
N and yokes, in certa ee 


tis goverumuent.ſa / 


[7 HEREAS che ſeveral acts of Aſſembly of this rranble. 
* government, for the preventing of ſwine run- 
ning at large in certain parts of New-Caftle county, 
within this government, are not found to anſwer all 
the good ends deſigned thereby: For remedy whereof, 
. Sxcer. 2. BE it enacted, by the honoruble George Tho- No ſwine to ron 
mas, fg. by und with his Majeſty's royal -approbation, * large in New- 
"Lieutenant Governor aud Commander in Chief of the coun- except, de-. 
Ties of 'New-Caftle, Kent, and Suſſex, on Delaware, and 
province of Pennſylvania, by and with the advice and 
conſent of the | Repreſentatives of the freemen of the ſaid 
Counties, in General Aſſembly met, and by ' the authority 
'of- the ſame, That from and after the firſt day of 
April, which ſhall be m the year of our Lord One 
Thouſand Seven Hundred and Forty-feven, no ſWw ne 
ſhall be allowed to run at large (unlefs fuftciently 
ringed, to prevent them from rooting, and yoked, to 
prevent them from creeping or breaking through 
fences) on any of the improved lands, meadows, or 
marſhes, of the inhabitants in the county aforeſaid 
(Pencader and Appoquinimink hundreds only ex- 
cepted) And if at any time after the ſaid firſt day of 
April, in che year of our Lord One Thouſand Seven 
Hundred and Forty-ſeven, any ſwine ſhall be found 
at large, and treſpaſſing upon the improved lands, 
meadows, or marſhes, of any inhabitant within the 
_ above-mentioned limits, not, as aforeſaid, ſufficiently 
ringed and yoked (except upon the lands, meadows, 
dr marſhes of the owner or owners of the faid fwine ) 
it ſhall and may be lawful for any perſon, being a 
freeholder, or r tenement or farm, with- 
in the ſaid limits, of the yearly value of Forty Shil 
| | | | Rt 


parts of Net- Caſfie county, within = 


. 


{a | inimink hundred, in chap. 192. 
Flory: June 16, 1769; and after to Penc 
297775. 1 


hundred, in chap. 226- a. paſſed 
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CHAP. lings, to take up or kill any ſuch ſwine found up 
38 * their as hl lands or farms, and ſhall 8 
20 Geo. II. diately give notice to the owner or owners thereof, 

wo ſhall be obliged to make good all damages done 
repute 57, by ſuch treſpaſſing ſwine, according to the valuation 
do be made of two creditable men of the vicinage, to be appoint- 

"2 ed and qualified by the next Juſtice of the Peace of 

the ſame county for that purpoſe; but in caſe the 
owner or owners of ſuch {ſwine ſhould neglect or re- 
fuſe to pay the damages valued. as: aforeſaid, then it 
ſhall and may be lawful for any Juſtice. of the Peace 
of the county aforeſaid, who 1s hereby required, upon 
complaint made to him by the perſon or perſons ſo 
treſpaſſed upon in any manner aforeſaid, to grant a 
warrant under his hand-and ſeal, in order to recover 
the valuation of ſuch damages as aforeſaid, to be le- 
ee e. vied by diſtreſs and ſale of the offender's goods and 
chattels, together with: eoſts accrued: thereon ; or if 
the owner or owners of the ſaid treſpaſſing ſwine be 
not known, ſhall inform the next Juſtice of the Peace 
of the ſame county, whereupon the ſaid juſtice ſhall 
cauſe the ſame immediately to be appraiſed by two 
creditable men as aforeſaid, upon their oaths or affir- 
mations, and ſold to the higheſt bidder, and, after 
deduction of charges and damages, the reſtdue of the 
money ariſing, by ſuch ſale, ſhall” be paid to the ſaid 

. juſtice, for the uſe of as owner or owners, if with- 
in fix months next after ſuch ſale he or ſhe ſhall claim 
the ſame, and (to the ſatisfaction of ſuch juſtice) 
prove his or her right thereto; and the ſaid juſtice - 

Adventifemeas hall cauſe an advertiſement to be ſet up in ſome pub- 

db tobe made. lic place of the neighbourhood, ſetting forth the num- 

; ber and marks of all ſuch ſwine, and the time of their 

being ſo taken up or killed as aforeſaid. But in caſe 
no ſuch owner ſhall within the ſaid fix months appear, 
and make out ſuch his or her right as aforeſaid, then 
the ſaid reſidue ſhall by the ſard: juſtice be paid for 
the uſe of the poor, to the Overſeer or Overſeers. in 
the hundred where the treſpaſs is committed, and the 
ſaid owner ſhall for ever after be forecloſed and de-- 
barred from any title or claim thereto. | 

Sine notto be Sor. 3. And be it further enacted by the authority 

ths lis, &, aforeſaid, That no perſon or perſons inhabiting 2 


or DELAWARE . 
the Umits aforeſaid (except as before excepted) ſhall ®H AF. 


be allowed or permitted to drive or carry any {wine 
out of the limits aforeſaid; which were raiſed or bred * G. Ul. 
therein; with intent that the ſaid ſwine may run at 
large without rings and yokes in any vther parts of 
the ſaid county of New-Gaſtle, under the penalty in 
this act before. provided againſt ſwine running at large 
within the ſaid limits, to be diſpoſed df in manner 
aforeſaid, unleſs the perſon or perſons ſo driving or 
carrying any ſuch ſwine, ſhall at the time of his or 
_ doing thereof, be owner or owners, or poſſeſſor 

or poſſeſſors of land near the place whereunto ſuch 
ſwine ſhall be ſo driven or carried, and whereupon he 
or they ſhall have a tenant or tenants, ſervant or ſer- - 
vants, flave or ſlaves, reſiding or inhabiting, 

SxcT. 4. And be it further enafted by the authority a- vormer as 
fare aid, That all other acts of General Aſſembly of rel. 
vernment, heretofore made, relating to {wine 

— at large without rings and yokes in certain 

arts gf New-Caſtle county, within this government, 
— and are hereby repealed, made null and void, any 
thing in the ſaid acts contained to the OY in any 
wiſe notwithſtanding. 


A 31, 1746. HF fs i 5 


C H A P. CXIV. a, 


A Supplement to an act, entituled, An Act impoſ 5a du- 42 Geo. If. 
6 on perſons convicted of heinous canes; e 


HERE As it is found by Apries chat the bu, 
ſaid act is defioient in ſeveral parts, and doth 
not anſwer the good purpoſes for which the ſame was 
intended; And whereas there are no directions for the 
ſeveral Collectors mentioned, or to be named, pur- 
ſuant to ſaid act, to k regiſter of the ſeveral. per- 
ſons imported, as 1 * act is mentioned; And 
whereas there is no aue enjoined on the purchaſer | ; 
Vol. EG 2 M or « 


(a) For the original ac ſee before chap. 66. a, 13 Geo; II. 


* 


- 
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dor purchaſers of ſaid convicts ſo as aforeſaid imports 
tied; And whereas there is a duty of Six-pence by | 
* Ges. H. ſaid act laid on every paſſenger who hath paid for his 
| | pu ze to the maſter or owner of fach veſſel wherein 
he, the, or they are imported, which is found to be 

an aggrievance to many honeſt perſons imported into 

_ _ this government: For remedying whereof, 

Collector not | SECTION 2. BE it enacted by the honorable James 


be langen, of. (b) by bis Majeſy's ral approbe- 
9333 tion, Lieutenant Governor and rar Rs in 


free poſſengers, bief "of * 
N the counties of New-Caftle, Kent, and Suſſex, on De- 
laware, and province of Pennſylvania, by and with 
the advice and conſent of the Repreſentatives of the free- 
a | men 'of the ' ſaid counties, in General "Aſſembly met, and 
„ 2 the authority f the ſame, That it ſhall not be law- 
ul for any Collector or Collectors mentioned, or to 
be named purſuant to the ſaid act, after the publica - 
tion hereof, to take or receive, directly or indirectly, 

any ſum or ſums of money, or any thing in lieu there- 

of, of and from any perſon or perſons who ſhall be 

imported into this government, where it ſhall or may 
appear by any certificate or other writing, under the 
hand of the captain, maſter, merchant, or owner of 
ſuch veſſel wherein ſaid perſon or perſons are imported, 

that ſame perſon or perſons have paid the ſum of money 
3 for with ſaid maſter, owner, or merchant, for 

his, her, or their paſſage, and that the ſame perſon or 

perſons are free from any indenture of -apprenticeſhip 
or ſervitude to ſaid maſter, owner or merchant of any 
Lbveſſel as aforeſaid, or any other perſon whatſoever, on 
PUR pain of forfeiting the ſum of Three Pounds, current mo- 
ney of this government, to be recovered by bill, plaint, 
| or information, in any Court of Record within this go- 
Vvernment, wherein no eſſoign, protection, or wager of 
| law, ſhall be allowed; any law, uſage, or cuſtom to 


IRE the contrary notwithſtanding 

1 Colleftors to Sz. 3. And be it further enacted by the authority 

Leep a regiſter. aforeſaid, That the ſeveral Collectors mentioned, or 
bhereafter to be appointed, purſuant to the aforeſaid 
22 . Vs . ; a act, 


{b) James Hamilton began his government in October 1748, and continued un- 
til October 1754. „E e eee ee 


"4 


"(OFYDBLAWARKE.: | 


act, ſhall, and each of them are hereby required to 


keep a fair book or regiſter of all the perſons names 
who, ſhall be imported into this government as re- 
demptioners, ſervants, and — for keeping of 
which regiſter the ſaid Collector and Collectors ſhall 


be allowed and paid by the maſter or importer of ſuch 


3 
E HA. 
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redemptioner, ſervant and convict, for each the ſum 


of Six-pence, and for taking every bond, purſuant 
to the aforeſaid act, as by Ri act is directed, and no 
more. | | 


"SECT. 4. And be it further enacted by the authority Penalty on pur- | 


aforeſaid, That any perſon or perſons within this ge- 
vernment, who ſhall buy or purchaſe any perſon or 


rs. 


: perlons convicted of any of the ſeyeral crimes in the 


foreſaid act mentioned, knowing them to be ſuch, 
fuch perſon gr perſons buying as aforeſaid, ſhall for- 


feit the ſum of Ten Pounds, current money, for every 


ſuch convict fo as aforeſaid bought, to be recovered 


in manner aforeſaid, ane half thereof to the Gover- 
nor for the time being, the other half to the informer, 


or perfon who will fue for the ſame, together with coſts 


of ſuit. in 


Ser, g. Aud -2pbereas It is. found: by experience, jor Vane wp 
that fungry .maſters of yeſlels, and others, to avoid fette Colle 


complying. wich the aforeſaid. aft, land ſervants and 


conyiets as aforeſaid, at Reedy-Ifland, and there- 


abouts z for prevention whereof, Be it enacted by the 


authority gforeſaid, That all perſons obliged ta make 


entry by the aforeſaid act, and who incline to land 


id ſervants and convicts at any place within the 


bounds of New-Caſtle county, below St George's 
Creek, ſhall. apply to John Vance, of New-Caſtle 


county, - gentleman, who is hereby appointed a Col- 


lector of the duties within the limits oreſaid, as by 
laid act and this ſupplement is impoſed,” without any 


notice or requeſt made by him. 


_ SECT. 6. Provided always, That nothing in this 


ſupplement contained, ſhall- be deemed, conſtrued, 
or underſtood, to alter, change, or repeal, any clauſe, 
article, or thing, in the aforeſaid act mentioned, ex- 


cept as in this ſupplement is mentioned, any law, cuſ- N 


tom, or uſage to the contray notwithſtanding. '_ 
Paſed May 7, 1149. Cp. 
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22 . Courts within this government. Repealed an 
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93 Geo, 11, An ACT for reviving and * an aft of Andy 
1 government, made in the ſeventeenth year of his 
2 reign, entituled, An att for the more ea oo 


eedy reoevery of Jmall debts.” —Temporary, 
. tr years e See note at chap. 25 8 
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438 Ces. I. An ACT. repeals an aft paſſed in the weng He. 

5 vrur of - bis Mojehly 's reign, entituled, An act obh 

ang executors to give ſecurity in che Regiſter's 

- fice, in the reſpective counties within this govem- a 

ment, at the time of the was: the wills of their 

t teſtators or teſtatrixes, for the due execution 
thereof; and likewiſe 3 the ſaid execu- 
tors to ſell the lands of 1heir teſtators by order of 
Orphans Courts, and directing how executors ſhall 
make ſuch fales, and render accounts of their teſ- 

| Learors aer for the future. 04 EY WE 


terien 5 E P exalted i the howrable James. 
Hamilton, eſq. 5A bis L 'roy= 
41  approbats Lieutenant — d Commande 

of * the counties. of | New-Caftle, Kent, and 
Suſſex, on W and Province of Se "17 by. 


— 


{a } An 1 executors to give ſecurity, &c, paſled February 3, 178, 
© Chap. 146. b. to continue for five made e, b act 
bruary 2, 1793+ chap. 7 c. with further provi, erer : EX CL 


* 


7 


Or DELEA WARE ws __ 


| and with the advice and conſent of the Repreſentatives of © AP. 
the freemen of the ſaid counties, 4 General nth met, S 
and by the authority of the ſame, That from and after * Sl. 
che publication of this act, the Orphans Courts in the Orphans d 
_ reſpective counties of this government, ſhall, and may, e 
and are hereby enabled to proceed, and call every count, A . 
executor and executors to account for and touching 
the goods and chattels of their teſtators or teſtattixes, 
and if, upon examination and due proof thereof 
made to the reſpective Orphans Courts within this go- 
vernment, it ſhall be found that the Perſonal eſtate of 
ſuch teſtators is not ſufficient to diſcharge and pay the * 
ſeveral and reſpective debts due by fuch decedents, 1855 
being owners of lands and tenements within this 
vernment at the time of their death; and likewiſe, if 
the widow and children of the ſaid teſtators (if any) 
or any deviſee of the ſaid decedents, who have lands 10 what cas 
left him or them, by the ſaid teſtators being of the age 4% br.,. 
of twenty-one years, or, being under that age, any  - 
perſon or perſons who are or may be theit guardians, 
or any other perſon or perſons who may have the care 
arid tuition of ſuch minors, ſhall negle& and refuſe to 
pay the faid decedents debts which ſhall remain unpaid 
after a juſt ſettlement of the perſonal eſtate of che ſaid 
decedents in the reſpective Orphans' Courts for the 
counties aforeſaid, in proportion to the parts or par- 
cels of land enjoyed by each deviſee, by virtue wy | 
deviſe as aforeſaid; that then, and in ſuch caſe, it 
fall and may be lawful for the executor or executors 
of ſuch teſtators, by order of the Orphans Court, to 
ſell and convey ſuch part or parts of ſuch decedents 
lands and tenements, in proportion to each deviſee's 
ſhare, as ſhall by the ſaid Orphans Court be deemed 
ſufficient to defray and pay the juſt debts of ſuch tef- 
tators, upon the beſt computation the faid Orphans 
Court can make of the value of fuch lands, ſo as a- 
foreſaid to be fold ; all which ſales made purſuant to 
this act, ſhall be deemed as available as if the ſaid-de- 
cedents had ſold and conveyed the fame lands in their 
lfexnme. (6) - © > | 2 


SECT, 


88 


(+) A to ſales by adminiſtrators, fee aſter in chap. 179. a, Eck. 20, 1. 


- 
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— authority aforeJaid, That —. any. ſuch ſale of lands 
21 Geo. * and tenements be made as aforeſaid, the court ſhall 
order ſo many writivgs to be made by che Clerk Ref ulb 
4 2 ad-, ſaid Court, as they ſhall think fit, 6. fignify and give 
reril.... notice of ſuch; ſale, and of the time and place of the 
faid ſale, and alſo what lands are to be ſold, and 
where they are ſituate, which notice ſhall. be by the 
ſaid executor or executors aſſixed in three of the moſt 
public places of the county, and in the hundred where 
the lands lie, atleaſt twenty days: before the faid 2 

mall 0 

Proceedings to SEC T. 4 be ir furcber enafted by the ebay 
2 5 — oreſaid, "Thar the executor or executors oo makes 
ch fale, ſhall return his, her or their 
- therein ta the next Orphans: Court to be Id 3 in the 
8 604. 233 counties after ſuch ſale made; and if it 
© hould happen chat any lands ſhall be fold by virtue of 
this act, for more than the Court's computation of the 
| yalue thereof, that then, and in ſuch. caſe, the exe - 
cutor or executors ſhall be accountable for the ſurpluſ- 
age of the ſame, to be paid and divided in ſuch man- 
ner as by the ſaid Om Court ſhall be directed. 
Former ach re- SEC T. 4. And be it further enatted by the authority 
Tale. hr That the aforeſazd act, paſſed i in the twenty⸗ 
| d year of his Majeſty's reign, obliging exeentors 
to give ſecurity, &c, and every part thereof, is heres 
. — made, 120 _ ATOM —— and 
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24 Geo. 11 A an aft or the amendment of an aft of "Ds 
era Aſſembly of this government, antifuled, An act for 
the relief of infolvens i debtors, Sc. 44a | 


"HEREAS the a& of Aﬀembly of this govern - 
ment, entituled, An att * the relief 75 5 


Pre amble. 


2 82 the original act before, chap. 56. a, 13 George II. en 
PPP 


— 


* e thier 


0 F LA WAA E. 


. 
„made in the "Re vn, 
teenth year of his Majeſty's reign, is by experience \ 


found deficrent, and not to anſwer all the good ends ee. . 


and purpoſes thereby intended, in admitting all. per- 
ſons having a of ſmall children not of fuſbei- 


ent age to be bound out as-apprentices, or who ſhall 


be 3 of forty years, to the benefit and re- 


lief of the act, without lodging a 3 
wer in the court to grant or el the petition of 


ch perſons as they ſhall fee meet, after due enq quiry | 


made into the caſe and circumſtances: of ſuch 
tioner; by means whereof many ill diſpoſed perſons, 
who have not been real objects of compaſſion, have 


been relieved by the ſaid act, and have defrauded 17 


their creditors of their juſt . 

. SECTION 2. BE it therefore enacted by the ebe 
James Hamilton, efq. with his Majeſty's 
Lieutenant Governor and Commander in Chief of the govern- 
ment of the counties of New-Caftle, Kent, and Suſſex, upon 
Delaware, and province of, Pennſylvania , by and Sith the the 


advice and conſent of the Repreſentatives of the freemen q the 


ſaid counties, in General Aſſembly met, and iy the anthorit 


royal approbation, 


of the ſame, That if any perſon or perſons; within tha Inſolvent ded. 


tors having a 


| 2 having a charge of ſmall children not of charge of ſmall 


fficient age to be bound out as apprentices, or if = 
parion or Fu above the age of forty years, ſhall 


impriſo 
other debts, above the value of Forty Shillings, and 


ſhall be willing to deliver up to his, her, or their 
creditors, all his, Ker, or their effects and eſtate, to- 


wards the ſatisfaction of the debts where with he, ſhe, 


or they, ſtand charged, it ſhall and may be lawful 


for ſuch perſon or perſons to exhibit a petition or 
petitions to the Court of Common Pleas of that coun- 
ty where he, ſhe, or they thall be impriſoned, in like 


manner as by the ſaid act is preſcribed and directed; and 


thereupon the ſaid court ſhall and may proceed to the 
ſummoning the creditors of ſuch petitioner, and after 
pos (on a day to be for that purpoſe appointed) 
what ſhall be alledged on either fide for or againſt the 


diſcharge of ſuch priſoner, if the court ſhall be of 
opinion, that the priſoner, upon the circumſtances 
and * of Learns thould be diſcharged, then, 


and 


children, or be- 
ing above fortyxy 
years of age, | 


ed for any ſum or ſums of money, or ge den, 


% 


„ laws or THE STATE 
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3 go on to tender or adminiſter to the ſaid: priſoner the 


. oath or affirmation in the ſaid act particularly ſpeci- 
ſied, and take ſuch other methods for the diſcharge of 

the ſaid priſoner, as the ſaid act limits and appoints z 

but if the ſaid court, upon ſuch examination, ſhall 

adjudge, that the ſaid priſoner, on the merits of his 

or her caſe, ought not to be admitted to the benefit 

of the ſaid act, then the ſaid court ſhall and may re- 

Je& the petition of fuch priſoner, and remand him or 

her to gaol; or if the ſaid priſoner ſhall ſignify his or 

her willingneſs to deliver up all his or her effects to- 

wards the diſcharge of his or her debts, and make ſa- 
tisfaction for the refidue by ſervitude, then the ſaid 

court ſhall and may adjudge the ſaid debtor to ſerve 

his or her creditors, their executors, adminiſtrators, 

or aſſigns, in order as the qudgments ſhall be entered 

againſt him or her, and dignity of the debts, for any 

term or time not exceeding ſeven years; any law, ſta- 

tute, cuſtom, or uſage to the contrary in any _ 
notwithſtanding. 

Sxct. 3. Provided always, That all and every 

other part of the ſaid act for the relief of inſolvent 

2 debtors within this government, ſhall be and continue 
ö in full force, ſave only thoſe parts which by this oe 
ſent act are altered and amended. 


— 
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24 Geo. u. An ACF for the better ſettling inteftates ehates 


1 £S 0 E 1 exalted the honorable 8 He- 
ssen © milton, eſq. 25 bis Majeſty's royal ap- 
probation, Liewenant Governor and Commander in Chief 
of the government of the counties of Neu-Caſtle, Kent and 
Suſſex, yo Delaware, and province of Pennſylvania, by 
and with the advice and conſent of the Repreſentatives of 
the freemenof the ſaid counties, in General Aſſembly met, 
and by the authority of the ſame, That the Regiſters of the 
ſeveral counties in this government, having power 
to yan letters of adminiſtration unto the widow or 
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1 to the inteſtate, adde agen i he 60 Gy 4. 
FR 
(a) as the ſaid Regiſter ſtiall think meet and cbnveni- 9 
ent: ſhall,” upon their granting and committing gf 
ſuch lettem of adminiſtration, take ſuſficient bond. 
with one or more able ſureties, urthe name. ofthe Go- 
vernor h for the time being (reſpect being bad to 
the value of the eſtate) N a condition in * 
os form Slowing, n W vix. he 


THE comditian>of „bit 3 Fr fuch, "That 1 the The confi, 
above, bunden, A. B. eee of all and | 
the: goods anid thattels, rights and credits of C. D. eaſe | 

eu, do male, or cauſe tu be made, à true aud perfect in- 
ventory of all and ſingular the ſaid goods and chattels, rights. 
aud credits of the ſaid deceaſed, which: baus or ſhall come 
tb the bands, poſſeſſion: 5 ney of. the faid A. B. e 
unto the hands and poſſe on of 4% other perſon: or-»perſons 
for bim dude ſme ſo made, do exhibit, or cauſe 10 * A. 

| exbibited, unto t a Office of the county of 
a4 ator before the 

Hext inſuing.; and the ſame goods and-chattels, — — aud 

credits: of the: ſaid. deceaſed, at the time. f his eu, or 

ulbiab at am time after ſhall come to the hands on poſſeſſins —- . 

, the faid A. BI or into the hands. and poſſeſſion of any — + 

other per ſon or per ſons for him, do tvell and truly adminifter, 

according to lato; and further do make, or cauſe io be * 

made, a true and. Juſt: account of his adminifrotion,. at or. 

before A day of Aud all 
the reſt. and ręſidue 91 the aid good. and ehattels, rights 
and credits, Thich ſhall be found remaining upon the ſaid 
adminiififator*s account, the ſume being nu exomined an 
allowed of by the Orphaus Court , the county Tubere the RR 

ſaid adminiſtration is granted, ſhall deliver and pay unto” Vi, 
ſueh- perſon'or perſons ,reſpetitvely, as the faid Or phans _ | 
Neva in the reſpelliue counties, by their decree. or ſentence, 

W to-the true intent and meaning of this 'att, 2 | 
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. Amit and appoint. Aud if it ſhall: hereafter e has 
IN” any ft will and eh was made by the ſaid: dereaſed, 
8 Geo. II. pf the executor or . executors therein named do exhibit the 
ame into the Regifter's Office,  moking "requeſt. to haus it 
allowed and approved accordingly; if the ſaid A. B.with- 
x boungen, being thereunto required, de furrender and de- 
- "8 | . tver up the ſaid letters of  adminift N K . of 
ieh teſtament being firſt had . made in the Regifter's 
Ro Ws DE. then this ies vel to be void and of none effect, or 
eee to remain in full force aud virtue. 1 
Da 8 01 Which bonds are hereby declired and en; | 
Orpt acted to to all intents and purpoſes, a 
"Gans palweadable in cou of Juſtice e this govern- 
ment, (e and 0 that the ſaid Orphans Courts in 
the reſpective counties of this government, ſhall, and 
may, and are hereby enabled to proceed and call ſuch 
adminiſtrator or adminiſtrators: to account. for and 
touching the goods and chattels of any perſon dying 
5 inteſtate, and upon the hearing and due conſideration 
thereof, to order and make juſt and equal diftribu- 
tion of hat remaineth clear of the de 's perſonal 
pes, after all debts, funeral and juſt expences of 
every ſort firſt allowed and deducted, amongſt the 
widow and children, or their legal repreſentatives, if 
Any ſuch be, in manner and form following; That is 
10 ſay, one third part of the ſurpluſage of the ſaid in- 
teſtate's perſonal eftate to the widow of the faid-in- 
_  teſtate for ever, and the reſidue of the deceaſedꝰs per- 
. .- fonal eſtate ſhall be diſtributed, by equal portions; 
1 to and amongſt the children of che ſaid deceaſed, and 
5 ſach as ſhall legally repreſent them, if any of the 
|  faid children be then dead, other than ſuel child or 
children, who fhall have any . eſtate by ſettlement of 
* the 1nteſtate, or ſhall be advanced by him in his life- 
1 time, by 3 or portions equal to the ſhare which 
___ - fhall by ſuch diſtribution bes allotted to the other 
children, to whom fach diſtributions are to be made; 
and in caſe there be any ehild or children, or their re- 
de, who ſhall have had any eſtate by ſettle- 
| * | 
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en, 6r hall have been advanced eg TOY 8 
by the faid inteſtate in his lifetime by portion or por- —F * 
88 not equal to the ſhare which will bb due hs ale reach, WO 
other children by fuch diſtribution as aforeſaid; then 
ſo much of the ſurpluſage of the eſtate of ſuch inte. 
tate ſhall be diſtributed to ſuch child or children, or 
their repreſentatives ſo advanced as aforeſaid, as ſhall | 
make the eftate of all che ſaid children to be equal, 
as near as can be eſtimated. And in caſe there be no 
children, nor any legal repreſentatives of them, then 
one 'moiety of the {aid perſonal eſtate to be allotted to 
the widow of the inteſtate; and the refidue of the fach 
eſtate to be diſtributed equally to and amohg the bros 
| thers and fifters of the deceaſed, br their legal repre 4 
ſentatives; and in caſe there de no brothers and ſiſ- | 1 
ters, or legal repreſentatives of them, then the rei. 
due of the ſaid perſonal eſtate to be diſtributed equal- 
ly to every of the next of kindred of the inteſtate, 
who are in equal degree, or thoſe who legally repre :- 
© ſent them; and 1 ene be no Eiäüres, then the 
whole of the ſaid perſonal eſtate to be allotted to the- „ 
widow of the inteſtate for ever. Provided always, That 
there be no repreſentatives admitted amongſt colla- e 
terals after brothers and ſiſters grand-children. And '_ 
in caſe there be no wife, then the'faid perſonal eſtate 
to be diſtributed equally to and amongſt the children _ 
of the inteſtate, ' and their legal repreſentatives.” And 
in caſe there be no wife or child, chen the perſonal. | 
eftate of the ſaid deceaſed to be diſtributed equallß 
to and amongſt the brothers and ſiſters of or unto the 
inteſtate, and their legal repreſentatives; and in cafe 
there be no brothers — ſiſters, or legal repreſentatives 
of them, then to the next of kindred in equal de- 
gree of or unto the inteſtate and their legal repreſenta · 
tives as aforeſaid, and in no other manner whatſoever, f 
Se. 3. Provided alſo, and be it further onatted by Wen 
the authority aforeſaid, to the end that a due regard be n be made be. 
had to the creditors f the inteftate, That no ſuch dif- E lon yes | 
tribution of the * and chattels of any perſon dy- * TY 
ing inteſtate, ſhall be made as aforeſaid, till one year 
be fully expired after the inteſtate's death, and that 85 
every one, to whom any diſtribution or ſhare ſhall „ 
be WO, ſhall * bond with ſufficient gta or * 
| urenues 
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KEE Fair 19 mne Orphans Court, in the 3 4. 
Governor for the time being, for the uſe of the ad- 
| ac... «a miniſtrator or adminiſtrators, chat if any debt or debt, 
ttrupy owing by the inteſtate, ſhall be afterwards ſurd 
Reading bond for, and recovered, - or atherwiſe duly made appear, 
e be knen. that then, and in every ſuch caſe, he, ſhe, or they, 
hall reſpectively refund and pay back to the adrai- - 
niſtrator, or adminiſtrators, his, her, or their rateable 
part of che laid debt or debts, and af the coſts of \ - 
tuit and charges of the ſaid adminiſtrator or admi- 
niſtrators, by reaſon of ſuch debt or debts; our of 
_ the parts or ſhares fo as afareſaid allotted to him, hes, 
| __ ©, or-em, hereby to enable the faid adminiſtrator op 
- __  - admniſtrators:to pay and ſatisfy the ſaid debt or debts 
-.- , fonrecovered,- or made to: appear, (after diſtribution | 
maagcde as aforeſaid. 
| Adminiſtration Szor, 4. "Provided always, and be-it farther ae 
N by the authority aforeſaid, That in all caſes where the 
Regiſter hath uſed heretofore ta/grant adminiſtration; 
with the teſtament annexed, the ſhall continue ſo ta 
do, and the will of the deceaſecl, in ſuch teſtament 
eepreſſed, ſhall be performed and obſerved in fuck 
. eee eg n e ee 
2 And be i further ena tied h the. authiri 
| a SEGT. 5 it er eng it. 
de bor u. b. aforeſaid; Phat if any perſon ot perſons ſhall die in- 
- divided, & teſtate, being owners of lands, tenaments and heredi- 
8 - _raments;' within this government, at che time af his 
death, that then all and every ſuch lands, tenements 
and chereditaments ſhall be est to a diviſioni, and 
be diſtributed according to the mannes and form here- 
in aſter expreſſed; That is to ſay, one third part of the 
ſaid lands, tenements, and hereditaments, to the 
widow of the ſaid inteſtate, during ber natural life 
_ ſuch widow ſhalknot be provided for.by marriage 
ettlement or . otherwiſe). and the reſidue of the ſaid 
| » deceated's real: eſtate ſhall be diſtributed; by equal 
= portions, to and amongſt the children of the faid de- 
995 1 ar ſuch as ſhall legally repreſent them, if any 
of them be dead, and to their heir and aſſigns for 
ever, other than ſuch child or children who ſhall have 
£ any real or landed eſtate by ſettlement, or ſhall have 
. | barn advange by te d deceaſed i hi ot her life 


at time, 
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ov EE 4 WARE: 


Pe 
the ſhares-which ball] by fuck diſtrihution be — 


to the other children ta hom ſuch diſtributions are * *. 2 


to be made: And in caſe thete he any qhild or chile 


dren who ſhall have any real or landed aſtate by ſuch | 
ſettlement from the- inteſtate, or ſhall he advanced b 


the inteſtate in his or; her life-time by par or portion 


not equal to the ſhare which ſhall Be alletted to the 


other children hy ſuch diſtribution as aforeſaid, then 
ſo much of the real; or. landed eſtate of ſuch inteſtate 
ſhall. be diſtributed to ſuch child ar children as: ſhall 


have had any ſuch ſettlement from the inteſtate, or 


were advanced in the life- time of the inteſtate, as ſhall 


make che real ar landed eſtate af all the {aid children 
to be equal, as near as can be ꝶſtimated, except the 


eldeſt ſon, or his lawful iſſue (if any be) * mall 
have two ſhares, ot a double 


coparceners in the diviſion of W 6 $ lands; te 


nements, and hereditaments. (e] And in caſe —— | 
be no child or children, nor any legal repreſentatives 
of them, then one moiety of the real or landed eſtate 


of the inteſtate ſhall be allotted to the widow af ſuch 


inteſtate; during ber natural life, aud che reßdue 


thereof ſhall be diſtribuſed equally to and amongſt 
the brothers and ſiſters of che deceaſed; ort their legal 
repreſentatives. (// And in caſe there be na brorbers 
or ſiſters, or legal. repreſentatives of them, then tho 
ſaid refidye to be diſtribhted equally to every of the 


next of kindred of the inteſtate, who art in equal 


eas th or thoſe who legally repreſent. them. And in 


| 2 F | e i n. 


e ebe e, or er e of 8 99+ | —_— 


tate within this ftate,”” thereafter to have no more than an equal ſhare with the other 


children of the inteſtate ; And this of the original act a double ME wo 
| mes thy bach an inet,” Repealed, | ry . 


. 7 - * . 5 5 A S LY 


. e. e e 


V See this added te and explained in chap. 222. a. ſeft. 4. paſſed November | 


* Wann whole ORG.” 


- 


portion — the whole 
che real or landed eſtate of che ſaid inteſtate. :(d) And 
when there are no ſons, the daughters ſhall 3 


chere ba na wife then. all. che laid real ordanded : 
eh e ore 403 * 10 * {43 BIT eftate 25 


by Poctien gr part. of ſuch nl, eltate equal to . 
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CHAP. 
 CXIX. 


Hive 8188 
to be choſen to 
Ai vide, 


then to the next of kindred in equal degree 


LAws or THE STATE 


eſtate to be divided amongſt the children of the? ing 
teſtate, or theit legal e- Ne anner and 
form aforeſaid. there be no wife or child, 
then to the brothers 1 88 ſiſters of the ſaid deceaſed; or 
their legal repreſentatives. © And in caſe there be no 
brothers or ſiſters, or legal repreſentatives of 2 — 
of or 
unto the inteſtate, and their legal l 
aforeſaid, and in no other manner be 

SECT. 6, And for the leſſening the charge . 
ing the lands of inteſtates amongſt their Eden or 
their ' heirs, Be it enacted by the authority aforeſaid, | 


That the Juſtices of the Orphans Court of the coun- 


where the lands lie, upon application made to 
em by any of the children, or other heirs of the in- 


teſtate, (b when he, ſhe, or they, ſhall attain to the 


age of twenty-one years, ſhall, and are hereby im- 
powered to appoint five ſufficient frecholders of the 
—_ who, being firſt ſworn or affirmed for that 
ſe in open court, or before ſome Judge, or 
Tu 1ce of the P, Peace of the county, ſhall take with 
uns a kkilful ſurveyor, to be qualified on his ſolemn 
oath or affirmation, :and go upon the lands of the in- 
teſtate, and divide the ſame equally amongſt the 
children or other heirs of the inteſtate, according to- 


the directions, true intent, and meaning of this act, 
due regard 2 had to the quality as well as quan- 
A 


tity of in the ſaid lands; which ſaid five freeholders, 


or any three of them, agreeing, ſhall make return of 


ſuch diviſion to the next Orphans Court: And if 
ſuch divition be approved of by the ſaid court, the 


ſame ſhall remain firm and ſtable for ever. 


SECT. 7. Provided aleways, That nothing in chis 


act contained ſhall be deemed or judged to extend to 
ſuch perſons intereſted in any lands, tenements, or 
eee 1 Fhe inteſtate, who; being of age, and 


Dee 


} See chap. 186. a. ect. 3. paſſed) 3 I, 1766, that in the FF of 
s real eſtates, there be no repreſentatives admitted after brothers and ſiſters 


jr nen, 


159 Seealfs in fold chan. 186; © fe, +. that vor yard or le ine 


may make ſuch * 


— 
„ 


„ DiLawan 


Capable to adt for themſelves, ſhall agree of and make c N 275 


diviſidn of ſuch lands, & c. amongſt one another, and 


their and ſeals; in which caſe ſuch releaſes 
ſhall be allowed and accounted good and valid in law, 
being firſt acknowledged by the parties ſubſcribing 
the ſame in open Court of Common Pleas for the a- 
foreſaid reſpective counties, and duly enrolled. 


- » 


murually give each other releaſes in writing; under 24 Geo. 11. | 


Sxer. Bl. Provided alſo, und be it further enafted by: rh 


| the authority Jae. hat where any eſtates in lands, 
tenements, and 
mongſt all the children or other heirs of the inteſtate, 
without prejudicing and ſpoiling the whole, the ſame 
being 1 and made to appear by the re- 
port of the ſaid five freeholders, or any three of them, 
to the Orphans Court of the county where the ſaid. 
lands or tenements lie; then, and in ſuch caſe, the 
ſaid court may and ſhall order the whole of ſuch 
lands or tenements (i) to the eldeſt fon, if he will ac- 
cept it, or, on his refuſal, to any other of the ſons 
ſucceſſively; and if all the ſons refuſe, or there ſhould 
be no ſons, then to the eldeſt daughter, or, on her re- 
fuſal, to every other of the daughters ſueceſſively, (&) 
he, ſhe, or they, paying to the other children of the de- 
ceaſed, or their repreſentatives, their equal or pro- 
portionable parts or ſhares of the appraiſed value of 
ſuch lands, tenements, and hereditaments, to be 
made by three ſufficient freeholders to be appointed 
by the Orphans Court, and qualified as aforeſaid for 
that purpoſe, or giving good ſecurity to pay the ſame 
in ſuch reaſonable time as the ſaid Orphans Court 


' ” cannot well be 
rediraments, cannot be divided a- divided, &e. 


thall limit and appoint; and the perſon; or perſons, 


whether minors or others, to whom, or for whoſe-uſe, 

payment or ſatisfaction ſhall: be made as aforeſaid, for 

his, her, or their reſpectivè parts or ſhares of the de- 
1 KR.” ; 1c—̃. kdeaſed's 


{i) See in chap. 186. a. ſeQs. 2, 3. An expreſs ſaving of the widow's thirds 
thereof during her natural life, and of her moiety in caſe of a valuatioa where only 
collateral heirs. 0.4 | 


{&) In the act of November 1766, chap. 186, a. the order of acceptance on a valu« 
ation in caſe of collaterals and legal affignees, &c, is preſcribed. And by the act. 
chap. 222, a, ſect. 3, paſſed November 6, 1773, if the preference of taking at a va- 
luation be in a minor then the next in erder of fucceſſion may take. 


Perſonal eſtate 


-— | LAWS OF THE STATE | 
CHA r. b tene ments, and hereditaments; ſhalt © 


be forever debarred of alb his, her, or their right, title, 
a4 Geo. 1. and demand, of, in, and to ſuch thare: or parts, by 
. virtue of this act, and the ſame ſhall be held and 
enjoyed by the ſaid purchaſer, as freely and fully _w 
che inteſtate held the ſame; ſaving to any perſon 
perſons ag rieved at any order, ſentence, or 2 
of the O Court, made for the ſettlement and 
diſtribution of any inteſtates eſtates, their right of ap- 
pea to the Supreme Court of this government, {}) to 
held for each oouny r wely ; every perſon” ſor 


l to proſecute the ſaĩd appeal 
eat, within ve months after ſuch ap- 


Refunding Suor- 9. And: be ir farther; ard; by the awhority | 
93 aforeſaid, "Tha every one, to whom any diſtribution 


appea 3 
with 


trators, &. Or ſhare: of the inteſtate's lands, tenements, and he- 


_ reditament$ ſhall he allotted, ſhall give bond, with 
ſufficient ſurety or ſureties, if required, to the Or- 
| Phans Court, in the name of the Governor for the 
time being, for the uſe of the adminiſtrator or ad- 
miniſttators, to refund, if any debts of the inteſtate 
ſhould afterwards be recovered, or made appear, in 
the ſame manner and form as is herein before directed 


ante fe. 3. in the diſtribution of inteſtates perſonal eſtates; and 


the widow's part o 1 of the lands, tenements, 
Widow's por- ànd hereditaments of the inteſtate, ſhall; after her de- 


A ceaſe; be diſtributed and divided amongſt the chil- 


dren or other heirs of the inteſtate, by ſu uch propor- 


tions and 1 wa! like manner as aforeſaid. 
+Snor.' 16: And be it further enacted by the authority. 


being inſuffei- aforeſaid, T hat if-the e eſtate 12 perſon or 


"> ond eg perſons dying inteſtate; being owners of labs; and 


ſold, &. , renements,; at his deceaſe, within this government, 
ſhall be found inſufficient to pay their juſf debts, and 
maintain their children, then, and in ſuch caſe, it 
| ſhall and may be lawful for the adminiſtrator or ad- 
miniſtrators of ſuch deceaſed, 1 * to 1 and 7 

ſluc 


'7 


7; This affrmed in art. 6. ſect. 15, of ths conftituticn of Jens 1792. 


'{ m Ses before chap. 117. a. e pay debts under oe of O. 
pans Cour 


uch paft or parts of the lands, tenements, and here- C 7 | 


ditaments of the faid deceaſed, for the defraying their 
jñjuſt debts; maintenance of their children, and purti 


2493 


24 Geo. II. 


chem apprentices, and teaching them to read and Cvilares ts be 
-write, and for the improvement of the reſidue of the , 4. 


eſtate (if any be) to their advantage, as the Orphans 
Court of the county where ſuch eſtate lies, ſhall think 
fit co allow, order, and from time to time direct. 


Sn 11. Provided always, That no lands and te- Marriage ſettles 
nements contained in any der ſettlement, ſhall, went, Ac. 


by virtue of this act, be ſold or 
to the form and effect of ſuch ſettlemen 
any Orphans Court allow or order any int 


poſed of contrary 


te's lands 


adminiſtrators, requeſting the fame, do exllibit one 
or more true and perfect inventory or inventories, and 


cConſcionable appraiſement, of all the inteſtate's per- 


ſonal eſtare/whatfoever, (n) and alſo a true and juſt 

account upon his, her, or their 
affirmation, of all the inteſtate's debts which ſhall 
be then come to his, her, or their knowledge; and if 
thereupon it ſhall appear to the ſaid court, that the in- 

teſtate's perſonal eſtate will not be ſufficient to pay the 
debts and maintain the children until the eldeſt ſon 


nor ſhall © 


* a3 


nnd tenements to be (old before the adminiftrator or Adminifttrators 


to exhibit an in- 
ventory, Ac. 


. . 4 


54 1 
. = W 


emn oath or 


àttains the age of twenty-one years, or to put them 


out apprentices, and teach them to read and write, 
then, and in every fuch caſe, and not otherwiſe, the 
ſaid court ſhall allow ſuch adminiſtrator or admini- 


ſtrators to make public ſale of ſo much of the ſaid 


lands, as the court, upon the beſt computation they 


can make of the value thereof, ſhall judge neceſſary public coice 


for. the purpoſes aforeſaid, reſerving the manſion - houſe 
and moſt profitable part of the eſtate till the laſt. But 
pefore any ſuch ſale the court ſhall order ſo many 


writings to be made by the Clerk as they ſhallirhink 
fit, to ſignify and give notice of ſuch ſale, and of the 


day and place where the ſaid ſale will be, and what 
lands are to be ſold,” and where they lie, which no- 
tices ſhall be by the adminiſtrator or adminiſtrators 
affixed in the moſt public places of the county, at leaſt 
Ver. k 20 twenty 


1. 


- 
* 1 . " , . 
11 * if - 4% * w * * — 5 1 0 63 : R _ - 
» ' * x} 's . - * 1 
See chap. 186. a» ſect. 5, dean vn ne £9 gill A 
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Ri F. twenty days before the ſaid fale is to begin, and the 
A adminiſtrator: or. adminiſtrators - ſhall. bring his, her, 
* Ge. II. or their proceedings thereon to the next (Orphans 
Court after ſuch ſale made, and if it ſhould happen 
that any lands be ſold, by virtue of this act, for more 

than the court's computation of the value thereof, 
then the adminiſtrator or adminiſtrators ſhall be ac- 
countable for the ſurpluſage of the ſame to be paid 

and divided as by this act is before required and di- 

rected, in reſpect of the inteſtate's perſonal eſtate. 
Surpluſage how SECT. 12. And be it ſurther enacted by the authority 
to be din. | aforeſaid, That the ſurpluſage and remaining parts of 
the mteſtate's lands, tenements, and hereditaments, 
hall be divided as the other lands of the inteſtate are 

4 herein before directed. V7 PESPOOSY 70834 31H 
Poſthumous |///\SECT; 13. And be it further enacted by the authority 
bees for. @foreſaid,” That if any poſthumous child or children of 
any perſon dying inteſtate, leaving a--perſonal- and 
real or landed eſtate within this government, ſhall be 
born, ſuch poſthumous child or children ſhall be ad- 

mitted and entituled to ſuch part or portion of the ſaid 
deceaſed's perſonal and real eſtate as the {aid child or 
children would have ſhared had he, ſhe, or they, 
been born and living at the time of the ſaid inteſtates 
death; and if any perſon ſhould die, leaving a per- 
ſonal and real eſtate as aforeſaid, his wife being preg- 
nant or with child, and ſhall have diſpoſed of bis 

eſtate by a will in writing, or a nuncupative will, fo) 

without taking notice, or having made any proviſion 

in his ſaid will, for ſuch child or children in veutre fa 
mere, ſuch child or children born after the death of 


bs 


3:56 the ſaid teftator, ſhall be admitted and entituled to 


5288 


ſuch part or portions of the deceaſed's hole eſtate, as 
he, ſhe, or they, would have ſhared, by virtue of this 


' Ee8; of intef. Act, if the ſaid teſtator had died inteſtate; and no ſuch 


tates, having no will had ever been made, And if any one ſhall die 


383 inteſtate, having no known kindred but a wife, then 
roſed of. all his lands, tenements, and hereditaments, ſhall be 
enjoyed by his wife, during her natural life, and after 


2 18 "+ B L 
„2. Ti IF 6 {9 Oln 


NN | | ot bi) 

{o} This part of the ſection added to and further proviſion made in caſe of mar- 
nage, or children born, after making a will, in chap. 186. a. ſc, 4. and for this 
coſts ariſing on a partition or valuation. * Nenn 


OF DEL AW ARE. 
her death the ſame ſhall eſcheat to the immediate 


CHAP. 
CXIX. 


= 
e 9 
- o 
my . 
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landlord of whom ſach lands, tenements, and here 
| ditaments are held, and to his heirs and aſſigns for — 


ever. And all che goods, chattels, and perſonal 
eſtate whatſoever, of ſuch perſons dying inteſtate, and 
without wife or Kindred, ſhall go to the Governor and 
Commander in Chief of this government, for the time 
being, and his heirs and aſſigns for ever. But if any of 
the ſaid inteſtateꝰs relations ſhall appear, ant make 
good their claim or claims to ſuch inteftate's perſonal 


eſtate within ſeven years after the deceaſe of the inteſ- 


tate, they ſhall be reſtored thereunto. And if any law- 
ful heir to any ſuch eſcheated lands, or tenements, 
ſhall at any time appear within twenty-one years after 


the inteſtate's deceaſe, he may traverſe the inquiſition 3 


or office found for the lands 10 eſcheated, and recover 
the ſame, paying the lord, or perſon in poſſeſſion, for 
the improvements they have made thereon, according 


to the valuation of a jury of twelve men, to be ap- 


pointed by the Court of Common Pleas for that coun- 
ty in which the ſaid lands or tenements lie. 
- SECT. 14. And be it further enacted by the authority 


e made in this government, for the ſettling inteſ 
tates eſtates, and directing the deſcent or diſtribution 
thereof, and every matter, clauſe, and thing therein 
contained, ſhall be, and are hereby 0d to de re- 
pealed, made null and void. 

SECT. 15. Provided always, | That all e 
and diviſions of any inteſtates eſtates, either real or 

rſonal, heretofore made, purſuant to any former 


ws of this government, ſhall ſtand in full ce, and | 


ue hereby ratified, confirmed and I: 


cHar. 


geren Thar all laws, or acts of Aſſembly, hereto- *** 
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Five Shillings 
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As ACT e laremy a the wats of Five Shilngs ond 


.* upwards, fa) 


P E it enacted by the honorable James 
SECTION. 1. D Hamilton, gi. with bil Majefhy's 
royal . gp f. Lieutenant ene and Comman- 
der in Chief. oY the counties of New-Cafile, Kent, and 
Suſſex, upon Delaware, and province of 3 
by and with the . advice conſent of the efen- 
tatives of the freemen of the ſaid counties, in General 


i | 
* 1 


any perſon or perſons within * 


| overnment, ſhall 
teloniouſly and fradulently take and carry away any 


goods, chattels, or effects of another, to the value of 


Five Shillings or upwards, which is not made felony 
of death by any law of this government, and ſhall 
be duly convicted thereof at the Court of Quarter 


Seſſions to be held for the reſpective county where ſuch 
offence ſhall be committed, he, ſhe, or they, ſo offend - 


ing, their acceſſaries, aiders, comforters, and abet- 


tors, ſhall reſtore the goods, chattels, or effects, ſo 
ſtolen, to the right owner thereof, and pay to the ſaid 


owner double the value thereof; or if the ſaid goods, 


chattels, or effects, cannot be found, then the four- 


fold value thereof, with the full coſts of proſecution, 


and be cormmirted-ro the public gaol, till all the aid 


ſums be paid, and ſhall be whipped at the public 


whipping poſt of the county, with any number of 


laſhes not exceeding twenty-one, on his, her, or their 


bare back, well laid on, and ſhall be adjudged to 


wear a Roman T, as a mark or badge of his, her, or 

their crime, not leſs than four inches in length, and 

one inch in breadth, on the outer part of the left arm, 

between the ſhoulder and the elbow, which ſhall be of 

ſuch colour as the court ſhall order and direct at all 

times that he, ſhe, or they, ſhall travel or appear from 
| | | his, 


{a} The © aft diteRing the puniſhment of petty-larceny*”* chap. 96. a. Ante, — 


Repealed and ſupplied in chap. 120. b. paſſed June 4, 178 that « 
proſecuted for and puniſhed as ia this aQt, ä rn. 


Aſſembly met, and by the authority of the ſame, That 


e Aa oo wo mw 
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his, her or their habitation, for the term of fix months; N 

and if ſuch felon or felons ſhall at any time, during 

the ſaid term of fix months, be found from his, her, 1 . M. 

or their habitation, without ſuch badge or mark, and ö | 

be thereof duly convicted before any Juſtice of the 

Peace, he, ſhe, or they, for every ſuch offence, ſhall 

be whipped not exceeding twenty-one laſhes, 7 
SecTt.'2. And be it further enafted' ly the authority Second offence, 

aforeſaid, That if any perſon or perſons ſhall be duly 

convicted of ſuch offence as aforeſaid, a ſecond time, 

he, ſhe, or they, ſo offending, their acceſſaries, aiders, 

comforters, and abettors, ſhall make four-fold ſatiſ· 

faction, as aforeſaid; to the owner or owners of the 

goods, chattels, or effects ſtolen, and be whipped at 

the public whipping-poſt of the county with any num - 

ber of laſhes not exceeding thirty-one,. and ſhall 

ſtand in the pillory ſor the ſpace of two hours, and pay 

the coſts of proſecution, and be committed as above 

directe ?- . $1 437, l 2 : 
Szcr. 3. Ad be it further enafted by the authority were the en- 

aforeſaid, That if any perſon or perſons convicted as minatis infol- 

aforeſaid of either of the faid- offences, ſhall not have fan is s be | 

ſufficient eſtate, real of perſonal; to make ſatisfaction mie by ferri- 

as aforeſaid, and diſtharge the coſts attending the 

proſecution, he, ſhe; or they, ſhall be adjudged by 

the Court of Quarter-Seffions for the reſpective coun- 

ty where ſuch offence ſhall be committed, to be diſ - 

poſed of as a' ſervant by the Sheriff, for the payment 

— ro any term or time not exceeding. feven 

years. (b). e W 1 

4 mera And. be it further enafted by the anthority be, dhe wir 

aforeſaid, That if any perſon or perſons commit a, offence, death, 

third offence as aforeſaid, and be duly thereof con- 

victed, he, ſhe, or they, ſo offending, ſhall ſuffer 

death, (c) without benefit of clergy, any cuſtom, .. 

law, or ſtatute tb the contrary in any wiſe, notwith- 

ſtanding. | 

| Sxct, 5. And be it further enacted by the authority 3 

| een | aforeſaid, 


{b) See before chap. 77. a. ſeft. 13. chap. 89. 4. ſect. 9, and ſee after in chap, 
45. b. ſect. 3. chap. 3 25 


{« ] Net to be in caſe of petty larceny, fee chap, 156, b, 
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ofereſaid, That if any perſon or- perſons ſhall agree or 
e any felon 4 — pabdheble by ch act, 
or ſhall take Sake again his, her; or their ſtolen goods, 
or receive any amends not to proſecute ſuch felon or 
felons, and ſhall be duly convicted thereof at any 
Court of Quarter - Seſſions for the reſpective county 
where ſuch offence ſhall be committed, he, ſhe, or 
they, ſo offending, ſhall forfeit and pay treble the va- 
lue of the goods ſtolen, or the ſums taken or agreed 


for; to the Governor for the time being, towards/the 


ſupport of government, to be recovered by action of 


debt, bill, plaint, or information, in any court with- 
in this government, wherein no eſſoign, protection, 


or wager of law ſhall be — nor more chan one: 


imparlance. 

Sxor. 6. Provided aha; and be it \ enafled by the 
authority aforeſaid, That no indictment, preſent- 
ment, or proceſs whatſoever, now depending in any 
court within this government, for any of the crimes 


or offences mentioned in this act, ſhall be diſcontinu- 


ed, abated, or quaſhed, for or by reaſon of this act, 


or any thing herein contained; but the Juſtices of the 


_ reſpective 


ourts in this government ſhall proceed to 


hear, try, and determine the ſaid offences, and there- 


upon to give judgment, and award execution, accord 
ing to the directions of the law, or acts of Aſſembly, 
on which the ſaid indictment, preſentment, or pro- 
ceſs, are founded, any thing herein contained to the 


- contrary in any wiſe notwithſtandi 


25 Geo, II. 


SECT. 7. And be it further enacted, That the wa of 
this government, entituled, An at againſt robbing and 


| fealing, ſhall be, and 1 is hereby repealed. Pr 
25 , . | | | a * f ; 4 * — 
o H K FP. CIII. 


An ACT obliging perſons returned and a erf for Con- 
Fables, to ſerve 1 Repealed and ſupplied: 


. after chap. 405. 4. 


CHAP. 


* 


eres 


3 "DELAWARE, 


/ 


x l 
SEEK 4 +144 


5 8 Hoa. TIM Cx. ee 


5 28 2 voy wicking ond eftablifiing- a neto one, Seal 
-10.::085; ee , Retr fa): A 


>» 


vernment, entituled, An att for. :eftabliſhing a 


4 * 


Great Seal for this government; its therein directed, that 
a certain Silver Labin the then Governor's Cuſtody, 
with the King of Great Britain's arms engraved there- 


on, and the inſcription, Delaware, round it, ſhould 
be held and deemed to be the Great Seal of goyern- 


ment in theſe. counties and territories, to be made uſe 


of and affixed to alljudicial writs, of whatſoever kind, 


iſſued in the King's name, and made returnable into 
the Supreme Court of this government, alſo tog all 


Charters, Patents, Commiſſions, Privileges, or Au- 
thorities, whick the Governor for tho time being, by 
virtue of his commiſſion and power, might or could 


ſeal, it is found that the inſeription, Dellataarre, 
round the ſame is thereon cut, inſtead of the word, 


THEREAS; he an' aof  Aﬀembly 45 5 go- 
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485 
XXII. 


P, 


— IS 
25 Geo. II. 


Preamble, 


lawfully grant; 4nd whereas, viewing the aid 


Delaware, in the ſaid act mentioned: Therefore, for 


preventing any doubts and contrivenies that —_— 


riſe, by reaſon thereof 5 Nen Swi 
* the ene \Fames | 
| Hamilton, eſq with bit Maj refty''s approbation, Lien 


SgrloN 2. BE it. cnatied 
tenant ' Governor: and Commander in Chief of the counties 


/ Nero- Caftle, Kent, and Sufſee, upon Delaware, || and 


province of der ere and with the, adviee and 


— of the'\ Repreſent 
counties, in Generul A 7 — and by tbe authority 


of the ſame, That all Laws, Patents, Grants, Com- l ac. 
ſcaled with 


miſſions, and other Public Writings, heretofore-ſeal- 


u Wege or which ane be ſealed 
15 4 hath 51414 w 1701 en dee P IN be 
1 \ £1 4V 81 141 50 1H * j 


60 See article 19, of the coaktitution or eg ernment able d in cos 
vention of the Delaware State, September 20, 1776, providing for the making a new 
Great Seal. See alſb r 25 1753. ap. F. ee tecls. 9. 1. providing 
bar another Great Seal. . ot] 280 ! rene 5. ' 
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of the. freemen of the faid _ 
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the 


ed with the ſeal now called the Great Seal of this go- . 


vernment, and inſcribed round the ſame with. the lid, &c. 
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with the faid ſeal, until another be provided, and de- 
livered into the Bands and poſſeflian of the Governor 


Ges. 11. for the time being, ſhall be „ e taken and ad- 


TY! - $8.5 — = 


Judged to be as good" and avazlable: in law, as if the 
inſcription round the ſame had been Daetuare, pur- 
ſuant to the ſaid act of Aſſembly. 


2 Srer. 3. Aud be it further enafted, That Jchu ur- 


tis, Benjamin Chew, and Abraham Wyncoop, gen- 
tlemen, or any two of them, are hereby authorized 
and appointed to procure, at the enpence of this 


vernment, with all: poſſible ſpeod, a Silver Seal ya. of 


made of . — of two inches, and to tauſe the 
ſame to be engraven, with the arms of the King of 


Great Britain, and an inſoription of che wor ds, Coun- 


| ſhall be delivered to the Governor for che time being, 
by the aforeſaid Jehu Curtis, Benjamin Chew, and 


and from thenceforth ſhall be taken, adjudged, and 


lier on Dolatuure, and the figures 1751, rounde the | 


ſame, which ſeal, when 1o engraven, and inſcribed, 


Abraham Wyncoop;-\gentiemen, or any two of them, 


deemed, to be che Great Seal of this government, to 
be wmadeaſe of and afixedito all Laws, Writs, Char- 
ters, Patents, Commiſſions, and other: Public Writ⸗ 
vrhich the Governor for the time being, hy vir- 


tue of his commiſſion, power, and the bow of this 


All us, &. 


to be ſealed 
ns the new 


_ Chew; and Abraham W 


overnment, may or can grant. The which ; new 

being ſo as aforeſaid made, engraven, inſcribed, 
—— afofeſaĩd Jchu. Curtis, Benjamin 
„or any two of them, 
hall cauſe the Great Seal now. in uſe. to be broken 
and defaced in their preſen ce... 
"SECT. 4 And be is further JenuBted by the , authority 
aforeſaid, That all Laws, Writs, Charters, Patents, 


„ester the Grants, Simmer tr, and other Public 128 


4 —— mall be 
3 vwhereto an im on of the ſame Great Seal may 


| required, ſhall be of no force, or have any effect 10 


Governor. 


law, to the purpoſes therein reſpectively mentioned, 
until the 9 the ſaid ſeal, aſter delivery 
thereof to the Governor for the time being, as afore- 
ſaid, be thereunto affixed, either by the Governor for 
the time being, who" is hereby underſtood and de- 
clared to be the principal and ſole keeper of the Great 
Seal of this government, or by fuch — kn ea 
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as by the Governor for the time being, from time to CHAP, 
time, ur be appointed for Pete. ta of the ſaid n. 
Great Seal.  -- ,: 35 Geo, JI; 

SECT. wn Provided always, and be it 22 1 enacted Keeper of the 


n 


Wiidag until the ſaid Perles or perſons, to be ap- 
pointed as aforeſaid, ſhall firſt obtain a warrant un- 
der the Governor's Sign Manual and Seal at Arms, 
for affixing each ſtamp and. impreſſion of the ſaid 
Great Seal reſpectively; which warrant,. ſo as afore- 
' faid granted by the Governor for the time being, 
from time to time as aforeſaid, ſhall be carefully pre- 
ſeryed on a. file in the office where the faid Great 
Seal is — . 
Sect. 6. And be it further enadted by the authority Penalty on af. 
N That if any perſon or perſons, either by fixing the ſome 
aud, or any pretended authority whatſoever, ſhall rr pred 
at any time afhix the impreſſion of the ſaid Great Seal 
unto any parchment, paper, wax, or wafer, or o- 
therwiſe, than by warrant under the Governor's Sign 
| Manual, and Seal at Arms, as aforeſaid, to be pre- 
ſerved in the office, as aforeſaid, he or they ſo of- 
fending, ſhall forfeit the ſum 'of Two Hundred 
Pounds, to be levied: for the Governor's. uſe, and 
ſhall be for ever incapable of any public truſt within 
this government, arid ſhall ſuffer the puniſhment in- 
flicted by the laws of that part of Great Britain called 
England; on perſons convicted of forgery. | 
- SECT... And for defraying the neceflary expence 3 
of parchment, paper, wafers, and wax, and appoint- keeper of the 
ing and keeping an office for the ſaid Great Seal, © 
with a proper Clerk to 3 his attendance on the ſame, 
Be it enacted by the authority. aforeſaid, That for each 
impreſſion of the ſaid Great Seal, — ſhall be paid by 
the party or parties requiring the ſame, to the Cler 
of the ſaid Office, or any other perſon appointed by 
the Governor to receive the ſame, the ſum of Twenty 
Shillings, for the Governor's proper uſe, as a recom- 
Vor. I: 2 P. pence 


CX XII. 
* 


25 Geo. II. 
Fel. aforeſaid, That an act of Aſſembly of this govern- 


25 Geo. II. 


cConſem of the Repreſentatives of the freemen of the ſaid 


_ LAWS OF THE STATE 
pence for the trouble and charge of keeping the Of. 
fice of Great Seal of this government. (g — 

SecT. 8. And be it further enacted by the authority 


ment, entituled, An act for ęſtabliſbing a Great Seal of 
this government, ſhall be, and 1s hereby repealed. - 


S8 NA F. Cxxil. 2. 


An ACT for preventing accidents that may happen by fre 
in any of the towns or villages within this government. 


E it enafted by the honorable James Hamilton, eſq. 

with his Majeſty's royal approbation, Lieutenant 
Governor and Commander in Chief of the counties of 
New-Caftle, Kent, and Suſſex, upon Delaware, and 
province of Pennſylvania, by and with the advice and 


counties, in General Aſſembly met, and by the authority 
the ſame, That from and after the publication of this 
act, if any perſon or perſons within any town or vil- 
lage of this government, ſhall ſet on fire any chim- 
ney or chimnies of the houſe or houſes wherein he, 
ſhe, or they dwell, to cleanſe the ſame, or, by ne- 
glect, ſhall ſuffer his, her, or their chimney or chim- 
nies to take fire, and. blaze out at the top thereof, 
every ſuch perſon being thereof duly convicted, by 
the oath or affirmation of one credible witneſs, or the 
confeſſion of the party or parties offending, hefore any 
one Juſtice of the Peace of the town or hundred where- 
in ſuch chimney ſhall take fire, ſhall; for every ſuch. 
offence, or neglect, forfeit the ſum of Twenty Shil- 
lings, to be levied, together with coſts of proſecution, 
on his, her, or their goods and chattels, by diſtreſs 
and fale thereof to be made, by warrant under the 
hand and ſea] of ſuch juſtice ; which ſaid forfeiture 
ſhall be paid to the Treaſurer of the reſpective county - 
for the time being, for the uſe of the poor of the town 
or hundred wherein ſuch chimney ſhall take fire. 

; - CHAP. 

(8) See chap. 27. c. ſects. I, 2, paſſed June 15, 1793. 70 | 
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An ACT for the $$” of an af, entituled, An Act 45 Gee. I. 
- for eſtabliſhing a market in the town of Dover, in Liv nhl 
the county of Kent, and in the town af Lewes, in 
che Loving of Soller, within chis government. (a 


HEREAS he ſaid at bath been found infuf. Frankie 
ficient, ſo far as it concerns the town of Do- | 

ver, in regard that no place within the ſaid town hath | 
yet been laid out, and called hy the name of a mar- 
ket ſquare, nor any place yet allotted for building a 
market-houſe, or appointed where proviſions may be 
bought and ſold on market days, until ſuch houſe 
ſhall be built: For remedy whereof,” 

\ SECTION. 2, BE it enacted by the . — — Nee enges 
Hamilton, . with his Majeſty's royal approbation, ae 
Lieutenant Governor and Commander in Chief ef tbe k.. 
counties of New - Caſtle, Kent, and Suſſex, upon De. 
laware, and province of Pennſylvania, by and with 
the advice a | conſent. of the Repreſentattves of the. free- 
men of the ſaid: counties, in General, Aſſembly met, and 
by the authority of the ſame, That Nichalas Ridgely, 
eſq. Andrew Caldwell, oY Thomas Alford, of Kent 
county, gentlemen, or any two of them, ſhall lay. 
out, and are hereby authoriſed and required, with all 
convenient ſpeed, after the publication of this act, to 
lay out a ſquare plot of ground in or near the middle 

of that part of 02 town of Dover, commonly called 
= court-houſe ſquare, which ſaid plot of ground, 
when ſo laid out, hal be called the market-ſquare. i 
And the faid Nicholas Ridgely, eſq. Andrew Cald- 
well, and Thomas Alford, or any two of them, ſhall 
alſo allot and deſcribe dome f t of ground within the 
ſaid market - ſquare, for building a market-houſe up- 
on, and make return of their proceedings therein to 
the next ſucceeding Court of Quarter-Seſſions, to be 
held for the ſaid erde bs . who ſhall "408 

the: $i 


r . 


CHAP. 
C XXIV. 


— 


25 Geo. II. 


Market houſe 
m be built. 


8 Þ 
304. 
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the ſame to be recorded in the Rolls Office for the 
Rid cond, HERS) UTR CEE 8 

SECT. 3. And that the inhabitants of the ſaid town 
of Dover may not be longer prevented from building 


a market - houſe, and putting the {aid act in execution 


ſo far as it relates to them, Be it enatted by the aui bo- 
rity aforeſaid, That as ſoon as the ſaid Nicholas Ridge- 
ly, Andrew Caldwell, and Thomas Alford, or any 


two of them, ſhall have laid out the market-Iquate, 


Clerk of the 


Sxer. 4. And be it further enafted by the authority 


and ſpor:of ground for a market-houſe, as aforeſaid, 


- - they, or any two of chem, ſhall; and are hereby re- 


quired and authoriſed to have the overſight and care 
of building the ſaid market-houſe; and that as ſoon 
as a markei-houſe ſhall be built, as aforefaid, the ſaid 
act ſhall be put in execution, to which all perſons 
concerned are hereby required to be aſſiſting. 


— Marketappaint= gforgſaid, That Thomas Parke, eſq. of the town of 


* 


times 


Dover aforeſaid, is hereby r conſtituted 


Clerk of the Market for the {aid town of Dover. 

Sec. 5. Provided always, and be it further enacted, 
That no perſon or perſons ſhall be reſtricted from buy- 
ing and ſelling proviſions in any part of the ſaid town 
of Dover, until the ſaid market-houſe ſhall be built, 
any thing in the above recited act to the contrary not- 
withſtanding. E095" 4s ab. nora5 nv HOO 
SECT. 6. Aud whereas many pedlars and petty chap- 
men, recommended and licenſed to ſell goods within 
this government, do frequently (eſpecially at court 
J ſet up ſtalls or booths in the town of Dover, 


for expoſing their goods to fale, which, for want of 


Clerk of the 
Market impow- 
ered to 2 


ſtalle, &e. 


roper regulations, do not only too much incumber 
ome part of the town, but alſo often produce frays and 
diſorders; for the remedy whereof, be it further enatted 
by the authority aforeſaid, That the Clerk of the Mar- 
ket for the ſaid town of Dover, already by this act 
appointed, or hereafter to be appointed by the Juſ-' 
tices of the Court of Quarter Seffions of the ſaid 


county, in manner- and form as in the before-men- 


tioned actiis directed, ſhall and may, and he and they 

are hereby impowered and authoriſed to ſet up ftalls 

or booths within the ſaid market fquare, by virtue of 

this act to be laid out, and to lett out the _ on 
\ Are 


00 p EL AWAR *. 5 | * 


hire for fuch ſum or ſums of money as any three of ©. — 
the juſtices of the ſaid county ſhall direct. And for — 

encouragement and ſatisfaction for his care, in ex- 3 
ecuting the ſaid act, the ſaid Clerk for the time being, 
ſhall receive, and take to his own uſe, the whole hire 
of the ſaid ſtalls and boorhs fo to be erected for rhe f 
uſes aforeſaid ;, and that no. perſon or perſons what- Pevalty you. 
ſoever, who are not an e or e ene of . is 
the county of Kent, . ſhall expoſe goods to ſale in any tbe market 
ſtreet, alley, or {ſquare of the ſaid town of 3 * 
except in the market ſquare only, and by the: 
bation. of the Clerk, on penalty of forfeiting the Fn | 
of Ten Shillings for every ſuch offence, to be reco- 
vered as other fines and forfeitures are by the ſaid act 
directed, one half to the uſe of the poor of the ſaid 
— and the other hall nee aid 

Sen 5, And ih & farther ee by: ths arty Yon an. 
aforeſaid, That an 42 Aſſembly of this govern -- 
ment, entituled, An act for the amendment of an att for 
2 a market in the town of Dover, in the county 
Kent, and in the town of LEO, 15 the "TOTP of 


Her, eee a br 


0 H A p. cxxv. 2. 


An ACT for regulating ovachments within this govern- 23 6. h. 


ment. Repealed — ſupplied E 200. 2. 2 
March 24, 770. 9 


, 


CHAS. CXXVI. a. 


2 ACT againft menacing, aſſent, and battery, 25 Geo, I. 


e 4 E it enacted by the honorable James Ha- 

milton, efq. with bis Majeſty”s royal ap- 
probation, Liana, Governor and Commander in Chief of 
the counties of New-Caftle, Kent, and Suſſex, upon De- 
laware, a as of Pennſylvania, by and with the 
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l; CHAP: advice and conſent of the Repreſentatives | of the | 
1 Cs of the. ſaid 2 in Repo Aſſembly -_ 'and Frere the' 
I + . - authority of tbe ſame, That \whoſoever all menace, 
i} aſſault, or beat, his ar her parent, and ſhall be duly: 
N Puniſhment for convicted thereof in any Court of Quarter Seſſions 

1 uch as uit, 
1; K. ban. within this government, be the, complaint firſt made- - 
i ro ellen; — his or her parent, he or 1 

4 | ſhall ſuffer impriſonment fo IC any ſpace, of time not 
if & . exceeding eighteen months, during which time he ot | 
| | - ſhe-ſhall be kept at hard labou. * 
il! Aﬀſuult and bat- SET. 2. And he it Lande cnaged o the 2 


: EN is had, pond es to the heinouſneſs of the 
ph "= which fine ſhall go to the uſe of the Gover- 
* | nor for the time being, towards the ſupport of So- 
i vernment. \ 
i Free Negroes, SECT. z. Provided always, aud be it \enaBed ty: the © 
Re. authority aforeſaid, That if any of the perſons con- 
= Ke. victed as aforeſaid, be a free Negro, or Mulatto, he 
ill ſſune, or they, ſhall be fined by To court before whom 
"ie ſuch conviction is had, as aforeſaid; in any ſum not 
_ exceeding Ten Pounds, and not leſs than Five Pounds, 
to be appropriated as aforeſaid ; and for want of 
and chartels, to pay the ſaid fine, and coſt of proſe- 
cution, he, ſhe, or they, ſhall be adjudged to * 
ſatisfaction by ſervitude, for any term or time not ex- 
ceeding four years, and be publicly diſpoſed of as 
a ſervant, by the Sheriff of the reſpective county where 
ſuch offence ſhall be committed. --. 
Meaacing or SECT. 4. And be it further enafted by the authority 
alu of aforeſaid, That if any perſon, or perſons ſhall menace, 
Nute t d. aſſault, or beat, any Magiſtrate, or Juſtice of 
cretion of the Peace of this government, in the execution of his of- 
64 Hunt. fice, and be duly convicted thereof, he, ſhe, or they, 
it ſo offending, and convicted as aforeſaid, ſhall be fin⸗ 
11 ed at the diſcretion of che laid cane to be levied and. 
l as aforeſaid. | 
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Sgr. 5. And be it further enafted by the authority © HA. 
oforeſaid, That if any indented or achse ſervant, or VYY 
ervants, ſhall aſſault, or beat, his, her, or their maſ- 3. ll. 
ter, or miſtreſs, and be legally convicted thereof by ß 
one credible witneſs at leaſt, befides the oath or affir- e 
mation of his or her ſaid maſter. or miſtreſs, before eit makers 
two Juſtices of the Peace for the county where ſuch **-. 
_ offence ſhall be committed, ſuch ſervant or ſervants ſo 
offending; and convicted as aforefaid, ſhall be adjudg- 
ed by the ſaid juſtices; to ferve his, her, or their maſ- 
ter or miſtreſs, for every ſuch offence, after the expi- 
ration of their indenture, or adjudged time purſuant 
to law, any term or time not exceeding ſix months; 
and the juſtices; before whom ſuch conviction and 
adjudication as aforeſaid, ſhall be had, are hereby 
ordered to keep a fair book of record of the whole 
proceedings, which record ſhall be as available in law, 
as if the ſame ſervant had been adjudged by any 
Court of Record within this government. Aud that 
the ſaid juſtices, before whom ſuch conviction is had, 
and adjudication made, ſhall, for recording the ſame, 
and giving a tranſcript thereof, receive the ſum of 

Two Shillings and Six-pence each, to be paid by the 
maſter or miſtreſs requiring the ſam. N 

Sect. 6. And be it further enacted hy the authority yegroes, ac. 
aforeſaid, That if any Negro or Mulatto-ſtave ſhall ting white 
aflault'or beat any white perſon or perfons, he, the, ke rund. 
or they, ſo offending, being duly convicted thereof 
before one Juſtice of the Peace for the county where 
ſuch offence ſhall be committed, ſhall be adjudged by 
the ſaid juſtice" to ſtand in the pillory, for any ſpace 
of time not "exceeding two hours, and be publicly 
whipt with any number of laſhes not exceeding thirty- * 
nine, on his, her, or their bare back, well laid 
on. () i TFFTCCCC IORACS: '-- 

SKcT. 7. Aud be it further enafted, That the law of 
this government, entituled, An act againft menacing, 
«ſault, and battery, ſhall be, and is hereby repealed. 
} n ie Wenn CHAP. 

760 One Negro or Mulatto ſlave aſſaulting another to be puniſhed by the ſentence 


ef two Juſtices of the Peace for the county, &c. See chap, 188, a, ſect, 3. paſſed Octo- 
ber 31, 1767, | „ 3 
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OE: CHA Pi CXXVI. * 
25 Geo. Il: I Supplement to an act of General Aſembiy of this governs 
— ment, entituled, An act for acknowiedging and re- 

enen, Hot oo fs ging 


N HERE As by the ſaid act it is directed, That 

where any deed or deeds, conveyance or con- 
; veyances, or Power of Attorney, for granting or con- 
veying of any lands or tenements within this govern- 

ment, or Power of Attorney to acknowledge fuch 

deed or deeds, conveyance or conyeyances, ſhould 
thereafter he made or executed by any perſon or per- 
ſons out of this government, ſuch deed or deeds, con- 

veyance or conveyances, or Power of Attorney, ſhould 
be proved by one or more of the witneſſes thereto, in 

open court, in the county where the lands or tene - 
ments lie, &c. Aud whereas it hath been found very 
inconvenient, as well as very difficult and expenſive, 
where deeds or other writings are executed out of this 
overnment, to procure the witneſſes thereto to come 
into the county where the lands lie, and prove the 
ſame in manner as by the ſaid act is required: For 

the remedying whereof, . wy | 
 SzeTION 2. BE it enacted by the honorable James 
Hamilton, eſq. wwith bis Majeſty's royal approbation, Lieu- 
tenant Governor and Commander in Chief of the cqunties of 
Neu-Caſtle, Kent, and Suſſex, upon Delaware, and pra- 
vince of Pennſylvania, by and with the advice and canſent 
e the Repreſentatives of the 3 of the ſaid counties, in 
Deeds, &c. General Aſſembly met, and by the authority of the ame, 
proved before». That all deeds and conveyances, and Powers of At- 
Mazifeate, &c, torney in the ſaid act mentioned, already made and 
— — executed, or hereafter to be made and executed, out 
available avif Of this government, and brought hither, and recorded 
n 22 where the lands lie, the execution there - 
eren ug. of being firſt proved by the oath or affirmation of one 
or more of the witneſſes thereunto, before the 18 
| 0 
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of the Court of Common Pleas, or any Mayor, Chief i 
_ Magiſtrate, or officer, of the city, town, or county, I 
where ſuch deeds, conyeyances, or powers, are or 2 . tt. 
_ ſhall be made and executed, and accordingly certified |, 
under the common or public ſeal of fuck city, town, _ 
or county, ſhall be as good and available in law, to 
all intents and purpoſes, as if the ſame had been made, 
acknowledged and proved in the proper county where 
the lands he in this government. % © 

SECT. 3. And whereas, for want of a due under- 
ſtanding of the laws of this rnament, - heretofore 
made, relating to the acknowledgment of deeds and 
other writings, the Juſtices of the Court of Common 
; Pleas of fome of the counties within this government, 
have, as occaſion required, called Special Courts, and 
therein received the acknowledgment of ſundry deeds, 
under which mahy of the mhabitants of this govern- 
ment claim title to, and have quietly enjoyed poſſeſ- 
fon of the lands granted and conveyed by ſuch deeds: 
Therefore, for the quieting the minds of thoſe, who 
have purchaſed, enjoyed, and held, lands under fach 
deeds, and for confirming them in their rights-and 
poſſeſſions, Be it enaFed bythe authority aforeſaid; That Ded &, - 
all deeds, conveyances, and other writings, that have ee a. 
heretofore been acknowledged before any three of fore three jufi- 
more of the Juſtices of any Court of Common 7 «cw 

within this government, at any Special Court, by them a5 if acknow- 
called and held, ſhall be deemed; and are hereby de- 

clared to be as good and effectual in law, to all intents 
and purpoſes whatſoever, as if the ſame had been ac- 
knowledged in open Court of Common Pleas for the 
ſaid county, any law, uſage, or cuſtom to the con- 
trary INT. Provided always, That no- 
thing in this act) contained, ſhall be conſtrued; or 
deemed, to make good and valid any deed proved or 
acknowledged as read where any fraud in ſuch 
caſe can be made appear. . 

SECT. 4. And be it enafted by the authority aforeſaid, r .« uy 


That an act of General Aſſembly of this government, prates. 
n "> made 


Alike proviſion as to taking the private examination of Feme · Coverts, parties 
to grants of lands in their own right, where ſhe reſides, and of the county 2a which 
much lands lie, in chap, 218, 3, paſſed April 12, 1773. 7 * 
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wack; in the W year of the reign of his 
preſent, Majeſty, , entituled, A ſupplement to. an aft, of 
General Aſſembly . of this government, entituled, An act 


for recording and * of deeds, ſhall | be, apd 


is er repealed, 


en d ee, 


An ACT for the new appointment of Th ruſtees for the ſeve- 
e General Loan Offices within this government. 


THEREAS by an act of Aſſembly of this go- 
vernment, entituled, An ad for reprinting; 
e ing, and re-emitting Twenty Thouſand Pounds of 
' the bills of credit of this government, paſſed in the twen- 
tieth year of the reign of his preſent Majeſty, Jehu 
Curtis, John M*Coole, and John Vance, of New-Caſtle 


county, gentlemen, were conſtituted Truſtees of the 


General Loan Office of the ſaid county of New-Caſtle; 
and John Brinkley. and Thomas Green, gentlemen, 
were conſtituted Truſtees of the General Loan Office 
of Kent county, and Ryves Holt anq Jacob Kollock, 
entlemen, were conſtituted Truſtees of the General 
"TI Office of Suſſex county; And whereas the time 
limited by the ſaid act, fog. the continuance of the 
ſaid Truſtees in the exec of their reſpective offices, 
will at the end of this Seſſion of Aſſembly expire, 
whereby a new appointment of Truſtees, to execute 
ſaid offices, is become neceſſary: 
SECTION 1. BE it enafted by the S James 


| | Hamilton, eſg. with his Majeſty's royal approbation, Lieu- 


. tenant Governor and Commander in Chief of the counties 
.of New-Cafile, Kent, and Suſſes, upon Delaware, and 
Province of Pennſylvania, by and with. the advice. and 
conſent of the Repreſentatives of the 271 of the ſaid 
_ in General Affembly met, and by the authority 

the ſame, That Jehu Curtis, John Vance, a . 

ichard M William, of New-Caſtle cou . e- 
men, are hereby nominated and appointed * of 
the General Loan Office for the county of New-Caſtle; 
and John Vining and Andrew Caldwell, of Kent 

| County, 


| „ | 4 

F DELAWARE. - r 

county, gentlemen, are hereby nominated and ap- bin. 

pointed Truſtees of the General Loan Office of the 8 

- county of Kent; and Ryves Holt and Jacob Kollock, 25 Ge. 11. _ 

of Suſſex county, gentlemen, are hereby nominatec | 

and apyointed Truftees of the General Loan Office for 

the county of Suſſex. Which ſaid Truſtees ſhall and may . 

have, hold, and enjoy, the ſame offices, for and dur- 

ing the term of four years next aſter their entering 

into the execution of their reſpective truſts as afore- 

ſaid, and from thence to the end of the next Seſſion 

of Aſſembly. And the ſaid Truſtees are hereby au- Ther d,. 

thoriſed and impowered, immediately after the eng 

of this Seffion of Aſſembly, to enter upon the execu- e 

tion of their truſt, to which they are hereby appoint- 

ed, in their, reſpettive counties, and ta receive, re- 

emit, and excha e, all bills of credit of this govern- 
A W to the directions of the act of Aſt 

ſemblyaforefaid ; and to do and perform all other 


within this government, now can, or might, or could 
have Udi by virtue of any of the acts of Aﬀembly, 
by whig'th 


ſaid Truſtees therein named were 15 
pointed; and as fully as if the aforeſaid ſehu Curtis. 

John Vance, and Richard M*Willtam, for the coun- 
ty of New-Caſtle; John Vining and Andrew'Cald- 
well, for the county of Kent; and Ryves Holt, and 

Jacob Kollock, for the county of Suſſex; had been 
nominated, conſtituted, and appointed, Truſtees of 
the teſpective General Loan Offices within this go- 
vernment, in the bodies of ſaid acts of Aſſemblyß. 
Speer. 2. Provided always, That each of the faid Trugces wen. 
"Truſtees in their reſpective counties, before they en- ges- 
ter upon the execution of their truſt as aforeſaid, ſhall ps, 
enter into a Tecognizance in the reſpective Courts of ß 
Quarter-Seffions, or by bond to the Treaſurer of the 

faid county, in the ſum of One Thouſand Pounds, 
with two or more ſureties at the leaſt, conditioned aa 


$3 1 ] \ _ LAWS OF T HE STATE. 
CHAP, by the ſaid act of Aſſembly is directed, with. a 1 xr 


CXXVIII./ Is . nn f : 
condition, to deliver up to their ſucceſſors in the ſai 
2 Ses. II. truſt, the mortgage 3 bonds, and warrants. of : 
attorney, plate, bills of credit, and other money, re- 
maining in the ſaid office, and all books and Pa rs 
appertaining to the ſame, at the expiration of their 
{a1d office, or when they ſhall be removed from their 
" truſt; and ſhall take the oath or Br turban therein 
enjoined to be taken by the Truſtees, for the due 
performance of tięir reſpective truſts as aforeſaid. 
Incaſe of deatb. SECT, 3, And it any of the above-mentioned Truſ- 
bly *e atem- tees ſhall happen to die, or be removed, for any cauſe 
others, whatſoever, it ſhall and may be lawful to and for the 
| General Aſſembly of this government, ſo often as 
need may require, to nominate and. appoint. ſfomg 
other fit perſon or perſons in the place and ſtead 
ſuch Truſtee or Truſtees, ſo dead or removed as afore; 
ſaid, who ſhall have the ſame power and Wa as 
if he or they had been nominated and appointed by 
Truſteesim- this act, Loa the Truſtees aforeſaid are hereby fur» - 
ente the mot. ther authoriſed and required, from and immediately 
gage deeds, &c. After the end of this prefent Seſſion of Aſſembly, to de- 
mand, take, and receive, of the preſent Truſtees, and 
of every of them, and of every other perſon concern- 
ed therein, all mortgage deeds, bonds, and warrants 
of attorney, together with the books of record, and 
enrollments of the ſame, and all deeds and La jar 
relating to or concerning the right or title of any 
lands, tenements or hereditaments, or ather things, 
taken or received by any of the Truſtees of the reſpec- 
tive offices, into the ſaid General Loan Offices, for 
the ſecurity of the payment of any ſum of. money ; 
and all the bills of credit, and other money, of what 
kind ſoever, in their, or any of their hands, belong- 
ing to any of the General Loan Offices of the relpes 
tive counties within this goyernment ; and, on re fal 
or neglect to deliver the ſame, to take all legal ys 
and means necefſary for the recovery thereof, and, on 
receipt thereof, to account with the reſpective com- 
miittees, as by the afore- mentioned act is directed. 

Late Truſtees SECT. 4. Provided always, That it ſhall and may 
may have re- be lawful for the late Truſtees, or any of them, in 
torts, 4e. their reſpective counties, at any ſeaſonable time, or 
| times, 
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times, to have recourſe to, and in jon. of, all CH AP. 
mortgage deeds or inrollments of the ſame, with their — 
indorlements, thereby to enable them, or either of 5 . uu. 
chem, to account with the General Aſſembly of this 

government, or their committees, or any other per- | 
ons appointed by the General Aſſembly of this go- | 
vernment for that purpoſe, if any ſuch account * 
be requued. 7 r 5 


+ 
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c H Af. cxxix. 


* 


A Supplementary att to the aft, entituled, An act for the 4; ce. A ; 
better regulation. of ſervants and flayes, within this | 
government. (a "<A x a8 ions 

THEREAS the laws of this government, in Preamble. 
| regard to the regulation of ſervants and ſlaves, 
have been found to be defective, in not prefcribing 
any mode for the ſettling and determining in a ſhort 
and ſummary way any differences or diſputes that 
may ariſe between any maſter or miſtreſs, and his or 
her apprentice, indented or other ſervant: For the 
remedying of which inconveniencies and defects for 
the future, N Ro | | 
Be it enacted by the honorable James Hamilton, e. it? 
his Majeſty's royal approbation, Lieutenant Governor and 
Commander in Chief of the counties of New-Caftle, Kent, and 
/ Suſſex, upon Delaware, and pravince of Peunhlvania, by and . 
with the advice and conſent of the Repreſentatives of the free- 
men of the ſaid counties, in General Aſſembly met, and by 
the authority of the ſame, That the Juſtices of the reſpec- _ | 

| tive Courts of Quarter-Seſſions within this govern- Juices on 26- 

ment, upon any petition to them, to be preferred by ſummon maf- 

any apprentice. or apprentices, or his, her, or their . 4. 

parents, guardians, . or next friends, or by any ſer- 

3 | vant 


{a) For . the original act, ſee before chap. 77 a. 13 Geo, II. For a further 
ſupplement ſee after chap. 176, a; paſſed October 1760. And for another ſupple- 
ment, ſee chap. 188. 2. paſſed Ottober 31; 1767. | 
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and diſcharge” 
. apprentices, 
&c. | 


z 


25 Geo, mt 


Preamble, 


milton, eſq. with his Majeſty's royal approbation, Lieute- 
nant Governor and Commander in Chief ef of the counties 


and many perſons, by means thereof, 


ſent of the . of the freemen 2 the ſaid coun-· 


” * 
9 
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aws or THE STATE 


vant againſt His or her ee or thiſtreſs, for ot 
reaſon of any breach of covenants, or other matter, 
cauſe, or thing whatſoever, it it (hall and may be TYaw- 
ful for the ieee bo iffue a ſummons againſt fuch | 
maſter or miſtreſs, and to cauſe him ot her to come de. 
fore them, to anſwer ſuch complaint; and, after hear- 
ing the proofs and allegations of the parties, to dil- 
charge any apprentice em his or her indenture, and 
bind him or her out to ſome other maſter or miſ- 
treſs of the ſame trade, art and myſtery, if to the 
ſaid juſtices it ſhall Dr meet and expedient; and 
Hkewiſe to order and compel any maſtex or miſtreſs, 
to ſell and diſpoſe of the reſidue and remaining part 
of ſuch ſervant's indented time to ſome other perſon 
or perſons, to be approved of by Ohe or more of the 
- aid juſtices; or to make ſuch "3G order or decree 
between any maſter or miſtreſs, and his or her ap- 
Prentice, indented or other ſeryant, as to them ſhall 
ſeem agreeable. to equity and good conſcience; and 
to fotce obedience to ſuch their judgment and decree, 
by committing the body of the perſon, or perſans re re: 
fuling, of OMP to N therewith. 
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An AC T to limit the continuance of aftions in the „ elde 
Courts of Common Near, in this e. | 
HEREAS the long continuance of actions in 

W the ſeveral Courts of Common Pleas within 
this government, hath heen attended with great evils, 
ve been 


kept out of their Tot rights: For the remedy whereof 
for the future, 


Srcriox 2. BE is Nacted by the bonorable James. Ha- 


of N ew-Caſlle, Kent, and Suſſex, upon Delaware, and 
province of Pennſyluania, by and with babe advice and con- 
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4 
pies, in General Aſſembly met, and by the authority of the © 43 2 LON 
fame, Thar in all actions hereafter to be commenced 2 4 


in any Court. of Common Pleas within this govern- 25; Cl... 
ment, where the plaintiff Or laintiffs ſhall {end A CO- Court may : v8 8 
y of the declaration, with the writ, and cauſe. the ke amietor 

Eu be ſerved on, or delivered to, the defendant plead, ae. 


or defendants, or left at the laſt place of his, her, or 
their abode, at leaſt twenty days before the court to 
which ſuch writ is returnable, it ſhall and may be 
lawful for the juſtices of ſuch court, on due proof 
thereof, to make a rule for the defendant, or de- 
fendants, to file his, her, or their plea, or pleas, by 
the ſecond day of the next ſucceeding term after 
ſuch court; and if the deferMant or defendants, ſhall 
neglect or refuſe to comply with ſuch rule, the juſ- 
tices of ſuch court ſhall and may proceed to render 
judgment. againſt him, her, or them, with coſts. of 
ſuit, for 8 or refuſal, unleſs he, ſhe, or 
they, can ſhew good, cauſe, upon oath or affirma- 
tion, why a further day ſhould. be given, and there- 
upon to award a Writ of Enquiry, if the caſe may 
require it. 77 | | 
SECT. 3. And be it further enafted by the authority 
aforeſaid, That in all actions, hereafter to be com- Plalatifnegled- 
menced in any Court of Common Pleas within this 95 9 J 
overnment, the plaintiff, or plaintiffs, ſhall file his, dme, judgmeus | 
Rar or their declaration, by the ſecond. day of the adam. 
next term ſucceeding the court to which the writ is &. 
returnable ; and if the plaintiff or plaintiffs ſhall neg- 
le& or refuſe to file his, her, or their declaration; 
within the time. aforeſaid, then the juſtices of ſuch 
court are hereby impowered and directed to cauſe 
judgment to be entered for the defendant, with coſts, - 
againſt the plaintiff or plaintiffs, for ſuch neglect or 2 
refuſal. But if the plaintiff or plaintiffs ſhall file his, Defcndape ve- 
her, or their declaration within the time aforeſaid, Qing, &c- 
then the juſtices aforeſaid ſhall make a rule for the | 
defendant, to file his, her, or their plea, by the ſe- | 
cond day of the next term after filing the ſaid decla- 
ration, and, on negle& or refuſal, ro comply with 
ſuch rule, ſhall give judgment againſt the defendant, 
or defendants, in manner above-mentioned, unleſs 
ſufficient cauſe ſhall be ſhewn in manner 2 2 
; 8 1 * ECT, 
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CHAP. Sxer. 4. And be it further enafted by the authority ,, 


No ation to be the parties ſhall be obliged to come to trial, unleſs it 
\ , nu 2 an- . * g 5 * 5 
ger than the ** ſhall happen that ſome material evidence is wanting, 


ſhall be made out to the court by affidavit of the par- 
ty, plaintiff, or defendant, in fuch ſuit. And in ſuch 
caſes the juſtices may direct the trial of the ſaid cauſe 
diũ be put off to fome ſucceeding court. 
| | 8 SECT. 5. And be it further enacted by the authority 
. _* repealed. aforeſaid,” That an act of Aſſembly of this govern- 
ment, made in the twenty-ſecond year of the reign of 
his preſent Majeſty, entituled, An act to limit the con- 
tinuance of actions in the ſeveral Courts of Common Pleas 
4 within this government, ſhall be, and is hereby re- 


. - pealed, made null and void. | 


** — — —  — * 
: | CRF CXXXI. a. 


3 Geo. n. An ACT for erecting public bridges, cauſeways, and lay- 
in out and maintaining highways. (a) © 


Preamble. 'HEREAS nothing more contributes to the 
eaſe, ſafety, and conveniency of travellers, 
than the erecting of bridges, cauſeways, and keeping 

in 


98 {a } For ſeveral ſubſequent proviſions and alterations in this act, See as to the 
county of New-Caſtle, chap. 180. z. paſſed November 1, 1762, for ſtraitning the 
roads through that county from the line of Cheſter county to that of Kent, &c. 

A ſupplementary act thereto, chap. 184. a. paſſed March 31, 1764, for a review 
of ſuch roads and their eftabliſhment.—A further ſupplement, chap. 195+ a. oe 
June 16, 1769, altering that part of the then King's highway from Whiteclay reek 
Bridge to Chriſtiana Bridge, 

And another further ſupplement, chap. 211. a. paſſe d June 13, 1772» direing 
by whom the owners of St. Georges Mill-dam are to be paid Six Pounds yearly, to 
enable them to keep it in good. otdet as a road. That water-wheels of mills' near the 
roads be concealed by ſheds, &c. That Overſeers may open drains through lands ad- 
joining: And that gravel, ſand or ſtones may be taken therefrom, 

. As to the counties of Kent and Suſſex, ſee chap. 176, a. paſſed October 31, 1761, 
eſtabliſhing roads leading from Saliſbury town, at the run of Duck-Creek and the 
Une ef New-Caſtle county, by Dover; ibrough Kent and Suſſex counties, to ww 
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in good repair the highways and roads of each parti- 
cular government, Fs 

SECTION 2. BE it therefore enacted by the honorable 
James Hamilton, eſq. with his Majeſty's royal approbation, 
Lieutenant Governor and Commander in Chief of the coun- 
ties of New-Cafile, Kent, and. Suſſex, upon Delaware, and 
province of Pennſylvania, by and with the advice and 
conſent of the Repreſentatives of the freemen of the ſaid 
counties, in General Aſſembly met, and by the authority 


of the ſame, That all King's roads and highways, and Highways, &c. 
Wore ts 
Juſtices, 


all ſuch other roads as may be deemed neceffary for 
the caſe and advantage of the inhabitants of this go- 
vernment, and travellers, ſhall be laid out by order 
of the Juſtices of the Peace, at the Court of Quarter 
Seſſions, within each reſpective county, where the ap- 
plication ſhall be made in manner as herein- after is 
directed. (b) | | 
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"CHAP. 


CXXXI. 
— 
25 Geo- II. 


SECT. 3. And be it further enabted. by the authority r 


aforefaid, That the Juſtices of each reſpective Court 
of Quarter Seſſions within this government, are here- 
by impowered and required, in May Seſſions, yearly, 
and every year, to nominate and appoint in each of 
the hundreds of their reſpective counties, one or more 
diſcreet and ſubſtantial inhabitant, or inhabitants, to 
be Overſeer or Overſeers of the highways, cauſeways, 


and bridges, of the ſeveral parts of their reſpective | 


hundreds, for the enſuing year, by warrant from un- 
der the ſeal of the {aid court, ſigned by the Clerk of 
the Peace.(c}) * 


SECT. 4. And be it further enacted by the authority go of 
eforeſaid, That all King's roads or highways within highways, ae. 


this government, ſhall be of the breadth of forty feet, 
Vor. I. | 2 R whereof 


Town, &c. and from the Court Houſe then there to Frame's ſaw- mill, thence back 
to the dwelling of John Clows, jun, (head of the Broad-hill) as public or King's 
roads, liable to be altered under the direction of the Courts of Quarter Seſſions. 
Then as to the county of Kent—by a ſpecial act, chap. gg. c. paſſed Feiruary'g, 

1796, wherein the greater part of the ſyſtem in this chap. 131. a. and the ſald chip. 
176. a. is altered and many new regulations made. And then as to the county of 
Suſlex, by another ſpecial act, chap. 100. e. paſſed the ſame gth February. 1796. 
wherein a ſyſtem ſomewhat different from that for Kent county is adopted. 


65 See chap. 180. a. ſeck. 5—chap. 184. a. ſet. 3, 6—chap. 99. e. ſet, 1, 29 


26. chap. 100. e. ſect. 1, 4. 
e Sex chap. gg. e. ſect. 4, 8—chap.J100, c. ſect. 4,8. 


point Overſeers 
of highways and 
bridges, &co. 
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CH AP. . whereof thirty feet ſhall be grubbed and cleared, arid 


A the branches and limbs of trees adjoining to the ſaid 
25 Geo. II. roads or highways, ſhall be cut down, at leaſt ten feet 

from the ground, and all dead trees ſtanding near the 

ſaid roads or highways, if by falling they might reach 

the ſame, ſhall be cut down, and that all public 

roads, which are not properly King's roads or high- 

ways, ſhall be of the breadth of thirty feet, twenty 

feet of which ſhall be grubbed and cleared in like 

manner as King's roads or highways.{d) 

SECT. 5. And be it further enacted by the authority 

Cauſewaye to. aforeſaid, That all roads into and out of all ſwamps, 
1g creeks, runs, and ſunken lands, that fall within the 
limits aforeſaid, ſhall be ſecured by good cauſeways, 

and that all cauſeways and bridges ſhall be of the 

oreadth of twelve feet at leaſt, and bridges ſtanding, 

over deep water, ſhall be railed in at the diſtance of 

ten feet from rail to rail, and of the height of three feet 

from the plank or floor of the bridge. 9 

Bridges by SECT. 6. And be it further enacted by the authority 
whom to be re · fore/aid, That all bridges over creeks, and deep waters, 
A8 lying on the King's highways, leading through any 
of the counties aforeſaid, ſhall be repaired and main- 

tained at the common expence of the reſpective county 

where ſuch bridges are erected. [f) 

| SECT. 7. Provided nevertheleſs, That ſuch perſons 

| / as by any act of Afﬀembly of this government are 
entituled to the benefit of any bridge or bridges lying 

| over deep waters or creeks, and the cauſeways lead- 

[ | ing thereto, built at their own expence, or at the ex- 
pence of their predeceſſors, or aſſignors, ſhall enjoy 
all and every the privileges and advantages already 
ranted them, they maintaining and keeping in repair 

{uch bridges and cauſeways as aforeſaid. 1 

Sger. 8. And be it further enafted by the authori- 

ty aforeſaid, That every perſon or perſons, who, for 


—— — ———r*— 


— —— — ——— 2 — ny — — — — 


his, 
74) See chap, 176. a. ſect. 2—chap. 180. a. ſect. 3—chap. 99. c. "fect. g—chap. 

| 100. e. ſet. 2. ID WEE : 
* | {e } See chap. 176, a. ſect. 3—chap. 214. a,—chap. 99. e. ſects. 9, 18, 19, 20, 24. 


—Chap, 100. c. ſect. 5, 9, 11, 16, 20, 21, 22, 26, 27. 


{f} See references at preceding ſection, 
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his, her, or their own benefit, already hath-or have, 
or hereafter ſhall cut through the King's highway, 
or other public road, any mill-race, Geck, drain, 
or other water-courſe, he, ſhe, or they, ſhall be ob- 
liged to make, ſupport, maintain, and repair, a 
good and ſufficient way over the ſame, for the con- 
venient paſſage of men, horſes, carts, and other car- 
riages, under the penalty of Five Pounds for each of- 
fence, to be recovered by bill, plaint, or information. 

SECT. 9. And be it further enafted by the author ity 
aforeſaid, That all bridges heretofore erected 1n the 
ſeveral hundreds of this government, or public roads, 
which are not properly King's roads, ſhall be re- 
-paired and maintained by the inhabitants refiding in 
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CHAP. 
CXXXI. 
EY Rd 
25 Geo, II. 


Where mill 
1aces, &c, croſs 
a public road, 
the owner to 
keep the way 
in repair, 
Penalty. 


Bridges not in 
the King's 
roads, by whom 


to be repaired, 


che reſpective hundreds where ſuch bridge or bridges 


are erected, 


SEcT, 10. Provided nevertheleſs, That where any | 


bridge is already erected over any creek or deep wa- 
ter, which is a boundary between two hundreds, the 
inhabitants of each hundred ſhall and are hereby ob- 
liged to ſupport equally the ſaid bridge, and the 
cauſeway leading to the ſame on either fide. { 


1. 5 
SECT. 11. And in order that bridges 4 cauſe- Power to Orers 
ways may be eafier built and ſupported, Be it enacted ng —_ 


hy the authority aforeſaid, That it ſhall and may be 
lawful for the Overſeers in their reſpe&ive hundreds, 


* 


to fall, cut down, and carry away, all ſuch timber and 


trees as ſtand within the limits of the roads aforeſaid, 
for and towards the ſupport of the bridges and cauſe- 
ways of the ſame. And in caſe no ſuch timber or 
trees can there be found, then it ſhall and may be law- 
ful for the reſpective Overſeers, to cauſe ſuch trees or 
timber, as ſhall be neceſſary for building and repair- 
ing bridges and cauſeways, ſtanding or growing on 
any lands that are moſt commodiouſly ſituated for ſuch 
uſe, to be viewed and appraiſed by two impartial free- 
holders of the vicinage, nominated and appointed by 
the ſaid Overſeer or Overſeers, they being firſt ſworn 
or affirmed before ſome Juſtice of the Peace, to duly 


Timber to be 
appraiſed aad 
paid for 


2 4 r the ſame in the preſence of the owner thereof, 
if he will attend (after notice given him by the Over- . 


ſeers) 
{g) Sce chap. 99, c, ſect. 13 —chap. 100, gc, ſect, 16, 


\ 
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CHAP, ſeers) to be cut down, and carried off for the uſe be- 
before mentioned, and the appraiſed value thereof to 
25 Geo. II. be paid to the owner or owners, and to be levied as 
C other county rates and levies are. OAT INE | 
Overſeers ſues, Ser, 12. And if the {aid Overſeer or Overſeers . 
| may plead the ſhall be ſued for cutting down any timber for the uſes 
general fue. as above-mentioned, he or they may plead the gene- 
| 2 ral iſſue, and give this act in e And if the 
W:  __ © plaintiff be non-ſuited, diſcontinue his action, or a | 
| verdict paſs againſt him, he ſhall pay the defendant 
| , Ts n 
| Proceedingsin SST. 13. And be it further enacted by the authority 
| obtaining new @aforeſaid, That where application ſhall be made to the 
"_—_ uſtices in their Court of Quarter Seffions of their re- 
ſpective counties, by any perſon or perſons, that a 
road is neceſſary or wanting, the ſaid juſtices are here- 
See the ſever; by required and pre, to nominate and appoint 
as before re. five good and ſubſtantial freeholders of the neigh- 
3 bourhood, to view and examine whether ſuch road 
is neceſſary and convenient. And if, upon viewi 
the premiſes, the ſaid freeholders, or a majority o 
them, ſhall think ſuch road fit and conventent, then 
they are hereby ordered to lay out the ſame, and make 
return thereof to the Juſtices of the ſucceeding Court 
no 7 of Quarter Seſſions, to be held in the county where 
—_ fuch application is made, deſcribing, in writing un- 
how to be ſet- der their hands, the ſaid road, with courſes and 
* diſtances, as nigh as, can be eſtimated; and if the 
ſaid return ſhall be approved of by the ſaid juſtices, 
they ſhall cauſe the fame to be entered on record, and 
from thenceforth it ſhall be deemed, taken, and al- 
lowed, to be a public road ; and whenever it ſhall be 
found neceflary and convenient by ſuch five freehold- 
| : ers, or any three of them, that ſuch road ſhall run or 
i go through the improved lands of any perſon or per- 
tons, then, and in ſuch caſe, ſuch five freeholders, or 
3 "4-8 any three of them, ſhall, together with the return of 
l | the view of ſuch road, make return to the reſpective 
Courts of Quarter Seſſions, upon oath or affirmation, 
1 to be taken before any Juſtice of the Peace of the 
| 


* 


3 


. wmÜʃ ͤ ͤũu-nͤñꝛ , ̃—eV] . 


— — 


— —— 
* 
— 


- county where ſuch lands lie, of the damages that may 


{+} See chap, 99. e, ſect. 22—chap, tee. cy ſect. 24, 


\ 


D 
be ſuſtained by ſuch perſon or 2 as ſhall be S: - 


owners of ſuch improved lands, by reaſon or means — g 
of laying out ſuch road through the ſame. And the 2 | 
road ſo returned ſhall not be confirmed until the per- Cd, by whom , 
ſon or perſons petitioning for the ſame, ſhall pay to t be paid. | | 
the owner or owners of ſuch improved lands all ſuch 

damages as he, ſhe, or they, ſhall have ſuſtained, by 

the valuation of ſuch freeholders, or any three of them, 

as aforeſaid. And the petitioner 'or petitioners for 

fuch road, ſhall pay and fatisfy all coſts and charges 

_ whatſoever, that ſhall or may happen to accrue for 

laying out ſuch road. And the ſaid freeholders, or 

any three of them, ſo nominated and appointed by penalty on free- 
the juſtices as aforeſaid, ſhall receive and have from baden negle@- | 
the parties petitioning for any road or roads as above 
mentioned, the ſum of Five Shillings each, for every 
day they ſhall attend the viewing and laying out the 
ſame. And any of the ſaid freeholders ſo nominated 
and appointed by the juſtices as aforeſaid, neglecting 
or refufing to comply with the directions of this act 
(unleſs. hindered by fickneſs, or other unavoidable ac- 
cidents) every ſuch freeholder ſo neglecting or refuſing, 
and being duly convicted thereof, ſhall, for ſuch ne- 
22 or refuſal, forfeit the ſum of Ten Shillings, to 

be levied, together with coſts, by diſtreſs and ſale of 
the offender's goods and chattels, by warrant under 
the hand and ſeal of any one Juſtice of the Peace of 
the county where ſuch offender ſhall reſide. h ) 

SECT, 14. And be it further enafted by the authority Penalty on obs 
aforeſaid, That if any perſon or perſons ſhall preſume e 
to obſtru& any of the ſaid highways or other roads 
heretofore laid out, or hereafter to be laid out, and 
allowed of as aforeſaid, or to turn the ſame, without 
leave of the Court of Quarter Seffions firſt had and 
obtained, or ſhall commit any nuiſance therein, by 
falling of trees, making fences, or any other way, and 
do not remove the ſame forthwith, ſuch perſon or 
perſons fo offending, and being duly convicted there- 
of, ſhall be fined in the ſum of Five Pounds, to be 
recovered 1n manner aforeſaid, and to be applied by 
the court for the clearing and removing ſuch nuiſances, 

and 


{i } See chap. 176. 2. ſet 7—chap, 134, a, ſect. 3=—chap, 997 e, ſect. 3. G-char 
100, c, ſe, 3» 0, * ä . 


- 


| 
| 
| 
| 
| 
4 
| 
| 
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Overſeers to 
give notice to 
the taxable in- 
habitants, &c. 
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and the remainder thereof (if any there be) ſhall be 
applied by the faid court, to repairing and clearin 
other roads within the hundred where the offence ſhall. 
be committed. * | 

* SECT. 15. And to the end that highways may be 
kept in good order and repair, Be it further enafted 
by the authority aforeſaid, That all and every Overſeer 
and Overſeers of every hundred, within the reſpective 
counties of this a e being firſt by the juſtices 
appointed as aforeſaid, may and are hereby reſpec- 
tively impowered and required to give notice to every 
taxable perſon within their reſpective diſtricts, in man- 
ner and form following; That is to ſay, every Over- 
ſeer appointed as — -1 vl ſhall fix public advertiſe- 
ments in writing, at five of the moſt noted places in 
his diſtrict, at leaſt ten days before the intended day 


of meeting, advertifing and requiring each and every 


perſon in his ſaid diſtrict, taxed or rated at any ſum 


Number of men not exceeding Thirty Pounds, to find one ſufficient 


to be feat, &c, 


Penalty on not 
ſending men, 
&c, 


mY 


man to be and appear at the place he the ſaid Overſeer 
ſhall in the faid advertiſement appoint, in order to do 
and perform ſuch ſervices as the {aid Overſeer, in the 
diſcharge of his duty, ſhall dire& ; and every perſon 
taxed or rated at any ſum not exceeding Sixty Pounds, 
nor under Thirty-one Pounds, to find two ſufficient 
men for the purpoſes aforeſaid ; and any perſon taxed 
or rated at any ſum exceeding Sixty Pounds, to find 
three ſufficient men for the purpoſes aforeſaid; which 
ſaid notice ſhall be deemed a ſufficient warning; and 
every taxable, who neglects, refufes, or delays, to 
appear after notice given. as aforeſaid, or to ſtand a 
ſufſicient man or men, according to the directions of 
this act, with proper tools and inſtruments, to do and 
perform ſuch ſervices as the Overſeer or Overſeers ſhall 
require and direct, from one hour after ſun-riſeuntil one 
hour before the ſetting of the ſame (meal times except- 
ed) ſhall forfeit for the delinquency, or non- performance 
of the duties and ſervices above required and directed, 
any ſum not exceeding Five Shillings, nor under Two 
Shillings and Six-pence, to be levied as aforeſaid; and 


the 


{k) See chap. 176, a, ſect. 5—chap, 180. a, ſe, 11—chap. 184. a, ſe, 11 
chap. 99. c, ſet. 23 —chaꝑ. 100, c. ſect. 25. ' 8 


Fe... 
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the Overſeers return of each delinquent or delinquents, — | 
upon his oath or affirmation, to any one Juſtice of the ww 
Peace of the county where he reſides, ſhall be deem- *5 e. li. 
ed ſufficient proof for the conviction. 4 
SECT.' 16. And be "mewn enacted by the authority Penalty on 
aforeſaid, That any perſon appointed Overſeer, as in gig, oe” 
this act is directed, refuſing or neglecting the perfor- | 
mance of his duty as Overiter, ſhall fert for ſuch 
his refuſal or r e the ſum of Four Pounds, to 
be recovered by bill, plaint, or information. (m | 
SECT. 17. And be it further enacted by the authority pines how to be 
aforeſaid, That all and every the fines and forfeitures *peropriated. 
in this act laid, and to be recovered as aforeſaid, and 
not herein before appropriated, ſhall be paid to the 
Treaſurer of the county where ſuch fines and forfei- 
| tures ſhall be hereafter levied for and towards the de- 
fraying the charges in repairing and maintaining the 
bridges lying on the King's highways as aforelaid. 
And to prevent any difference that may ariſe amongſt 
neighbours about roads or cauſeways already laid out 
by order of the Governor and Council, or any of the 
courts of this government, and which are or ſhall be 
entered upon record, either before or after the mak- - 
ing and publiſhing this act, all ſuch roads and cauſe- 
ways as aforeſaid, ſhall be taken, deemed, and al- 
lowed to be free, open, and lawful common roads 
and cart-ways, from the time of their being laid out 
and recorded as aforeſaid. u | . | 
SECT. 18. And be it further enacted, That all acts of Former ac re- 
Aſſembly of this government, for laying out roads, *****- 
and for erecting, repairing, and maintaining bridges, 
cauſeways, and highways, within this government, 
ſhall be, and are hereby repealgd, madenull and void, 
except an act of Aſſembly of this government, enti- 
tuled, An act for repairing and amending the highways, 
roads,  cauſeways, and bridges, within the hundred 1 
New-Caftle, which is hereby declared to be in full 
| | | | force, 
i See chap- 176. a. ſet. 4—chap. 180, a. ſet, 8—chap, 184. 4. ſeck. 7, - 
OY po a. 2 10, 2 kT 20—chap, e 9, 2; 5 14. 


„See chap, 176, a. ſect. 5—chap, 180. a. ſect, 10—chap, 184. a. ſet. 10— 
chap. 99 · c. ſect. 24—chap, 100. c. ſect. 26. R 


4 {n } See chap. 176. a. ſet, 5—chap. 180. a. ſect. 10—ehap. 184. a. ſect. 10 
chap, 99» Cy ſe » $1 8, 9715 18, 23» 24—chap, 100, . le, 8, 9, 13, 13, 253 26, 
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CHAP. force, any thing in this act contained to the contrary ' 
CXXXI. „ . . di : y 

CI in any wiſe notwithſtanding. (% | | 

25 Geo, II. 5 ; Wo 


/ 


* 
— — — — — 
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C-H A FP. cxXXI. =" 


25 Geo, II. An ACT fo prevent ſwine running at large within the 
RS bounds of Lewes Town, in Suſſex county 


Preamble. HEREAS the inhabitants of the town of 
' Lewes, and parts adjacent, have heretofore 
ſuffered great damage by ſwine running at large, with- 
out rings and yokes, 65% 3 WS 

. SECTION, 2. BE it enacted by the honorable James 
Hamilton, eſq. with his Majeſty's royal approbation, Lieu- 

tenant Governor and Commander in Chief of the counties 
e New-Caflle, Kent, and Suſſex, upon Delaware, and 
province , Pennſylvania, by and with the advice and 
conſent of the Repreſentatives" of the freemen of the ſaid 

counties, in General Aſſembly met, and by the authority 

suine not to Ihe ſame, That from and after the publication of this 
— act, no ſwine ſhall be allowed or permitted to run at 
and yokes, &c. large, without ſufficient rings and yokes, on any of 
the lands and marſhes within the limits and bounds 
following, viz. Beginning at the mouth of Pagan or 

Canary Creek, thence up the ſame to the public road; 
thence by a right line to the head of Pothook's creek; 
thence down the ſame to the mouth thereof; and 
thence down Lewes Creek, to the mouth of Pagan or 
Proceedings di- Canary Creek aforeſaid. And if at any time, after 
rected. concern the publication of this act, any ſwine. ſhall be found 
ing ſwine 7 | | . + 
running at large, At large within the above-mentioned bounds and li- 
1285 mits, not ſufficientl# ringed and yoked as aforeſaid, 
unleſs on the lands or marſhes of the owner thereof, 
it ſhall and may be lawful for any perſon, being a 
freeholder, to take up, and ſecure, or kill the ſame 
ſwine ſo found upon his, her, or their lands and 

marſhes, without rings and yokes, as aforeſaid, and 
ſhall give notice to the owner or owners thereof, if 

vs [A known; 


. See before chap, 111, „ 


} 
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known; which owner or owners ſhall make good and g 85 41 
pay all damages, by the party taking up the ſaid ſwine, 3 WP, 
| uflained, as ſhall be 7 by two ſufficient free- 35 C. II. 
; holders, upon oath or affirmation ; which damages 
ſo adjudged as aforeſaid, hall be levied" by diſtreſs 
and ſale of the offenders goods and chattels, and paid 
to the party injured : Bur if the party or parties in- 
jured by ſuch ſwine ſhall kill all or any fuch fwine, | L 
he, ſhe, or they, ſhall inform the neareſt Juſtice of : 
the Peace of the ſame county, whereupon the ſame EST nts | 
juſtice, by warrant under his hand and ſeal, directed 
to any of the Conſtables of Lewes, ſhall cauſe the 
ſwine ſo killed as aforeſaid, immediately to be ap- 
. praiſed by two ſufficient freeholders, upon their oath 
or affirmation ; and the ſaid Conſtable ſhall publicl 
advertiſe the marks thereof, and ſell the faid ſwine 10 
killed, to the higheſt bidder, and deliver the money 
ariſing on ſuch ſale into the hands of the Juſtice of 
Peace who granted the warrant, there to remain for 
the benefit of the owner, after deducting legal coſts : 25 
But if the owner or owners ſhall neglect to claim the 
money due on ſuch fale, after deducting legal coſts, 
as aforeſaid, within the ſpace of fix months, then, and EEE 
in ſuch caſe, the ſaid juſtice. ſhall pay ta the Trea- 
furer of the county the ſum remaining in his hands, 
for the uſe of the poor, and the owner is hereby utter- 
ly * barred, after the fix months as aforeſaid, from 
claiming” any part of the faid ſum of money. | 
SECT. 3. And be it further enafted by the authority 
aforeſaid, That no freeholder or freeholders, reſiding GE TRIS 
within the limits aforeſaid, ſhall be allowed or per- —_ | 
mitted to drive or carry any ſwine out of the limits &c. ous 
aforeſaid, which were bred or raiſed therein, without 
rings and yokes, into any other pert of the county of 
Suſſex aforeſaid, under the penalty in this act before 
provided againſt ſwine running at large, without rings 
yokes, within the limits aforeſaid, to be diſpoſed 
of in manner aforeſaid. 8 OL 
Sxcr. 4. And be it enacted by the authority aforeſaid, 
That if any perſon or perſons ſhall be ſued for doing 
any thing according to the directions of this act, he, 
the, or they, may plead the general iſſue, and give 
wh 4. +2) eb LES this 
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Aut. this act in evidence, as a jultification, and ſhall re- 
> cover treble coſts of the plaintiff or plaintiffs, any law, 

25, Ges. II. cuſtom, or uſage to the contrary notwithſtanding. | 
Former ad te- SECT, 5. And be it further. endtted by the authority 
_ aforeſaid, That all acts of Aſſembly of this govern- 
ment, heretofore made for preventing ſwine running 

at large within the limits abbreſatd, ſo far as the ſame 

may felate to ſwine, ſhall be, and are hereby re- 

pealed, made null and void: F 
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c 1, Au ACT for the killing of ſquirrels in the cody of Kent 
| | Expired by its own Haitien being for three 
years. | 35 a 


- 
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as George 11. An ACT for the regulation of toll: 


HEREAS the inhabitants of this government 
YY do greatly ſuffer, by. reaſon of the exorbitant 
toll taken by millers within the ſame, for the grind- 
ing of grain: Therefore, for the better and more 
juſt regulation of the ſame for the future, i 
Sxcriox 2. BE ir enacte bythe honorable James Ha- 
milton, eſq. with his Majeſty's royal approbation; Liewen- 
ant Governor and Commander in Chief of the counties of 
' New-Caftle, Kent, and. Suſſex, upon Delatoare, and 
province 'of Pennſylvania, by and with the advice and 
conſent of the Repreſentatives of the freemen of the ſaid 
counties, in General Aſſembly met, and (by. the authority 
Quantity of toll of Zhe ſame, That no ' perſon or perſons, keeping a. 
| 8 mill or mills, within this government, ſhall, after the .. 
ed. publication of this act, preſume, on any pretence 
| whatſoever, to take more than the tenth, part of each 
| buſhel of wheat, rye, Indian corn, buckwheat, . or. 
| | malt, as toll, for grinding the-ſame, within the coun- 
ty of New-Caſtle ; or more than the tenth, part, for 
Annen = oag 
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grinding each buſhel of wheat or malt, and the eighth CHAP. 
: wi of Indiancorn, rye, and buckwheat, within 'the 8 
counties of Kent and Suſſex; and if any miller or mil- e H. 
lers, wirhin this government, ſhall take, or cauſe to be 
taken, any greater or larger toll than is allowed b 
this act, he or they ſo offending, being legally con- 

victed thereof, ſhall be adjudged to pay double da- 

1 to the party injured, jo? coſts 21 proſecution, 

and ſhall' be fined the ſum of Five Pounds, one 
moiety whereof ſhall go to the Governor for the time 

being, towards ſupport” of government, and the o- 

ther moiety to the party grieved, to be recovered by 

bill, plaint, or information, wherein no effoign, pro- 
tection, of wager of law, ſhall be allowed. 7 

_ Sect. 3. And be it further enacted by 


by the authority Former a& res 
aforeſaid, That an act for the regulation of toll, made 1%. 
in the twelfth year of his late Majeſty's reign, is here- 
by repealed,” made null and void, 
| 6 
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regulating and  eftabliſhing fees within this govern 
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n ACT about contracts and aſſumptious. / 25 Geo. U. 


n E it enacted by the hongrable James Ha- 

| Stetten 11 milton, eſg. 4250 his Majeſty's. rayal ap- 
probation, Lieutenant Governor and Commander in Chief of 
the counties of New-Caftle, Kent, and Suſſex, upon De. 
laware, and province. of Pennſylvania, by and with the 
advice and conſent of the Repreſentatives of the freemen 
of the ſaid counties, in General Aſſembly met, and by the 
authority of the ſame, That all promiſes and aſſump- 
tions, whereby any perſon or perſons ſhall undertake 

hn "37, NO 
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Seierl 
Is Geo. 11. 


<d on oath, made, are hereby declared to be good and available 
Kc. hill be a- 
vailable, &c, 


proved on 


— be tha: oforeſaid, That no action ſhall be brought, whereby 
a bs 
proved, &c. 


What agree- 


ments are to be Aforeſaid; That no action thall be brought, whereby to 


in writing. 


_ miſcarriage, of another perſon, of the value of F 
Shillings, and not exceeding” Ten Pounds, unleſs 
ſuch promiſe and aſſumption ſhall be proved by the 


ments, or any intereſt in, or concerning them, or 
upon any agreement that is not to be perform- 


to anſwer for the debt, default, or d of 

_ . upwards, unleſs the fame ſhall be reduced to writing, 

by the pry or parties to be charged therewith, or 
ther 


| —— wich à bodk regularly and fairly _ (a) 
fr — 


LAWS OF/ THE STATE 


to anſwer or pay for the default, debt, or miſcarriage, 
of another, any ſum under Forty Shillings, being 
proved by the. oath or affirmation of the — 2 or per- 
ſons to whom ſuch promiſe and aſſumption ſhall be 


in law, to charge the party or parties making ſuch 
promiſe and aſſumption. o EG, 
SECT. 2. Aud be it further. enacted by the authority 


to charge any executor or adminiſtrator, upon any 

cial promiſe, to anſwer damages out of his own 
eſtate; or whereby to charge 2 nt, upon any 
ſpecial promiſe, to anſwer for the debt, default, or 


oath or affirmation of one credible witneſs, or ſome 
memorandum, or note in writing, ſhall be figned by 
the party to be charged therewith. | . 

SECT. 3. And be it further enaftea by the authority 


charge any perſon or perſons, upon any agreement 
made upon conſideration of marriage, or upon any 
contract, or ſale of lands, tenements, or heredita- 


ed within the ſpace of one year from the making 
thereof; or to charge any perſon or perſons, whereby 
s and 


another, in any ſum of the value of Ten Pou 
or ſome memorandum or note thereof ſhall be ſigned 


ſome other perſon thereunto by him or them lawfully 
authoriged, except for goods, wares, and merchan- 
dizes ſold and delivefed, and other matters, which 
be and are property chargeable in an account; in 
which caſe the bath or affirmation" of the plaintiff, to- 


ſhall be allowed in all cafes to be given in 
; ; ] of 4 ; 


7) bee before in chap. Gg. u. ſeck. 1. 
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order to charge the defendant or defendants wich Eg 
ſum or ſums therein contained. 
© Sect, 4. And be it further enafted by ihe authority 25 Geo, FCS 
aferefaid, That an act of Afſembly of this govern- n . 
ment, entituled, An act about contracts and ee, pealed. 
* be, and i 1s hereby 9 n 


x Ws F 9 1 CXXXVIL a. 


ame toAn af for raiſing county 1 x5 ern. 
4 and levies. | | = 


T HEREAS an act of Aſſembly of this govern- PreamblA 
ment, entituled, An act for raifing county rates 
and leuies, hath been found very defective, by omit- 
ting to direct in what manner the reſpective county 
Treaſurers within this government ſhall be elected 
and appointed, and how long they ſhall continue in 
the enjoyment of their reſpective offices : For the re- | a 
medying of which for the future, | 
SECTION. a. BE it enatted by the honorable Nun 
Hamilton, eſq. with his Majeſty's roy al approbation, Lieu. 
tenant Governor and n in C ef of the counties 
of New-Caftle, Kent, and Suſſex, on Delaware, and 
province / Pennſylvania, by and with the advice and 
conſent 0 the Repreſentatives of the freemen of the ſaid 
counties, in General Aſertbly met, aud by the authority 
224 the ſame, That the Juſtices, eight Grand Jurymen, Juſtices to 1 
ad Aſſeſſors, in the ſeveral counties of this | ey PALE: 
— or as many of them as will attend at 
enſuing Courts of Appeal, to be held in the ſaid coun- 
ties rel egtively, ſh wal and are hereby required to e- 
lect, nominate and appoint one and ſubſtantial 
freeholder in each county, to, be their Freaſurer, who, 
before he ſhall enter into the ſaid office, flrall give full give boos 
bond, with ſurety or ſureties, in manner and form as 
is directed and preſcribed by the ſaid act, {a} for 
raiſing ROS rates and levies,” who is hereby veſted 
| with 
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SV. with all the powers WY authority, and entitled to: al 


de benefits and advantages by the faid act to ſuch of: 


2 * 3 . ficer allowed and given. 
e SECT. 3. And be it further enaftels by the author iy 


—— ee - aforeſaid, That the Treaſurers fo to be elected, ſha 
year, ac. hold and enjoy their reſpective offices for the term of 
| three years, and no longer, unleſs they ſhall be re- 
elected; but the ſaid Juſtices, Grand Jurymen, and 
Aſſeſſors, for the time being, ſhall proceed to a ne- 
choice at the expiration of every three years. And in 
caſe of the death or removal of any Treaſurer within 
the ſaid time, then the Juſtices of the Peace of the 
proper counties, for the time being, or the major part 
of them, ſhall appoint another, to ſucceed him, for 
the reſidue of the ſaid term, who * ſhall give ſecu⸗ 
rity in manner afore aid. oF Yb 
Eourt of Appeal SECT." 4 Aud be it further: ien by the authority 


dot to be held on aforeſaid,: That if any day, on which the Court of Ap-' 


Chr 
Bü peal is appointed to be within the reſpective counties 


of this. government, by the aforeſaid act, for raiſing 
county rates and levies, ſhall happen to be Chriſtmas 
Day, then, and in ſuch caſe, ſuch court ſhall be held 
* on«the day next following, and not otherwiſe; any'law, 
cuſtom, or Tar to the anne in ee wiſe-notwith- 
| NE nd A | 
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25 Gro. we ” An ACT for W ferry over Cbr fia tele 


and tbe brit andywins, in Neu- Caſtle county | 
This act 1045 tar as the ſame reſpects the ferry over”. 
Chriſtiana creek, repealed and ſupplied in chap. 
6 . e ꝑaſſed Reb: 8, 1794. And as to the bridge 
then over Brandywine, (called Vandever's bridg Ty 
become obſolete, the ſame being deſtroyed, and a 
new bridge erected at the public expenſe higher up 
the 1,4 mays ee on the public road there, eſtabliſh- 
| ed under che ad OE IN a, LL IEG LS 
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An ACT for barring. eftates tail within. this goveru- 25 d. U. 
CC | 


T HEREAS the intailing of eſtates within this p,come, 
| government, would introduce perpetuities, 
prevent the improvement of fuch eſtates, and diſable 
tenants in tail from making proviſion for the younger 
branches of their families: Aud whereas it hath been 
made a doubt, whether eſtates tail can legally be bar- 
red or docked, by fines' and common recoveries ſuf- 
tered within this government, in like manner as they 
may in that part of Great Britain called England: 

For the remedying whereof for the future, 

.SECTION..2: BE it enacted by the. honorable James 

Hamilton, eſg. with his Majeſty's royal approbation, Lieu- 

tenant Governor. and Commander in Chief of the counties of | 
New-Caſtle, Kent, and-Suſſex, upon Delaware, and pro- 

vince of Pennſylugnia, by and with the advice and conſent _ 

of the. Repreſentatives of the freemen of the ſaid counties, iu 
General Aſſembly met, 9 the authority of the ſame, 
That all fines and common recoveries heretofore; levi- Fines and reco- 
ed and ſuffered, within this government, or which at {Fc cowl a 
any time hereafter ſhall or may be levied or ſuffered . | 
therein, 1n 2 of, or according to, the common 

or Statute Laws of that part of Great Britain called 
England, in any of the Supreme Courts of this govern- 
ment, or in any of the Courts of Common Pleas within 


the county where the lands, tenements, and hered ita 


ments intailed, do, or ſhall, lie, ſhall. be, and are 
hereby declared to be as good and available in law, 
to all intents, conſtructions, 4nd purpoſes, ſor the 
barring eſtates ſo intailed as aforeſaid, as fines and 
common recoveries of land, tenements, and heredita · 
ments, ſuffered or levied in that part of Great Britain 
called England, may or can be. NOT N 
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1 i | : Sect. | 

ta) See An at fot docking eſtates tall, led Feb. 2,1793. chap. 2. c. nab 
ling tenants in tail to grant, &c. by like form of conveyance as tenants ia fee ſimple 
may do, and to haye the like effect as a common recovery. ; 
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CHAP. Sxcr. 3. Provided always, That it ſhall and 
83 be lawful For any heir- at «12a - or other hedge | 

oe u. perſons claiming any right in the ſaid lands, te- 
nements, or hereditaments, either by Appeal, or 
. Writ of Error, as the caſe may require, to reverſe 
ſuch fines or recoveries, for any error or errors, which 
heretofore have, or hereafter may happen in levying 

or ſuffering the ſame. ee e 


— — —— — 
| C HAP. CXL. a. 


25 Ceo. UL. An ACT impowering James Gorrell, Benjamin Chew, aud 
Robert Willeocks, of Kent county, gentlemen, to ſell and 
diſpoſe of all the lots of ground within the town of Do- 
ver, in the ſaid county, as have not hitherto been ſold 
and diſpoſed ; and alſo to confirm to the, preſent pof+ 
ſeſſors all ſuch lots as have been. heretofore. purchaſed, 
within the ſaid town, from the former Truftees, aud 
which have not been duly conveyed 10 them. EN 


. 


Preambte, NJ HEREAS by an act of General Aſſembly of 
\ \ this government, entituled, An act appointing 
perſons to lay out tuo hundred acres of land in lots adjoin- 
ing to the Court Houſe of the county of Kent, and to diſpoſe of - 
the ſame, to the uſe of the public, Benjamin Shurmer, 
William Brinkley, and Richard Richardſon, of the 
ſaid county, gentlemen, or any two of them, were 
impowered and appointed to ſurvey, and lay out in- 
to lots, a certain tract of land in the ſaid county, ad- 
joining the Court Houſe of the ſaid county, and pur- 
chaſed by the people thereof, and commonly called 
the town of Dover, in ſuch meaſures and proportions . 
as to them ſhould ſeem meet and convenient, and the 
{aid lots ſo ſurveyed and laid out, to diſpoſe of and 
ſell to ſuch perſons as ſhould be willing to purchaſe 
the ſame; and further, to execute all ſuch deeds and 
conveyances for the ſame, as ſhould be neceſſary and | 
requiſite, as by the ſaid recited act may appear; And 
whereas the afpreſaid Benjamin Shurmer, William 
Brinkley, and Richard Richardſon, afterwards died, ö 
and many of the lots of ground, within the ſaid town, 
, 4 remained 


F 
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remained ynſold, to che great detriment of the pub- 


lic; And zohereas, after the deceaſe of the aforeſaid 


CHAP. 
. CXL;. 


William Brinkley, and Richard Richardſon, two of #5 . 1. 


the ſaid. Truſtees, many perſons did actually, and 
bona fide, purchaſe of Benjamin Shurmer, the ſurvivor, 


ſeveral lots of ground, within the ſaid town; bur be- 
cauſe the truſt did not ſurvive to the ſaid Benjamin 


Shurmer by virtue of any words of the act aforeſaid, 
ſuch perſons could not have ſufficient titles for ſuch 
lots from the ſaid Benjamin Shurmer, but were in 
danger of being diſpoſſeſſed of the ſame ; And whereas, 
for the remedying and preventing of fuch inconvenien- 
cies, both to the public-and ſuch perſons as were bona 


fide purchaſers, as aforeſaid ; and in order that the in- 


tention” of the ſaid act might be fully complied with, 
an act of General Aſſembly of this government was 


made in the thirteenth year of the reign of his preſent 


Majeſty, appointing John Holliday, James Gorrell, 
and Thomas Skidmore, junior, of Kent county afore- 
ſaid, gentlemen, or any two of them, and the ſurvi- 


vors and ſurvivor of them, to bargain, ſell, and con- 
firm all ſuch lots of ground within the town of Do- 
ver aforeſaid, as had not theretofore been conveyed . 
arid confirmed by any of the ſaid Truſtees; And 


whereas the aforeſaid John Holliday, and Thomas 


Skidmore, junior, two of the faid Truſtees, are ſince 


deceaſed, and their ſurvivor, by an indiſpoſition of 
body, is at preſent rendered incapable of performing 


the truſt required of him by the ſaid act; And where- 


as there are ſeveral lots of ground within the faid 
town of Dover, which have not been conveyed and 


confirmed, by any of the aforeſaid Truſtees, to the 
purchaſer or purchaſers thereof: For the remedying 


and preventing therefore of ſuch inconveniences, 


both to the public and ſuch perſon or perſons as have 


been bona fide purchaſers, : 

SECTION 2. BE it enafted by the honorable James Ha- 
milton, efſq. with his Majeſty's royal. approbation, Lieu- 
tenant Governor and Commander in Chief of the counties of 
New-Caftle, Kent, and Suſſex, upon Delaware, and pro- 
1 Pennſylvania, by and with the er con- 

ent of the Repreſentatives of the freemen of the ſaid coun- 
lies, in General And, = 2 by the authority of the 

Vol. I. e ſame, 
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— ſame, That James Gorrell, Benjamin Chew; and Ro- 
— bert Willcocks, gentlemen, or any two of them, and 
25 Geo. II. the ' ſurvivors and ſurvivor of them, ſhall and are 
Troftees im. hereby impowered to grant, ' bargain, ſell, convey, 
3 and confirm, all ſuch lots of ground, within the town 
44. of Dover aforeſaid, as have not hitherto been ſold or 
diſpoſed of by any of the Truſtees in the aforeſaid 
acts named, to ſuch perſon or perſons as ſhall be wil- 
ling to purchaſe the ſame for ſuch value and conſide- 
ration as ſhall be agreed upon between them and the 
purchaſers. "EA 5 
Their convey= = SECT. 3. And be it further enacted by the authority 
ances, #&c- .. aforeſaid, That the ſaid James Gorrell, ' Benjamin 
| ew, and Robert Willcocks, or any two of them, 
and the ſurvivors and ſurvivor of them, are hereby 
impowered and required to make, execute, and ac- 
| knowledge, all ſuch conveyances and affurances, as 
ſhall be reaſonably required, and are ore” for 
the confirming all ſuch perſons in their rights and poſ- 
ſeſſions, who ſhall appear to them, the {aid Truſtees, 
actually and bona fide to have purchaſed any lots with- 
in the ſaid town of Dover, of the aforeſaid Truſtees, 
or any two of them, at the proper cofts and charges 
of the ſaid purchaſers, their heirs and affigns; all 
which conveyances and affurances ſhall be good and 
valid to all ſuch purchaſer and purchaſers, their heirs - 
and aſſigns, for ever. eee 
Sxer. 4. Provided always, That ſuch perſon or 
perſons ſhall pay, or ſecure to be paid, to the {aid Truſ- 
tees, for the uſe of the public, ſuch ſum and ſums of 
money as the ſaid lots were originally contracted for, 
unleſs the ſame ſhall appear to de paid to any of the 
r 
Truſtees to rea- SECT. 6. And be it further enacted by the authority 
er aceount>, 4foreſaid, That the ſaid Truſtees ſhall once in every 
year render an account to the Levy Court of the ſaid 
county, of all the lots ſo by them ſold or diſpoſed 
of, and the conſideration for which the ſame have 
been purchaſed and bought, and ſhall alſo pay to the 
Treaſurer of the ſaid county for the time being, all 
ſuch ſums of money as they have received for lots 
ſold as aforeſaid, which money ſhall be diſpoſed of, 
and applied to ſuch uſes and purpoſes as the 5 Levy 
| e ourt, 
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0 r DELAWARE | 


Court, at the time of laying of the levies for the 
ſaid county, ſhall direct and appoint. And the ſaid 


CXL. 


— 


court ſhall and may, at the time aforeſaid, yearly al- 55 6 


low to the ſaid Truſtees ſuch reward for their care 
and pains, in executing the truſt repoſed in them by 


this act, as they ſhall idk fit and reaſonable. 


* 


7g — — ä IOW MASS — 
e CXLI, a. 


4s AT, 15 repealing divers afts of 3 of this 7 
; vernment, in this 1 mentioned. | 

** Oy ſundry acts of Allembiy of * 

- vernment are found, by experience; not to 


, be well adapted to the preſent circumftances of the 


inhabitants thereof, 


25 Geo. Il. 


BE it therefore. enafted by - the Fs. Fames, Ha- 45 


miltan, ſq. with his Majeſty's | ele obation, Lieuie- 


nant., Governor and Commander in Chief" of . the counties 
of New-Caflle, Kent, and Suſſex, upon -Delawart, and 
province of Flo, luania, ꝙ and with the advite and con- 
ſent of the Repreſentatives of the freemen of the ſaid coun- 
ties, in General Aſſembly met, and by the authority of the 


ſame, That an act, entituled, Au act fur aſcertaining rides ofthe 


the. dimenſions. of caſts, and for the true packing of meat d repealed, = 


and tobacco for. tranſportation ;. and that one other act, 
entituled, \ Au act forthe. Fecovery of | officers fees; and 


that qne OR, act, entituled, , An act for the deftruftion | 


of - blackbir and crows.; and that one other act, enti- 
ruled, An act impowering the Fuſtices of New-Caftle coun- 
ty in 4 further 8 of roads; and that one other 
act, entituled, An act far Lopping up the mouth M the Broad 


Kyll, in order to deepen Lewes Creet; that one 4 


2 act, entituled, 17 act for improving navigation by 


ing fees; and that one; other act, entituled, Au act 
| e, James Smitb and Abrabam Aller to = the 
Lands late of Jobn Hall, deceaſed, &c. and all and ev 


4 04 Lewa ke and that one other act, enti- 
ed, 4 ſupplement to the att for regulating and eftabliſh- 


of cs and all and * matter, clauſe and thing, 


in 
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CR in the ſaid acts, and every of them, contained, are 
＋ hereby repealed, made null and void. e 


„e R A. . in 4 | 
; 25 Geo. II. An ACT for confirming the ſales of lends nada by execu- 


= . tors, by virtue of orders of the ſeveral Orphans Courts 
ww . within this government. | 


W - os HEREAS it hath been a practice within this 
bY government, for executors to ſell and convey 
the lands, tenements, and hereditaments of their teſ- 
tator or: teſtators, by order of the reſpective Orphans 
Courts within the fame, upon due proof made to ſuch 
court, that the perſonal eſtate or * of ſuch: teſta- 
tor or teſtators hath or have not been ſufficient to diſ- 
charge his, her, or their juſt debt, or debts, and to 
educate and maintain his, her, or their children, when 
in ſtrictneſs of law: the ſaid courts do not appear to 
bave, been inveſted with any power to make fuch or- 
der or orders: Therefore, for the quieting the minds 
of ſuch perſons as have fairly purchaſed lands from 
executors, under ſuch orders, and for the confirming 
them in their rights and poſſeſſions 
| SECTION. 2. BE it enacted by the honorable James 
Hamilton, eſg. with bis ' Majeſty's royal approbation, 
Lieutenant Governor and Commander in Chief of the 
counties of New-Caftle, Kent, and Suſſex, upon De 
-laware, a OY of © Pennſylvania, by and with 
the. advice: and conſent of the Repreſentatives of the free 
men o, the ſaid counties, in General Aſſembly met, and 
by. the autbotity of- the ſame, That all grants, bargains, 
1 and ſales of lands, tenements, and hereditaments, 
tors, fince 1720, that have been made within this government, ſince 
al, the Year of our Lord One Thouſand Seven Hundred 
and Twenty, by any executor or executors, purſu- 
ant to any order of the reſpectiye Orphans Courts with - 
in this government, where it appears that the executor 
or executors have accounted for, and paid the money 
for which ſuch lands were ſold, for the uſes above- 
nm mentioned, 
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mentioned, and where no ſuit in law or e equity hath © WAP. 
been brought, for the ſetting aſide ſuch Ro ang bar 
gains, and ſales, ſhall be adjudged, and are hereby de- 36. 25 Geo, Th 
clared to be good and effectual in law, to all intents, 
Pe es and purpoſes, for the conveying, affur- 
ing, and confirming,” to the tee, or bargainee, 
ſuch eſtate or eſtates therein, as by his or her deed 
or deeds are limited and directed. (a) 8 
Szor. 3. Provided always, That nothing in this unleſs in caſes 
act contained ſhall be deemed or underſtood to make . 
good or valid any grant, bargain, or fale, wherein 
any fraud or colluſion hath been practiſed. 
SECT. 4. Aud be it further — by the authority a- vermer . re- 
. foreſaid, That an act of Aﬀembly of this government, l 
entituled, An act for the confirmation of the paſſeſſors of 
lands purchaſed bona "fide from texetutors,”' by virtue of 
orders of Orphans Courts, within this ' government, and 
every matter, clauſe, and thing, therein contained, 
is 14. E J 60 and eee to 7706 null and | 
v1 Tf 208 
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* ACT ing Tre to E the gaot aid i in the 25 Geo. Il. | 


over, . rage! lot in ue” 
Ne f the rags nee gool ther Ma 


-THEREAS ir hath geen Eden to this Preamble, 
Houſe, that che inhabitants of Kent county 
are Aang and levying a ſum of money for the ere&- 
ing a new priſon inthe town of Dover, in the ſaid 
county, and that the lot whereon the old gaol now. 
— is not conveniently ſituated for fa uch pur- 
ole, ; 
: Sxerron 2. BE it therefore enated by the honorable 
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James Hamilton, eſq. with 12 75 42727 s royal approbation, 
" Liewtenant Governor and BH in Chie - CF 
of N ſew-Caflle, Kent, and "Suſſex, upon END and 


province 


+) dh etna a. ſect. 7, and chap. 28. a; 
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SHA r, province of - Pe Juania, by and with the advice and 
e | pr of 25 „ of. the freemen of ibe ſaid 
25: Geo,"U.. counties, in General Afſembly met, aud by the authority of 

| Truſtees ay. be ſame, That Samuel Dickinſon, John David, and 
inted to ſell ſohn Vinings of the county of Kent, eſquires, and 
* Robert Willcocks, and Benjamin Chew, of the ſaid 
county, gentlemen, or the majority of them, are 

hereby conſtituted, nominated, and appointed Fruſ- 
cdtees, and are hereby impowerad to ſell and diſpoſe of 
the gaol and lot in the town of Dover, for the beſt 
price they can procure for the ſame, and to make 

over, convey, and confirm; by one or more deed or 
4de4eeds, the ſaid gaol and lot; Mith the appurtenances 
tbereunto belonging, to the purchaſer or purchaſers 
thereof, his, ber, QT their heirs and aſſigns for ever; 

Which ſale, hen ſo made, is dereby declared to be 

good and valid in law, to all intents and purpoſes; 
nd. the ſaid Truſtees ſhall apply the: money ariſing on 
fuck ſale towards the purchaſe of a new lot in bead 
town, for the uſe of the public, and the reſidue (if 
any) ſhall be paid to the Treaſurer of the ſaid county 
for the time being, to be applied towards defraying 
the charge of buitding a new gar, or ſuch other pur- 
poſes as the Levy Court of the ſaid county ſhall direct 


- Money how to 
be applied. 


and appoint. | 
; it furthers nadie by the abort 
e That the {aid Truſtees, ôr che major part 
Kal. Ek them, ſhall, and are hereby impowered and au- 
thoriſed to purchaſe ſome other lot of ground within 
the ſaid town of Dover, for the building of a new 
geen and thalÞtake > dec e themſelves, and the 
urviyor of them, their and the furvivor of their heirs 
and afghs for ever, in truſt tt che uſe of the inhabi - 
tanes of the aid county of Ref. 
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trons e fen gy . gr dh. G b garde) LG? 
, . 4. 
n e ts + 15 Wy ö CXLIIV. 
„IN Ll wt 2 nl enn 
An. ACT. preſcribing an eaſy and ſummary method to per- 26 Gee. ll. 
. petuate the teſtimony of witneſſes, relaliug to the bounds 
of lands within this government. (a, + 


[EL 7 HEREAS. the eſtates of the inhabitants of Preamble. 
this. government conſiſt chiefly in lands, the 
bounds of which being ſubject to decay, and to be de- 
ſtroyed by various accidents, many Er aug frequently. 
ariſe about ſuch bounds ; Aud whereas the preſent legal. 
mode of perpetuating the teſtimony of witneſſes relat- 


ing to the bounds of lands, is both tedious and ex- 


— 


penſive: For the remedying of which evils, 


Sxceriox 2. BE it therefore enacted by the hono- 


rable James Hamilton, zſq. with his Majeſty's royal appro- 


bation, Lieutenant Governor and Commander in Chief of | 


the counties of New-Caſtle, Kent, and Suſſex, upon De- 
laware, and province of Pennſylvania, by and with the 


advice and conſent of the Repreſentatives of the freemen 


of the ſaid counties, in General Aſſembly met, and by the 
authority of the ſame, That it ſhall and may be lawful petiicn to te 


for any perſon or perſons who are owners and poſlel- aibied to the 


: . . * ; * | v Chapcer 
ſors of any lands within this government, as often as Coun, 


he, ſhe, or they ſhall have occaſion, to examine any wit- 

neſs or witneſſes, to prove any boundary or bounda- 

ries of his, her, or their land, in order to perpetuate | 

their teſtimony, to exhibit his, her, or their petition 

to the Juſtices of the Court of Chancery, of the county 

where the lands lie, thereby praying that they will ap- 

point three Commiſſioners to take the examination of 

ſuch witneſs or witneſſes. And if the ſaid juſtices - 
ſhall ſee a reaſonable cauſe for the granting the prayer who may ap- 


of ſuch petition, then and in ſuch caſe they ſhall no- joint commit: 


minate and appoint three honeſt and diſcreet free- 
holders of the county, to be Commiſſioners for the 
taking ſuch examination, who ſhall, before they enter 
on their office, take an oath or-afhrmation before one 
of the juſtices of the ſaid court, to whom power is 
2 | hereby 


{a See “ An act for marking and bounding lands,“ chap, 117, c, paſſed Febru- 
ary 19, 1796. | | | | | 


c 
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© i AP. hereby given to adminiſter ſuch oath or affirmation, (60 
—— that they will faithfully and impartially take the ex- 
a6 Geo- ii. amination of ſuch witneſs or witneſſes as ſhall be pro- 

_ duced to them for the purpoſes aforeſaid, and return 
tte lame into the mid court. fe / fees 

Ten days no- Scr. 3. Provided always, and be it further enacted 

28 1 the authority aforeſaid, That before the ſaid juſtices 

| hall proceed to appoint ſuch Commiſſioners, the per- 

ſon or perſons petitioning, or intending to petition 
for ſuch appointment, ſhall give, or cauſe to be gr 2 
ven, ten days notice in writing to the owners of the 
contiguous or adjoining lands, their agents, attor- 
nies or guardians (if they are known, or can be + 
found) of ſuch the faid petitioner's: intended appli- 
cation to the ſaid juſtices, in order that ſuch owners * ' 
of the contiguous lands, their agents, attornies or 
guardians, or any of them, may be preſent, and 
make and offer to the ſaid juſtices, any legal or rea- 
ſonable objections to any perſon or perſons to be no- 

> minated by the faid juſtices for ſuch Commiſſioners; 

| | and alſo, that before any ſuch examination ſhall be 

| taken, the perſon or perſons petitioning, or ſome per- 

{on or perſons by him, her, or them delegated, ſhall 

and an adver- affix an advertiſement at the Court Houſe door of the 

tuement tobe ſaid county, at leaſt ten days before the meeting of 

Court houſe the ſaid Commiſſioners, thereby giving notice of the 

door, ce. time and place of their meeting; and ſhall further 
| give ſuch notice in writing, to all the owners of the 

contiguous or adjoining lands, their agents, attor- 
nies, or guardians, in order that they may attend (if 
they think proper) to croſs- examine ſuch witneſs or 
witneſſes: And ſuch owners of the contiguous lands, 
their agents, attornies, or guardians, or any of them, 
ſhall alſo have liberty to produce on their part; to 

} the ſaid Commiſſioners, any witneſs or witneſſes, to 

1 be examined touching ſuch boundaries, reſerving to 

1 | the ſaid petitioners, their agents or attornies, the like 
| power 
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3) By an a& of February 7, 1795, chap. 79. c, ſect. 3. ſuch oath, &c. may be 
| | 8 by any Judge or Juſtice of any of the Courts of Law, or any Juſtice of 


hi Ah. 4 


the Peace in this ſtate. 
{c) See before chap, 54 a, ſect. 21, and the note (5) there, 
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power and liberty to be preſent at ſuck examinations, CHAP. 
and to croſs-examine ſuch witnels or witnefles, ſo to 
be adduced'by the owners of the contiguous lands, 011. 
their agents, attornies, or guardians, or any of them... - 
And full power and authority is hereby given to the ionen 
ſaid Commiſſioners, to take the examination and de- yower. . 
poſitions of all ſuch witneſs or witueſſes as (hall be 
produced before them, as well by the ſaid petitioners, 
their agents or attornies, as by any of the owners of 
the contiguous lands, their agents, attornies, or guar- 
dians, upon the oath or affirmation of ſuch wüneſs 
or witneſſes ; which oath or affirmation the ſaid Com- 
miſſioners are impowered'to adminiſteer. 
 Sxer. 4. Provided always, and be it further ' enavted pepostions, c. 
by the authority aforeſaid, That all ſuch depoſitions and > ten in 
croſs-examinations ſhall. be fairly and impartially ta- 8 
ken in writing, upon the oath or affirmation of the 
witneſs or. witneſſes making the ſame, and ſhall be 
diſtin&ly read to, approved and figned by, fuch wit- 
neſs or witneſſes making the ſame reſpectivelyx. 

SECT. 5. And be it further enacted by the” atthority d nne in. 
aforeſaid, That the depoſitions ſo as aforeſaid taken, to the Court of 
ſhall, be returned into the Court of Chancery afgre- "ft 
aid, by the Commiſſioners aforefaid, or any two'ot 
them, in order to be there recorded and perpetuated, 
and ſhall be admitted as evidence in any court of .law 
or equity within this government, in caſe of the death 
of ſuch witneſs or witneſſes, or his, her or their ab- 
lence out of this government, or other legal diſability 
to attend, and in no other cafe. whatſoey er. | 
 Sxer. 6. Provided always, and be it further enacted tn cafe of error, 
by the authority aforeſaid, That if upon the return of aw Comm: 
any ſuch depoſitions into the ſaid court, any error or appointed. 
errors ſhall appear to the juſtices of the ſaid courr,'to 
have been made or committed by the faid Commifi- 


oners, in the taking the ſaid depoſitions, or any of 
them, either 80 miſtake, partiality or otherwiſe. 
that then the ſaid juſtices ſhall have power to make a he, 


en of three other Commiſſioners, to re*take 
the depoſitions of ſuch witneſs or witneſſes, and make 
return thereof in manner aforeſaid, any thing herein 
before mentioned or contained to the contrary not- 
withſtanding. 5 N nd, F. 
Vor. I. 2 U CHAP. 
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CXLV. 


EY —V— 
* An ACT concerning written and en wills, 
Preamble. Jy mend; the laws of this government "herets- 


fore made, relating ts teſtaments ; and laſt 
wills, (a) have been found to be very defective, and 
not, well adapted to the circumſtances of the inhabi- 
tants of this government: For the remedying where: 
of, and prevention of all fraud in the making and 
proving laſt wills and 2 8 39 
Sxerfox 2. BE it t berg enabled by the bovierable 
James Hamilton, eſq. with Majeſty 0 + approbalion, 
Lieutenant Governor and Commander in hr ef of the coun- 
"ties of New-Caftle, Kent and Suſſex, upon of Reds and 
rovince 'of Pennſylvania, under the honorable Thomas- 
Penn, a; Richar Penn, er, true and abſolute Pro- 
prietaries of the ſaid counties and province, by und with 
the advice and conſent of the Repreſentatives o the Free- 
- men of the Jaid counties, in General Aſſembly met, and 


Devites of ds by the 4 E of the ſame, That from and after the 


3 2 day of May, in the year of our Lord One Thou- 
land Seven Hundred and Fifty-four, all deviſes * 
bequeſts of any lands or tenements, within this 
vernment, ſhall be in writin and big ned b 
party ſo deviſing the ſame, or 57 ſom e the; 19 5 
in his or her preſence, and by his ot det expreſs di- 
eCtions, and ſhall be atteſted and f udſcribe in the 

ſence of the the ſaid deviſor, by 950 or more cre- 
dible witneſſes, or elſe they ſhall be utterly void, and 
of none effect. And moreover, no deviſe, in writi 
of any lands, tenements, or hereditaments, 0 Un 

| this government, or any clauſe thereof, Hall, atany time 

Ne deviſe of after the ſaid firſt day of May, be reyocable, other- 

dy; wiſe than by ſome, other will or codicil in writing, or 


writing, or can- Other writing, , declaring the ſame; or by pre, 


15 cqpcalling, tearing, or © ern the fame, by 
N ee ener 
4; . 7 See appendir, | * 
& } See alſo chap, 196, a, ** An m concer Sills ade 1100 relldtog bot 
Guan paſſed ſune "Gs 1769. 22 by pe wo 
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reſtator or teſtratrix, or in his or her preſence, and ©HAF- 
by his or her directions and conſent; But all deviſes gw 
and bequeſts of lands and tenements ſhall remain and 753+ 
continue in force until the ſame be burnt, cancelled, _ 
torn or obliterated, by the teſtator or teftratrix, or his 
or her directions in manner aforeſaid, or unjefs the 
ſame be altered by ſome other will or codicil 1n writ- 
ing, or other writing of the deviſor, ſigned in the pre- 
ſence of two or more credible witneſſes declaring the 
ſame, any former law or uſage to the contrary not- 
WED oo n 
SECT. 3. And whereas many teftaments and laſt 
wills, in writing, have been heretofore legally proved 
according to the the directions, and within the times 
limited by the laws of this government, before the re- 
ſpective regiſters, or other proper officers, within this 
government, and the ai wills and probates have 
been recorded in the Regiſter's Office, by the laws of 
this government F to be kept in the reſpec- 
tive counties for ſuch. purpoſes : And whereas many 
teſtaments and laſt wills, ſo proved and recorded, 
have, either by the neglect of officers, or by fraud, or 
ſome unavoidable accident, been miſlaid, loft or de- 
ſtroyed, which renders it highly neceſfary, for the 
fafery and ſecurity of the eſtates and properties of the 
inhabitants of this government, to provide a remedy N 
in ſuch caſes: e it therefore enacted by the —_— aforg» 
ſaid, Thar in all cafes, where any original teſtament where original 
or laſt will cannot be found or had, the copy of ſuch ramen te. 
teſtament and laſt will, that hath been heretofore legal- proved cope 
ly proved in manner aforeſaid, and recorded, or, af- * de 66.8. 
ter the firſt day of May next, may be made, proved 
and recorded, in manner as by this act is above dire&- 
ed, being duly certified, under the hand and ſeal of 
any regiſter of the reſpective counties within this go- 
vernment, where fuch teſtament or laſt will hath been 
or ſhall be ſo proved and recorded, ſhall be good and 
ſufficient evidence in all Courts of Judicature within 
this government, to all intents and purpoſes whatſo- 
ever, as fully and amply as if ſuch original teſtament 
and laſt will was produced in open court, and there 
proved by the witneſſes to ſuch will, any law, cuſtom, 
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* *. or ace to the abr in amuſe. notwith- 
wow ſanding... Provided always, That nothing 1 in this act 
1753- contained ſhall be deemed or conſtrued to eſtabliſh or 
Teſtament re- make good any teſtament or laſt will, or the copy 


yu — ca) thereof, that ſhall appear to have been revoked or al- 


„ 88 at, tered by the teſtator by any latter will or codicil, 


in writing, made before the firſt day of May next, or 

any teſtament or laſt will which ſhall. be made after 
the firſt day of May next, that ſhall appear to be re- 
voked or altered by the teſtator or teſtatrix, by any 
latter will. or codicil in writing, or other writing of 
the deviſor, ſigned in the pre ence of two or more 
credible witneſſes, legally declaring the ſame, nor any 
will, in the obtaining or proving of which, any for- 

gery, fraud or colluſion hath been uſed. 

\ SECT. 4. And, for the prevention of fraudulear F 
practices in che proving a0 ſetting up nuncupative 
Nuncupative Wills, Be it enacted 7 the authority . aforeſaid, That 
wills not good from and after the firſt day of May next, no nuncu- 
a Pee, pative will ſhall be good, 1 the eſtate thereby be- 

queathed ſhall exceed the value of Fifty Pounds, that 
is not proved by the oaths or ſolemn affirmations of 
two credible witneſſes at the leaſt, who were preſent 
at the making thereof; nor unleſs ; it be proved, that 
the teſtator or teſtatrix, at the time of pronouncing 
Je ſame, did deſire the perſons preſent, or ſome of 
them, to bear witneſs, that ſuch was his or her will, or to 
that effect; nor unleſs ſuch nuncupative will was 


„ made in the laſt ſickneſs of the deceaſed, and in the 


houſe of his or her habitation or dwelling, or where 
he or ſhe hath been reſident for the ſpace. of ten days 
or more next before the making of ſuch will, except 
. where ſuch perſon was ſurpriſed or taken ſick, being 
from his or her own home, and died before he or. ſhe 


5 returned to the place of his or her dwelling. | 


SECT. 5. And be it further enacted, That aſter fix 
months paſt, from the ſpeaking of the pretended teſ- 

tamentary words, no 5 ſhall be received, 
prove any will nuncupative, except the ſaid teſtimony, 
or the ſubſtance thereof, were committed to writing 

| within ſix days after the making of the ſaid will, 

| ' Sxecr. 6. And be it further enacted by the authority 
aforeſaid, That no letters teſtamentary; or probate of 

any 


TR RW — ——— RE. <4 


F 


„ DELAWARE. | 366 


any nuncupative will, ſhall paſs, the ſeal of the Regi- CH 4, r. 


ſter's Office in the reſpective counties of this ehe BIR, 


ment, till fourteen days ar the leaſt after the death of , pi. 


the teſtator be fully expired; nor ſhall any nuncupa- mentary, 4. 


tive will be at any time received or proved, unleſs f e 


ſeals until, e. 
proceſs hath firſt iffued, to call in the widow, or the Nuccupative | 


next of kindred to the deceaſed; to the end they r 


conteſt the ſame if they pleaſe. Aunleſe *. 

- SECT. 7. Provided always, That notwithſtanding Mariners at ſea, 
this act, any mariner or ſeaman, being at fea, or any — of thelr 
ſoldier, being in actual military ſervice, may diſpoſe ene, &c 

of his moveables, wages and perſonal eſtate, as he or 


they might have done before the making of this act. 


Sxer. 8. Aud be it further enacted by the authority — 8 


eforeſaid, That an act of Aſſembly of this government, 
intituled, An act confirming deviſes of lands, and validity 
, nuncupative wills ; and one other act, intituled, An 
act confirming deviſes of lands, and the validity of nuncu- 
patiue wills, from and after the firſt day of May next, 
are hereby repealed, and from 8 A to 
be null and void. 0 


Paſſed October 30, 1753. 


c H A 75 cxl xl. Mg 


An ACT for impowering the Fuſtices of the Peace, 1 1753; 
the reſpectiue counties of this r ena to appoint pro- 
per officers for the regulating and governing ſuch work- 
| 9 or ' houſes of correction as ſhall real vo be built 
within the ſame; and for the regulating and a 
of the gaols of the ſaid reſpectiue counties, until ſuch 
| _ MPS and bouſes of correction are weak. | 


HEREAS, by an a& of Geniejul Aſſembly of Pn, 
| this overnment, made in the ſixteenth year 
of his Na y's reign, MODS; An aft for raiſing 
v1 0051, eee 
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county rates and levies, (a) the Juſtices af the Peace of the 
reſpective counties within the fame,” or any three of 


them, together with eight 0 SUEIIVERs or ſuch 
2 


of them as will attend, and the Aﬀefſars, or the ma- 
jority of them, (Hare impowered yearly, and every year, 
to raiſe, ſettle and adjuſt, ſuch ſum and ſums of mo- 
ney as may be thought neceſſary to defray the charges 
of building and repairing of work-hauſes within the 
ſaid government; but no proviſion is made by the 


ſaid act for the regulating and governing the ſaid 


Juſtices may ap- 
int work - 


ouſe keepers. 


houſes, and appointing keepers and other proper of- 
ficers for chat putpoſ e 
Seer. 2. BE it therefore enacted by the hanorahle James 
Hamilton, eſq. with bis Majehy' royal approbation, Liew- © 
tenant Governor, and Commander in Chief, of the counties of 
New-Caftle, Kent and Suſſex, on Delaware, and province 
of Pennſyluatia, under the honorable Thomas Penn, and 
Richard Penn, efquires, true and abſolute proprietaries of 
the counties aud province aforeſaid, by and with the advice 


and canſent of the Repreſentatives of the freemen of the ſaid 


counties, in General Aſſembly met, and hy the authority 
the ſame, That from and after the publication of this 
act, it ſhall and may be lawful for the Juſtices of the 
Peace of the reſpective counties of this government, 
in their Genera] Quarter Seſſions, to ele& and ap- 
point ſome able and honeſt inhabitant or inhabitants 
of the ſaid reſpective counties, as often as need may 
require, to be keeper or keepers of the {aid houſes 
when built, and ſuch other proper officer or officers 
as may be neceſſary for the well governing the ſame, 


who, when ſo as aforeſaid elected and appointed, ſhall 
give punctual and conſtant attendance at the ſaid 


to be made from time to time, by any Juſtice 


houſes, there to receive and execute the orders given 
him or them by the commitments which may __ 

the 
Peace, or other magiſtrate haying Jegal power to 
commit and ſend to the ſaid work-houſes, and houſes 


of correction, all vagabonds, unruly ſervants,” and 
other idle or diſorderly perſons 3 the which faid 


| work» | 


fa) See before chap. 202. a, 16 Geo, II. 


See chap. 18. c. An act to amend the laws of this ſtate for raiſing county 
rates and levies," for other conſtitution of this power, paſſed Jes 14, 1993+. 
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work - houſes, and houſes of correctioſi, when erected ex A». 
and built, thall be ufed and Lag - ployed for the Keep» yy 
ing, correct ing, and ſetting of all r * 
vagabonds, ſturd e. 220 idle or diforderly „ 
bis: wh, by the laws and uſage of Great Britain, bai 
or by the laws of this vernment, ate to be kept, 
corre&ed, or ſet at work in ſuch houſes, or in the 
927 belonging to them. 
Sxor. 4 40 be it furtbrr ended the anthority Lery Courts ts 
foreſaid, That the et ers * tuch work-houſes, and le de cer 
le gow proper officers of the ſame, hereafter to be 
elected and appointed as aforeſaid, ſhall, for the dif- 
chatge of their ſeveral offices, be allowed ſuch fees, 
and Rave ſuch reward, as the Levy Courts of the faid 
reſpective counties, "Src time to' time; ſhall judge 
moſt reaſonable and expedient ; which tewurd wel 
raiſed as other county raves ard levies ate withih 
this government. | 
Szet. 4. And be it further met ae boi Work-houſs 
oor aid, That nd keeper or officer of any ſuch work- es 
oules ſhall Keep, or A Tuffer to be kept any tavern, . 
public-houſe e-houſe, or fall preſutme to utter 
t fell, or knowingly fuffer to be utteted or fold in 
the faid houſes, to aty e or perſons whatſoever, 
any Tate, rutn, beer, punch, or any o- 
ther ſtrong liquor; but Ys he be av (hall be 
convicted thereof, or of breach or neglect of his 
ot their duty, before the Juſtices of the Court of 
| Quant Seffions'of the reſpective county where Tuch 
offence thall be committed (who are hereb 3 
undd impowered to hear and determine! $4564 
. againſt them, in a ſummary way, by — 
be or chey ſhall, by the faid juſtices on uch cbtvie- 


tion, be 3 from his or their office or offrces, | 
and fined at the diſcretion of futh cqurt. And if any yn ome 
officer or officers. of ſuch houfes ſhall die, or be fe- bow is de fer- 
moved from his ot their office br ofic68, between the *" 

times appointed by the laws of this government for 

the meeting and holding che faid Courts bf Quarter- 

Seſſions, then, and in {ſuch caſe, the reg of the 

Court of Quarter Seſſions, for that reſpective county, 

or any three of them, ſhall, and are hereby impow- 

ered, to nominate and appoint ſome other proper 


x perſon 


\ 


ms MA. 
11.1 @XLVL. 
i _=E —³— 
1 1753. 
Ii! 5 2753 
14 | 

Wt 1 5 


Priſon keepers 
to be allowed 


houſes, &c. are 
erected. 


ter Seſſions. 
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perſon or perſons to exerciſe ſuch. office. or offices, un- 
tila ne appointment of ſuch officer or officers, ſhall be 
made by the Juſtices of the Peace in their next Quar- 
8 [&. rn 1 ? 27 
_ 'Sxer. 5. And, whereas by a law of this government, 
intituled, An adi for bailing priſoners, aud about impriſon- 
ments, (c) the ſeveral priſons in the reſpective coun- 


maſters, until this government, the keeper, or keepers of the reſpec- 


io 

144 ſiees as work- 1 4 \ N | 
; 1 houſe keepers ties within this government are directed to be uſed 
Ii; as work-houſes until ſuch houſes ſhall be particularly 
| N | eceeirected for that purpoſe, Be it therefore enacted by the 
11 | 1? | authority aforeſaid, . That, until ſuch work-houſes ſhall 
Om be erected, the keepers of the priſons of the ſaid re- 
Ti R ſpective counties, ſo uſed, as work-houſes, ſhall k 
Rt Provided. for, and the fees of ſuch keepers regulate 
Mar Eom time to time, by the Levy Courts of ds ſaid 
= reſpective counties in like manner as is herein before 
| 1h directed, for the; keepers and other proper officers of 
WH ſuch work-houſes hereafter to be built. 
vs S x. 6. And be it further enafted by the authority 
"F131 Guoters w er: _aforeſazd, That, until the work-houles and houſes of 
i ; Set ee Correction ſhall be erected in the ſeveral counties of 
IN 

(11.0 


— 


- 


LA44 +4 TS ef <4 


= 
. 


: : - F - $ o * 1 — * „ . 
* a + , * ff * '/% . | . 6 | * 
(e See before Chap. 58. a, 4 Geo, II. Mo bh kIT4 
YL SET SAS 1 ; 33 < : 4 ” q & 4 0 7 144 N 0 


* ” >» * , «a * f ' 


» OT DELAW &K 2! 


- 


H A p. CLAVIL a. 


An AGF for revividg and continuing an att BY" Fl 
ibis government made inthe ſeventeenth year of | his 


Majeſty's reign, intituled, An att for the more teſy 


and ſpeedy recovery of ſmall debts.” Exp: 


Ne. Robert Hunter Morris, elquire, began his 


government in October, 1754. and continued un- 
til Auguſt, 1756. A | 


0 H A P. cxl VII. a. 


An ACT encouraging the killing of rund., in 2 Cour | 


ty. how hat 


x IN 


, of 
X —_— 8 p< 1 


C H A, ae CXLIX. a. | 
* ACT for raifing the Fry f One Thouſand Pounds for 


72 xpired. 


CHA x. CL. a. 


An ACT for reviving. an act. Aſembiy 9 of, this govern- 
ment, made in the fifteenth year of his Majeſty's 1 
intituled, As att for eſtabliſbing a 1 wake this 
* Expired. e 
L 2 
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An Ln or ftriking the ſom of Two Thouſand Pounds in 
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e HA f. ClI. 


4 Supplement to an att of Aſſembly of this government, in- 
tituled, * An aft for eftabli 2 and regulating fees. 
Repealed in chap. 204. a. ſect. 39. * March 


24, 1770. 


. - . CC 


th 


CH EPO Oe. 


Us of credit for his Majeſty's uſe, and providing a 
Aid 2 e the ſame. a 


8 


Ee HAD . s.; 


An ACT for eftabliſhing a militia in this government. 
Expired. 


— 
— ———- JI. 


C H A P. e 


An ACT to reftrain the exportation of ovifions and 
warlike ftores from the government of the counties of 
N _— Kent, and Suſſex, upon . Ex- 
pire 3 


CHAP. cl. 


1 ACT for the new appointment of 7. 1 for the We 
veral General Loan Offi ces of this government. 
pired. 


ANY 


CHAP. 


OF DELAWARE. 


< HAT.  CLVL a. 


An ACT to revive and continue an act of Aſſembly of this 
government, entituled, An aft to reftrain the exporta- 
tion of proviſions and warlike ftores, &c.” Expired, 


— —ͤ —-—-t— 3 
. C. vII. 4. 


An ACT for efabliſhing a militic in this groemen 
; Expired i in 1763, 


C H AP. CLVII. a 


credit, and granting the ſame to his Majeſty's uſe, and 
10 provide « fund for faking er Expired. 


. 
S CLIX. a. | 


An ACT for extending feveral ſeftions of an att of Par. 


liament, paſſed inthe twenty-ninth year of the preſent reign, 
intituled, An af for puniſhing mutiny and deſertion, 


and for the better payment of the army and _ ern | 


ters,” Expired. * 


CHAP. - 


An ACT for firiking Four Thouſand Poynds in bills of 


357 


e HAT. 
CLYT. 


— WI) 
1756, 
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CHAP. CLX. a. 


An ACT for friking Eight Thmſand Pounds in bills of 
credit, and giving the ſame to the King's wſe, and for 
| the providing a fund for fiuking the ſame. Expired. 


r -CLXL. 1 — 


An ACT for raiſing the Jum of Twelve Hundred Pounds for 


his Majeſty $ 15 and providing 4 fund for Anking the 
fame, Repealed.. Yee chap. 174. a. ſect. 11. 


— 9 


ien e CLXII. a. 


1 


7 mon for re-printing g, exchanging and re-emitting 
Thouſand Pounds of the bills of credit g 7 255 
e ent, Jo be lett out on loan; and for ſtriking the 
Farther of Seven Thoufand Pods in fuch bills, and 
giving the ſame ta his Ddajefty's uſe, and. ate a 
fund for finking the ſame. (a) 


HEREAS, through the ſcarcity of filver and 

\ * gold in this government, occaſioned by re- 
matting the ſame te Great Britain, to pay for the 
— and manufactories of that kingdom imported 
F r for the uſe of. the inhabitants, ſundry ſums in 
ills of of credit were formerly emitted, which, by ex- 
perience, have been found to be ve \ uſeful for car- 
rying on the trade and cummerce of this government, 
and all the ſaid acts whereby the {aid bills were ſtruck 


and made current are now expired: Aud whereas, by 


means of che intereſt- money, ariſing on the loan of 
| the 


7 «JF vent acts authoriſing the emitting bills of credit to be let out on 
loan, Sg. See atter chap, 230, a, paſſed PC 2, 1775, and chap. 8, b, paſſed 
February 22, 77. 1 


4 


* 
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the ſaid bills, che inhabitants of theſe counties have 041 A F- 


been enabled ro ſupport the government in an hono- On —„— 
rable manner, and to erect ſome, and repair others of 75 
the public buildings thereof: And whereas the Aſſem- 
bly of this government, ever ready to ſhew their zeal for 
his Majeſty's ſervice, have already contributed very 
largely toward the ſupport of the common cauſe, to the 
exhauſting all their public funds, and greatly to the im- 
overiſhing their conſtituents by heayy taxes; yet, for- 
aſmuch as the King's ſervice, and the preſent exigency 
of affairs require immediate additional ſupphes, we, the 
Repreſentatives of the freemen of this government, be | 
ing deſirous to demonſtrate our loyalty and duty to the 
. belt of Kings, and willing to exert ourſelves with the 
utmoſt vigour, to the annoying his Majeſty's enemies, 
and reſtoring peace to America, have agreed to give 
à further ſum of Seven Thouſand Pounds, in bills 
of credit of this government, to his Majeſty's uſe, and 
pray that it may be enacted ; r 
SECTION 2. And be it enacted by the bonorable William 
Denny, eſg. (V with his Majeſty's royal approbation, Lieu- 
tenant Governor, and Commander in Chief of the counties 
of Nem-Caſle, Kent and Sufſex, upon Delaware, and 
province of Penuſyluania, by and with the advice and 
conſent of the Repreſentatives of the freemen of the ſaid 
counties, in General Aſſembly met, aud by tbe authority 
the ſame, That indepted bills of credit, to the ya- 
ue of Twenty-ſeven Thouſand, Pounds, lawful mo- 
rey of America, according to an act of Parliament 
made in the ſixth year of * late Queen Ann for aſ- 
certaining the rates of foreign coins in the plantations, Twenty Seven 
in America, ſhall, before the firſt day of June next, Zheng | 
be prepared, and printed on gonad ſtrong paper, under druck in bills 
the care and direction of Jacab Kollock, William erde. 
Armſtrong, and Cæſar Rodney, 5 ntlemen, Or any ; 
two of them, and at the charge of the public, to be 
diſcharged out of the .intereſt-money that hath ariſen, 
or ſhall ariſe, upon the loan of any bills of credit 
formerly emitted, or to be re-emitted, by any W 
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e HA. 
1 being; which bills ſhall be made and prepared in man- 


1759- ner and form following, and no otherwiſe, viz. 


Form of bills, 


Number and 
denominations 
thereof. | 


LAWS OF THE STATE 


of the Loan Offices of this government for the time: 


THIS indented bill ſhall paſs current for 75 

within the government of the counties of New-Caftle, Kent 

and Suſſex, an Delaware, according to an act of Aſſembly 

of the ſaid government made in the thiry-le econd year of the 

reign of our Sovereign Lord King Fog the ſecond. . Dat- 

ed the firſt day of TO, One Thouſand Seven Hundred and 
iſty-nine. 


And the ſame bills ſhall be printed with the arms 
of the King on the fide, and the ſums of money for 


which every of the ſaid bills is to paſs ſhall be printed 


at the top of each bill in words at length, with ſuch 
other devices on the ſaid bills as the ſaid Jacob Kol- 
lock, William Armſtrong and Cæſar Rodney, or any 
two of them, ſhall think fit to direct, as well to pre- 
vent counterfeits as to diſtinguiſh their ſeveral deno- 
minations ; -each of which bills ſhall be of the ſeve- 


ral and reſpective Genominations following, and no 


other, 7o toit. ; 
Fifteen Wend Ge hundred of the ſaid bills, 5 
ſum of Twenty Shillings value in each of them. 
Six thouſand of the ſaid bills, the ſum of Fifteen 
Shillings in each of them. ; 
Six thouſand of the ſaid bills, the ſum af. Ten J 
Sbillings in each of them. 
Eight thouſand of the ſaid bills, the ſum of Five | 
Shillings in each of them. 
Five thouſand of the ſaid bills, the ſum of Two | 


Shillings and Six-pence in each of them. 


Five thouſand of the ſaid bills, ys ſum of Two 


* Shillings in each of them. 


Eight thouſand of the ſaid bills, the ſum of One 
Shilling and Six-pence in each of them. 
Five thouſand five hundred of the ſaid bills, the 


um of One Shilling in each of them. 


And the ſaid Jacob Kollock, William Artaſtropg | 
and Czfar Rodney, or any two of them, ſhall uſe the 
beſt of their care, attention and diligence, during the 
printing the ſaid bills, that the number and amount 
of them, according to their reſpective 8 

an 


aad value aforeſaid, be not exceeded, nor any clan- CHAP. 


deſtine or fradulent practices uſed by the printer, his CLX1.. 
ſervants, or any perion concerned therein. nz. 


And for the perfecting the ſaid bills, to make 
them current within this government, according to 
the true intent and meaning of this act. 

SECT. 3. Be it enacted by the authority aforeſaid, 
That all and every of the ſaid bills ſhall be ſigned and 
numbered by the perſons following, to wit, William 
Armſtrong, of the county of New-Caſtle, eſq. John Signer names, 
Barns, of the county of Kent, gentlemen, and David 
Hall, of Suſſex county, eſq. who are hereby nomi- 
nated and appointed to be the ſigners of the ſaid bills, 
and ſhall, before they preſume to receive or ſign any 
of the ſaid bills of credit, take an oath or affirmation 
to the following effect ; „„ 

THAT they will well and truly fign and number all the Their qualifles- 
bills of credit that ſhall come to their hands for that pur- . 
poſe by the direction of this act; and the ſame, ſo figned . 
and numbered, will deliver, or cauſe to be delivered, un- 
to the Truſtees of the reſpeftive General Loan Offices of this 
government, Nr to the ſaid directions of this act. 
And the ſaid William Armſtrong, Jacob Kollock, 
and Cæſar Rodney, or any two of them, after the ſaid 
bills are printed, ſhall deliver them into the hands of- 
the ſaid ſigners to be figned and numbered, who ſhall 
give their receipts for the ſaid bills; and the ſaid 
ſigners ſhall deliver to the Truſtees, hereafter named, 
at the reſpective Loan Offices, all the ſaid bills ſo made 
and numbered and ſigned as aforeſaid, not exceedin 
the number herein before reſpectively limited Fx. 
appointed, And the ſaid ſigners ſhall keep or cauſe  ' 
to be kept a true account of all the ſaid bills by them 
. ſigned and delivered to the ſaid Truſtees, which ac- 
counts ſhall be returned by the ſaid ſigners to the Ge- 
neral Aſſembly of this government at their next meet- 
ing after ſigning the ſaid bills: And for their trouble, 
care and diligence in doing what is required of them 
by this act, they ſhall each of them feceive Ten Shil- 
lings for every thouſand bills by them ſo ſigned and 
numbered, to be paid to each of them, his executors, 
adminiſtrators or aſſigns, in bills of credit, to be de- 
livered to them out of the intereſt money ariſing, or 

| to 


allows ce. 
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CHAP. to ariſe, in the Truſtees hands of the reſpective Loan 
wu Offices aforeſaid, within thirty days after they deliver 
+759 the faid bills, to be paid by the ſaĩid Truſtees propor- 
tionably. Andif any of the perfons before nominated 

to be figners ſhall happen to die, or be rendered inca. 

pable of doing his or their duty by this act required, 

it ſhall and may be lawful for the Members of Aſſem- 

bly of that county in this government, where any ſuch 

death or incapacity ſhall happen, with the nt of 

the Governor for the time being, to appoint another 

ſigner in the ſtead of ſuch perſon ſo dying or rendered 
incapable as aforefaid, which faid perſon or perſons, 

fo to be appointed, ſhall take the fame qualifications 

as the figners in this act appointed are required to 

| N * 12 7 


ETC = 1 6 | 
| Truſtees names. SECT. 4. And be it further enucted by the authority 
| aforeſaid, That the ſum of Ten Thouſand Pounds of 
the ſaid bills of credit, being ſigned and nui 
as aforeſaid, ſhall be by the ſaid figners put into the 
hands of William Patterſon, Richard M William 
and Evan Riee, of New-Caſtle county, gentlemen, 
who are hereby conſtituted Truſtees of the General 
Loan Office of the faid county of New-Caſtle; and 
the ſum of Six Thouſand: Pounds of the ſaid bills of 
credit ſhall be put into the hands of John Vining, and 
John Brinkle, of Kent county, gentlemen, who are 
hereby conſtituted Truſtees of the General Loan Of. 
fice of the ſaid county of Kent; and the ſum of Four 
Thouſand Pounds of the ſaid bills of credit ſhall be 
put into the hands of Jacob Kollock, and Ryves Holt, 
of Suffex county, gentlemen, who are hereby conſti- 
ruted Truſtees of the General Loan Office of the ſaid 
county of Suſſex, which Truſtees ſhall give their re- 
ceipts for ſuch bills as ſhall be by them received; 
which receipts, as alſo the receipts given by the ſign- 
ers, ſhall be delivered to the General Aſſembly of this 
government at their next ſeſſions after the dates of the 
laid receipts: 1 8 Ab 
When"ana , SECT. 5. And be it further enucted by the authority 
where Truſtees aforeſard, That the Truſtees for the time being, after 
Etndanct at theit the feceipt of their ſeveral quotas of the ſaid new bills, 
clices, ſigned and numbered as aforeſaid; ſhall give due at- 
tendance at their reſpective Loan Offices ws is to 
4a. f * * ay, 
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at New-Caſtle, in the county of New-Caſtle, at CHAS: 
ver, in the county of Kent, and at Lewes, in the e. 
county of Suſſex, two days in each week, b zoit, 379% 
Wedneſdays and T bie at leaſt for the firſt ten 
weeks ſueceſſively; and, afterwards, ſhall duly at- 
tend at their faid offices on the firſt Wedneſdays and 
Thurſdays, in che months of April, Auguſt and De- 
cember, and at ſuch other times, as their duty and 
truſt ſhall require, as well for exchanging the faid/bills 
in manner as herein directed, as for doing and per- | 
forming every other part of their office and cruſt, ac- | 
cording to the directions of this act. 
Scr. 6. Aud the ſaid Truſtees ſhall 7 out Their allowance 
the ſaid new bills to ſuch ons as ſhall demand for exchangiag 
them in exchange for bills of the ſame value enditted 
by the direction of an act of General Aſſembly made 
at Neu- Caſtle in the year of our Lord One Thouſandd 
Seven Hundred and F 2 ; which ſaid old bills 
ſhall be kept by the Truſtees for their vouchers, to diſ- 
charge them of ſo much of the aforeſaid Twenty 
Thouſand Pounds, value in new bills, as they ſhall 
have given in exchange as aforeſaid, before any Com- 
mittee of Aſſembly of this government to be mh oo ih 
ed for that purpoſe, who having truly exami 
old bills, fo received in exchange, ſhall cauſe the ſame 
do be burned and deſtroyed in their preſence. And 
che ſaid Truſtees ſhall have for their . — and care 
in 221 every Thouſand Pounds value of the 
of Thitty Shillings, to be —__ 
out —— the intereſt · money aforeſaid. 

\Sxcr. 7. Aud be it enacted by the authority 0. pr pr i 
That the ſaid new bills of credit hereb Bic to'lawfal oder. 
be made and ſi as aforeſaid ſhall, from and after 
the firſt day of June, One Thouſand Seve Hundred 
And Fifty-nine; be the curtent bills of this goverñ- 
ment, for the payment and diſcharge of all manner 
of debts, rents, ſum and ſums of 3 whatſoever, 
due, payable 7 2 upon, or by - reaſon of, 
any mortga ill, ſpecialty, bond, note, »book- 
account, 5 93 or any other contract or cauſe 
whatſoever, as if the ſame was tendered or paid in the 
coins mentioned in ſuch bond or other writing, book 
account, proiniſe, aſſumption, or in any other on- 

Vor. 2 X * track 
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: CAS P. tract whatſbever; and at the rates aſcettained'in the 
Kg coreſaid act of Parliament, and ſhall be ſo received 
2795- in all payments by all perſons whatſoe ver. 
Truſtees and SkCT. 8. Aud be it furtber enacted bythe authority 
| 1 rw 26 pa aforeſaid, That the ſaid ' Truſtees ſhall have capacity 
take, hold, &c. and power to take; hold and enjoy; unto them and 
24 in ntoece. their ſucceſſors in the ſaid truſt, all ſuch lands, tene- 
ments, rents and hereditaments, and all ſuch plate, 
as ſhall be granted them in mortgage, or which hath 
at any time heretofore been granted to any Truſtee or 
Truſtees of the General Loan Offices of this govern- 
1 ment, for ſecuring the re payment of the money, or 
bills; forinefly lent, or hereby directed to be lent ; 
and alfo to ſell; grant, alien, and diſpoſe of the ſame 
lands, tenements, rents, hereditaments and plate, in 
default of e- and alſo to do, execute, per- 
form and ſuffer, all other things whatſoever as fully, 
— all intents and purpoſes, as any Truſtees of the 
General Loan Offices aforeſaid, by any former act 
or. acts of Aſſembly of this government, might have 
f done, executed, performed and ſuffered. And upon - 
the death, malfeazance, incapacity or removal, 
any of the Truſtees by this act appointed, or of = 
_ -other that ſhall be nominated and appointed hereat- 
ter, it ſhall and may be lawful to and for the Gene- 
ral Aſſembly of this government to nominate: and 
_ appoint ſome other fit perſon or perſons in his or 
their place and ſtead, who ſhall have the ſame power 
and authority as if they had been nominated and ap- 
| pointed by virtue of this act. n A vu 
e- Sxcr. 9. Provided always, and it is hereby further 
nn. enacted, That none of the perſons herein before nomi- 
nated, or hereafter to be appointed, Truſtees of the 
General Loan Offices aforeſaid, ſhall longer continue 
in the exerciſe of the ſaid offices than the term of four 
years, from the time of their entering upon their ro- 
7 ſpective offices, and from thence to the end of the 
; next Seſſions of Aſſembly. {b) ; *0- - wits £6 * 
Ser. 10. Provided alſo, That none of the Truſ- 
tees, ſo as aforeſaid nominated, or to be D 
0 N Y % eta 124 5. 22 1 is 


8 (2) For after appointments of ſuch Truſtees, ſee chap, 191, a. paſſed June is, 
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and appointed, according to- dhe directions of: this TITTY 
act, or any of them, or any of their heirs, executors; — 


adminiſtrators, or ſecurities, hereby directed to be giv- 


en, be acquitted or diſcharged from any thing done, ,,.... diſcharge 


or ſuffered; in or about the truſt herehy committed 


to account and 


deliver up all 


to them; until they have accounted for and paid, and * os... 


delivered up, to the ſucceeding Truſtees, - 20 bills, 
money, ſecurities and writings, belanging to the re · 
ſpective Loan Offices, and ſo from time to time dur- 
ing the continuance of this act, any thing herein con- 
tained to the contrary notwithſtanding, But before 
any of the Truſtees, hereby nominated and appointed, 
1 ſuch as ſhall be appointed hereafter Truftees, ſhall 

* the execution of their truſt, or any part 


they ſhall enter into bond, with ſecu- x. — 


= for the ſums delivered into their han _—_—— 
ſeſſion reſpectively; That is to ſay, the Truſtees 
Loan Office for New-Caſtle county: to. John | Finney, 
William Till and George | Monro, . 0 2 New - Caſtle 
county, Te their executors ad miniſtra - 
tors; and the Truſtees of Kent county to Robert Will- 
cocks, Vincent Lockerman and John Clayton, gen- 
tlemen, their executors and adminiſtrators; and the 
Truſtees of Suſſex county to Jacob Phillips, David 
Hall and Jacob White, gentlemen, their executors 
and adminiftrators, who are hereby nominated” and 
appointed Truſtees and Agents for the public. for that 
end and purpoſe, conditioned, for the execution of 
their truſt and performance of all things required of 
them by this act 560 and ſhall take an oath or aſſirma- 
tion before ſome Juſtice of the Peace. 1 in he words 
inn io uit. 


ml, according to, the. 30% of my, Jil and TM quiz 


bucks fh. impartially and truly, 
in the charge of. the truſt required of me by. an aft of 
Aſſembly of this —_—_ inzituled, An act for re-print- 
ing, excha ing and re-emitting Twenty Thouſand 
Pounds of — ills of credit of this government, to 
be let out, on loan, and for ſtriking the further ſum 
of Seven Thouſand Pounds in ſuch bills, and 

ing the ſame. to his Majeſty's uſe, and for 2 
ky 1 for ſinking the ſame. f SECT... 


MY. after in chap. 174. a, ſe. 5, Kc. and in chap. 178. a. feet, 3» Ke. from 
ther fecurities dirgRed to be given by theſe Tiuddees, and pther duties aſſigned to em, 


demean my- #9 


Cans ©SECT- 11. And be it further enacted by the authori | 
FF, gforeſaid; That che principal ſums of mone 
1759 of credit made current by the aforeſaid former act of 


Suns to be lent 


. on mor 
limited. 
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in bi 


Aſſembly, and exchanged according to the direc- 
tions of this preſent act, ſhall not be ſunk or deſtroy- 
ed otherwiſe, or at any other time, than by this uct 
ſent act is directed, limited and appointed, any law, 
cuſtom or uſage, to the contrary wg ne nos 
But the ſame principal ſums, and all and ſingular the 
parts, parcels and quotas: thereof, or any of them 
no received by the Truſtees of the Farr Loan Of- 
fices of this government, or yet to be received or rero- 
vered from any mortgagor, County Treaſurer, or perſon 
whatſoever, ſhall be re emitted on loan for and dur- 
ing che time and to the full end and term of fixteen 
ears from the firſt day of June next in the year of our 
Lord One Thouſand Seven Hundred and Fifty- nine; 
e all which loans, made by virtue of this act, ſhall be 
——_ — ow exceeting Sixty — nor leſs than 
Twelve Pounds, to any one perſon upon mort 
of meſſuages, lands, tenements, rents and — 5. 
ments, in this government, whereof the borrowers 
ſtand ſeized in fee ſimple in their own right, free from 
incumbrances, the proprietary quit- rents and other 
rents charged on the ſame; and diſcovered to the ſaid 
Truſtees; only, excepted ; of which titles and clear- 
_ neſs, the Truſtees are to inform themiſelves the beſt 
they can by. any of the ways and means heretofors 
22 owed: to the former Truſtees of the 
id General Loan Offices, or to any of them; and 


Ao? ſhall inform themſelves as well of the clear value of 


the titles of all lands, houſes and ground rents, offer- 
ed in ſecurity, ſo as to be fatisfied that the ſame lands 
- and ground- rents are held in fee ſimple, and ate at 
leaſt of double the value of the ſunis requeſted to be 
lent; and that as to houſes; erected upon ground ſub- 
Ject to the payment of ground - rent; offered in mort- 
gage, care ſhall be taken by the ſid Truftees; that 
there be no rent in atrear at the time of receiving the 
ſame in mortgage; and that the ground ſhall be tear 
by in yalue, above the ground-tent, to the ſum 
= 7 N the 2 and ground be of u treple 
value, tor the better ſecurity of the mortgage money; 
and thereupon the ſaid Trutlees, bs Peer _ 
tr 


truſt hereby committed to them, \ſhall; by the name HA F- 
and ſtile of the Truſtees of the General Loan Office 
of this ment, and not otherwiſe; take and re- 59 
ceive deeds of mortgage in fee fi mple; of ſuch meſ- 
ſuages, * tenements, rents and hereditaments, with 
the appurtenances, to ſecure the re- payment of the 
ſums they lend, to be made yearly, on the firſt day 
of June, by 3 payments, 2 the whole intereſt 
int the rate of Five Pounds per cent. per an- 


cling 12. - Provided atways and it is hereby fur e <- 
ther ensfied, That che better 70 citable any of t Ys te — 


| FE by any former act of Aſſembly, to diſ- — 
8 their mo , It ſhall and may be lawful to 
and N the ſaid and they are hereby re- 


uired, to permit — mortgagors, ot their heirs; 
2 ſuch other perſon or 8338 to whom tlley have 
made over their right of redemption and eſtate ini 
their mortgaged s and rents, to re- 
new — mortgages 5 — if they the ſaid 
Pruſtees ſhall —— them a ſufficient ſecurity for the 
ſums thereon due and in arrear; Provided the ſame 
do not exceed Sixty Pounds as. aforeſaid, according 
to the proportions and * che times by een 
e eee 
zer. 13. Provi alſo, That any * 0 

any meſſuages, lands or rents, in pufſuance _ 
act, his heirs, executors, adminiſtrators: or afligns, 
ſhall be minded to pay off and diſcharge his mort- 
gage anc ſecurity at any other time than according to 

e time ſpecified in his mortgage deed,” it mall be 
9 him or them ſo to do before fate of the 
mortgaged premiſes; by paying down the whole prin- 
cipal ſum due and iii arrear, e with the intereſt 
and charges-thenacctued.- 

Scr. 14: And be it chatted by thi 6 } No part of 
id; That all the — ſums of money which Paineipel fums 


che id Truſtees; or their ſueceſſors in the ſuid truſt, . 
_ receive by virtue of any mortgage deed, or other . 
_ ** of __ — taken in purſuance 
rtue 1s t act; whether yearly quotas 
ad ins fall by them; or any of them, tier 
Aten diſcharge of the faid mortgage deeds, orother 
ſecurities; thall again, from time totimey be re. 8 
, y : 
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by the reſpeRtive'Truſtees of the General Loan Of: 
fices of this government for the time being, upon 


loan, in manner and form as herein before directed 


for all the remaining part, and until theſend and term 
aforeſaid, to be repaid in equal annual quotas. 
And that all the yearly quotas and parcels of the 


principal ſums ariſing from the ſaid re- emiſſions, 


which ſhall be paid into the ſaid General Loan Of. 


fices, or any of them, on or before the firſt day of 
June in the year of our Lord One Thouſand Seven 
Hundred and Seventy- three, ſhall; by the reſpective 


Truſtees thereof for the time being, be again re- emit- 


ted on ſecurities as aforeſaid; and ſo from time to 


time until all the principal money, anyways ari- 
ſing, which ſhall! be paid unto! them, or any of 
them, on or before the firſt day of June in the year 
of our Lord One Thouſand Seven Hundred and 
Seventy-two, ſhall be wholly re- emitted on ſuch ſe - 


curity as herein before is directed; all which deeds of 


mortgage ſhall be fairly entered in books of large pa- 


per, to be provided by the ſaid Truſtees, and an at- 


teſted copy of the ſaid deed ſo entered and certified 


by che ſaid Truſtees, or any of them, for the time 


being, ſhall be and is hereby declared to be good : 
evidence to prove the mortgage eure mentioned 
to be made; and on every of the aforeſaid deeds of 


mortgage ſhall be indorſed or added an oath or af - 


firmation, to be taken by the mortgagor or mortga- 
rs before ſome one of the ſaid "Truſtees, who are 
ereby impowe red and required to adminiſter the 
ſame: That he; ſhe or they, is, or are, ſeized of the 


adavit to de hereditaments and premiſes thereby granted, in his, 


taken by the 
mor tgagors. 


her or their own right, and to his, her, or their own 
uſe, and that free from all incumbrances to the know- 


ledge of ſuch mortgagor, (the yeatly quit - rents 


thence iſſuing, payable to the chief lord or lords of the 


5 fee thereof, and ſuch other rents, if any, as are therein 


particularly mentioned and diſcovered to the Truſ- 
tees, only excepted.) And the aforeſaid deeds, be- 
ing ſo executed and acknowledged, ſhall transfer 
the poſſeſſion and ' veſt the inheritance of and in ſuch 
mortgaged premiſes to and in the faid Truſtees, and 
their ſucceſſors, as fully and effectually as deeds of 
feoffment, of livery and ſeizen, or deeds inrolled in 
| any 


H DELAWARE: ;* 


any of the King's Courts at Weſtminſter; may or can — 
do: In all which deeds the words graut, bargain, and vo 
Fell, ſhall be, and be adjudged, in all places and 35. 
cqurts whatſoe ver within this government, to have Fxpofitionof | | 
the force and effect of a covenant; that the in the — 

r, notwithſtanding any acta done by him, was, at 4 

- time of the ae N ſeized of the 
hereditaments, and premiſes: thereby granted, of an 
indefeazable eſtate of inheritance, free from incum- 
brances, the rents, ſo as aforeſaid to be diſcovered to 
the ſaid Truſtees, only exce ted; od 029 20h Hog; : 
Ster. 15. And be it further enacted by the authority Mortgagors to | 
aforeſaid; That, together with: every of the mortgage ve bond - | 

aforeſaid, the reſpective mortgagor ſhall exe+ attorney. 
rute a bond of double the mortgage money, condi - 
tioned, for the payment of the money borrowed, with 
the intereſt. according to the proviſo or condition 
contained in ſuch mortgage deed; and alſo a War: - 
rant of Attorney, impowering ſuch perſon or perſons, 
as the reſpective Truſtees ſhall appoint, to confeſs or 
ſuffer judgment, which the {aid Truſtees are hereby 
required to cauſe; their Attorney to enter in any of the 
Courts of Common Pleas of this, government againſt 
ſuch mortgagor as ſhall make default in payment o 
the mortgage money, or any part thereof on the ſaid 
bonds or mortgages, for non performance of the conr 

ditions thereof, or in ſuch actions of debt, as the laid 
Truſtees are required to bring, for the value of the 
ſaid bills of credit received by the martgagors,-whoſe 
titles ſhall happen to prove defective, together with 
e of ſuit, and in every ſuch Warrant 

of Attorney ſhall be inſerted a releaſe of errors by the 
mm Ü8mv ⁰ i . ˙ m O Cs - 2 75 
Sadr. +6. Provided always nevertheleſs, That until Mortgigors t 
ſome: default be made in payment of ſome part of the nen nas 
mortgage monies by the mortgagors reſpectively, it until fome de- 
ſball and may belawful to and for them, and their ben in Per- 
heirs, to hold and enjoy the mortgaged premiſes, any 

thing in this act, or in their mortgage deeds to the con- 

trary notwithſtanding; but if default ſhall be made or 
ſuffered in payment of any part of the mortgage mo: 
nies 2 Whether of the principal or intereſt 
which the, mortgagors, their heirs, executors, admiz 


4 


36 | LAWS OF uE STATE 


CHAP, ain 
Ar mould or ought to accofds 
ins 9 yment aforeſaid, 8 

e ſhall be ſpecified, it ſhall 


29 reipettive desde of 
| —.— and may be lawful morgue al be pc Truſtees for che 
— alter time being, after two months after deſault made as a- 
fault in pay- for eſaid, o enter upon the meſſuages, lands, rents, 
meat, and hereditaments reſpþeRtively, in the deeds of mort- 
nage ſpecified, and che ſame thereupon to ſell and 
convey to the beſt purchaſer,” and, out of the monies 
iter fuch ſale, to detain and keep the * 
thereon due unto them,; wich all coſts chai 
5 5 chereunto, returnin man the overplus, if any 
owners of ſuch lands and hereditaments, 2 
ſhall thereupon ſtand for ever wee of, and from 
all right of redemption of the ſame. 
| \ © SECT, 17. Provided always, wid : 5 56 hereby e 
de taken in ſe- f@Fed, That it ſhall and m be lawful to and for 
exrity by the the laid Truſtees, - or any of them, at any time or 
times before the aforeſaid firſt - day. of June in the 
ned of our Lord One' Thouſand Seven and 
Seyenty- chrer, to lend out in ſuch manner as to 
AT 60 feern beſt, any ſums in the bills aforeſaid, not 
exceeding Sixty Pounds, or leſs than Twelve Pounds, 
to one peridn, on fecurity of good plate, at the vn- 
toe x Shiflings r ounce, to be repaid to the ſaid 
Truftees Foal months, with the intereſt there- 
bf, at che rare aforeſaid, and in cafe of the non-pay- 
ment, to fell and diſpoſe of ſuch plate for the moſt 
it will” yield, recurring che overplus, if any be, to 
the owner, after payment of the ſum lent, with the 
intereſt afbreſaie and all charges pom Een ws; 


Or 


ing. 
__ ...Sxcr..418.. Provided FS That mee 
ef the mortgage . paid, che Th 


mall indorſe upon the writ of dt the real-ſum 
pf the principal and intereſt due to the-faid Loan Of- 
- -* fice, and the Sheriff ſhall thereupon proceed, as in G- 
ther cafes of ſale of lands, to ſell fo much of the miort- 
ged premiſes, aan e he r 1205 as will be ſuf- 
{LES pay the whole debt ; and if any 
us remain in the Sheriffs ; Pooh after the pay- 
ment of the whole monies due tö the (aid Loan 'Of- 
ficets, with the coſts and charges eee 

| g | eu 


* ” 
— 


— 
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| E 3. ade: any. ES 
the ſaid Sheriff ſhall render the ſame to the debtor or CHAP. 
defendant, his or their executors or adminiſtrators, 
and put the ſajd purchaſer” into peageahle and quiet 75% - 
offeſion of the mefſuages, lands and tenements, ſo Pe 1: 
Id as aforefaid, who ſhall hold and enjoy the fame 
to him, his heirs and affigns, as fully and amply as 
he or they for whoſe debt che ſame ſhäll be ald. 
might, could or ought to Have done, at any time be- 
fore' ng thefedf in 5 575 and diſ- 
charged from all claim of dower, by any perſon 
cm under the defendant for whoſe debt bu bene 
rr Tn EE LE 
'  -Sxer. 19. Aud be it further enacted by the authority 
aforeſaid, That the ſaid Truſtees ſhall indorſe upon made receipt 
each mortgage deed the receipts' for all the yearly on the mortzage 
uotas to be paid by the reſþetive mortgagors, which 
ey ſhall alſo note on the counter parts to them pro: 
duced when required, for which. receipts they hall r: 
be paid by the mortgagors Six-pence each, and no 
more; and upon the laſt payment thereof the faid 
Truſtees ſhall enter in the margin of the inrollment of 
che mortgage deed the time of the Nr may thereof, 
for Which they ſhall receive of the mortgagor Six-pence,- 
and no more. And the ſaid Truſtees, or the Fruſ- 
tees for the time being, ſhall keep diſtin®; fair and 
true accompts, of all the ſums they receive by virtue . n ker 
of this act, and the before recited acts reſpectively, fair accounts 
and of what they ſhall from time to time re-emit 77/7 
virtue of chis act or pay by orders of Aſſembly of this 
vernment for che time being whether in part of pri- | 
Spal or intereſt- money, and ſhall have and receive, 
for their trouble and ſervice the ſeveral ſums followi 
That is 10 ſay, The Truſtees of the county of New-Cal- 
tle ſhall be allowed each Thirty Pounds per amum 
during the continuance of their truſt; and the Truſ- 
tees for the county of Kent ſhall have allowed them 
each Thirty Pounds per annum during the continu- 
ance of their truſt; and the Truſtees for the county 
of Suſſex ſhall be allowed each Thirty Pounds per ans 
num during the eontinuance of their truſt, payable 
to each of hem, his executors, adminiſtrators or a- 
ſigns, in bills of credit, out of the intereſt money «= 
ning by tlas ac. , 


Their faticy, 
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— 
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CHAP. Seger 20. And be it further enacted by the  autbority 


3s, aforeſaid, That the Truſtees ſhall once in every year, 
1759 or, oftener, exhibit their accompts aforeſaid unto the 
Committees of Aſſembly of this government to be ap- 
once in every Pointed for that purpoſe, with whom they ſhall from 
Nich ine Con- time to time ſettle and adjuſt the ſame; and all the 
mittees of Al. intereſt money by them from time to time received 
wen being accounted for, and the ſalaries and charges al- 
. «7 : lowed for by this act, being deducted, the reſidue 
the Aﬀembly, thereof ſhall be diſpoſed of as _—_ Aſſembiy of this go- 
vernment ſhall. direct and appoint; and as for and 
concerning all yearly quotas and payments in the bills 

aforeſaid (part of the principal 8 to be re- emitted 

upon loans as this act directs) which by virtue hereof, 

or of any mortgage, or ſecurity, heretofore taken, or 


e to be taken as oreſaid, ' ſhall be recovered and re- 


ceived, and remaining in the reſpective Loan Office 
on the firſt day of June which will be in the year of 
our Lord One Thouſand Seven Hundred and Seventy- 
five, the Truſtees of the reſpective Loan Offices afore · 
ſaid, for the time being, ſhall exhibit the ſaid bills of 
credit to the aforeſaid ommittees of Afſembly, who, 
having duly examined and compared. the lame, ſhall 
' cauſe the ſame to be burnt and deſtroyed in their pre- 
ſence, | And the ſaid Committee, of. the reſpective 
counties within this government, ſhall have for their 
ſerxice in ſettling the accompts of the reſpective Loan 
Allowance Offices, That is to ſay, The Committee for the county 
1 of New - Caſtle, the ſum of Five Pounds each; the 
Committee for the county of Kent, the ſum of Four 
Pounds each; and the Committee for the county. of 
Suſſex, the ſum of Three Pounds each; to be paid 
them annually out of the imm money wog in the 
laid offices. 
Asa, the better to prevent inconyeniencjes arifing 
from indulging mortgagors to be behind depend Pay 
| _ hereby directed to be made, 
T. 21. Be it further enacted by the- authatity, eker 
—.—— By ſaid, Thas the Truſtees for the time being ſhall, and 
Tr. are hereby required to kegp the mortgagors, in * 
uance of this act, up to their annual payments, as 
by the ſame act is directed and appointed. Andi the 
e of Aſſembiy, to * rn 


"OP. DELAWARE. 


audit the ſaid Truſtees accompts, are hereby directed 
not to allow of any quotas in arrear and unpaid, which 
have been due eighteen: months, at the time of their. 
ſertlement with the ſaid Truſtees, excepting only ſuch 
ſums for which the Truſtees have commenced ſuit, 
or otherwiſe have proceeded according to the direc- 
tions of this act, for the recovery of the money due. 


0 
CHAP, 
eL II. 
3 

175% 


SECT, 22, And be it further enacted by the authority 4g w © 
aforeſaig, That the faid Truſtees ſhall, for the better chooſe Clerks; 


regulating df their ſaid- offices, chooſe and employ a 
fit and able perſon for their Clerk during their plea- 
ſure, for whom they ſhall be anſwerable, who ſhall 
Ire the deeds 1 mortgage, with mortgagor's af- 


davits, bonds, warrants of attorney, and releaſe of 


errors, and ſhall have and receive the following fees, 


and no more, to wit, For every mortgage deed, re- their fees and 
cording the ſame, counter part or capy thereof, the 9: 


mortgagor's oath or affirmation indorſed on the mort- 
gage deed, and the bond, warrant of attorney, and 
releaſe of errors, the ſum of Fifteen Shillings, and no 
more, to be paid by the ſaid Truſtees out of the inter- 
eſt money aforeſaid; and the ſaid Clerks ſhall keep 
true accounts of the names of all perſons applying to 


borrow on ſecurities, as this act directs, and ſhall re- 


cord their deeds of mortgage in the fame order of 


time as they were executed, and ſhall, once a year, 
make out a liſt of the names of all mortgagors, with 
the ſums they borrow, and date of their mortgage 
deeds, and the ſame liſts ſhall deliver to the Com- 
mittees of Aſſembly to be appointed Auditors of the 
ſaid Truſtees accomprs ; But before any perſon fo 
choſen to be Clerk ſhall enter upon the -execution of 
his office, he ſhall take an oath or affirmation before 


ſome Juſtice of the Peace, That be will truly and Clerk's quali- 
faithfully perform the office” and duty that is directed at 
required of him by this aft, wherein he will make no undue 


preference, unneceſſary delays, or fraudulent prattices,” 

SECT. 23. And be it further enacted by the authority 
aforeſaid, That if any perfon or perſons ſhall preſume 
to counterfeit any of the faid bills of credit, made 
current by this act, or any law of this government, by 

rinting, or procuring the ſame to be printed, in the 
lionel of the ſaid genuine hills of credit ; and _ 


* 


Counterfeiting 
the bills of cre. 
dit, &c, felony 
of death without 
ben 


efit of olerꝝy. 
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— Of the figners of the true bills of credit, whether the 
_ . 759 - counterfeiting of the {aid bills or names be done with; 
in this government or elſewhere, or ſhall utter ſuch 
bills, knowing them to be ſo counterfeited as afore- 
ſaid, and be thereof legally convicted by confeſſion, 
ſtanding mute, or by the verdict of twelve men, in 
any Court of Record within this government, having 
c cognizance thereof, he, ſhe or they, ſhall ſuffer death, 
Ioformer to te. without benefit of clergy; and the diſcoverer or. in- 
Pounds, ) former ſhall have, as an encouragement for his diſco- 
oo very, the ſum of Fifty Pounds, of the goods and 
5 chattels, lands and tenements, of the perſon convicted. 
And if no ſuch goods and chattels can be found, then 
the Truſtees of the General Loan Office ſhall pay to 
ſiuch informer or diſcoverer, his executors, adminiſ- 
trators or aſſigns, the ſum of Twenty Pounds. And 
if any perſon or perſons ſhall counterfeit any of the 
ſaid bills of credit oß chis government, by altering the 
denomination of the ſaid bills, with deſign to increaſe 
the value of ſuch bills, or ſhall utter ſuch bills, know - 
ing them to be fo counterfeited or altered as aforeſaid, 
and ſhall: thereof be legally convicted in any Court of 
Record in this government as aforeſaid, ſuch: perſon 
or perſons ſhall be ſentenced to che pillory, and to 
have both his, or her, ears nailed to the pillory, and 
cut off, and to be publicly whipped on his or her bare 
back with thirty-one laſhes well laid on; and more- 
over, every ſuch offender; ſhall forfeit the ſum of One 
Hundred Pounds lawful money of this government, 
to be levied on his or her lands and tenements, goods 
and chattels, the one half to the uſe of the Gover-. 
nor, and the other half to the diſcoverer; and the of- 
fender ſhall pay to the party grieved double the value 
of the damages thereby ſuſtained, together with the 
coſts and charges of proſecution; and in caſe the of- 
fender hath not ſufficient to ſatisfy the diſcoverer for 
his or her damages and charges, and pay the forfei- 
ture aforeſaid, in ſuch caſe the offender ſhall, by-or- 
der of the court where he or ſhe was convicted, be ſold 
for any term not exceeding ſeven years for ſatisfac- 
tion, and in ſuch caſe the ſaid Truſtees ſhall reward 
the diſcoverer of ſuch infolvent offender to the value of 
Ten 


? | 0 
Din. if any perſon or perſons ſhall forge the name or names 


as. aforeſaid, ſhall be delivered by the ſaid ſigners to 
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Ten Pounds; and every ſuch” counterfeited bill ſhall e HA r. 
be delivered to any of the ſaid Truſtees, to be made CIXII. 
- uſe of upon the trial of the perſon accuſed or ſuſpect-„ , 
ed, and afterwards be burnt and deſtroyed by the ſaid 
Truſtees i in the preſence of the Committee of Aſſem- 

| bly. 

nor. 24. And be it further enafted by the authority 
aforeſaid, That the ſum of Seven Thouſand Pounds, Pn, Bent. 
the refidue of che bills of credit aforeſaid, ſhall be ** . ale, 
and is hereby given to his Majeſty's uſe. (d J E: 

SECT, 2 U e father nee by the our 3 

aforeſaid, That the ſaid ſum of Seven Thouſand New-Caftle 


Pounds in bills of credit, being and numbered n 


the Truſtees 'of the General Loan Office for the coun- 

ty of New-Caſtle for the time being, whoſe receipt 
hall be a diſcharge to the ſaid ſigners for the faid 
pills: But before the Truſtees receive the ſaid 
bills they ſhall enter into a bond, with two good ſure- S 
ties, taken by the ſaid ſigners, in the name of the 4. 
Governor, or eee Chief of this govern- 
ment, for the time bei his ſucceſſors in truſt 
for the public, in the um of Fourteen Thouſand 
Pounds, conditioned, that they will not emit or pay 

any of the ſaid bills of credit to any perſon or per- 
— but to che Commiſſioners herein after appointed 

to receive the ſame, or to their order, ot the order of 

the majority of them, or the ſurvivors of them, which 


bond the ſaid ſigners ſhall lodge in the Prothonota- 


ry's Office for the county of ew - Caſtle, and take 
the receipt of the Prothonotary for the time being for 
the ſame, which receipt ſhall be returned by the ſaid 
ſigners to the next Aſſembly of this government. 
SECT. 26. And 1 pe 3 the authority Truſtees ta 
| E id, That the ſaid Truſtees, after their receipt gn, + tothe by this 

{aid bills of credit ſigned and numbered as a: — 
— ſhall pay the ſame into the hands, or unto 0 
the order, of John Finney, George Monro, Cæſar 
Rooney, Joſeph . CHIEN David * 8 

| , 


{4/864 after in hs 178. a. d. 12. matte dect rele 
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Rar. Kollock, jun. gentlemen, who are hereby appointed 
SL - Commiſſioners, for receiving the 3 which 
1159 ſaid Commiſſioners, or a majority of them, or the 

ſurvivors of them, with the conſent and approbation 
of the Governor, or Commander in Chief of this 
government, for the time being, and not otherwiſe, 
ſhall order and appoint the diſpoſition of the ſaid 
ſum of Seven Thouſand Pounds ariſing by virtue of 
| this act, for and towards the levying, cloathing and 
Forceotobe paying, one hundred and Eighty men, officers in- 
Cluded, to be employed in conjunction with a body 
'of. his Majeſty's Britiſh troops, and the forces of the 
Talonies to the ſouthward of New-Jerſey, under the 
Commander in Chief in thoſe parts, in ſuch offenſive 
- operations as thall be judged by the faid Commander 
* moſt expedient for annoying the enemy, and moſt 
efficacious towards removing and . the dan- 
8 this, or any of the ſaid colonies, 
ing the preſent campaign. 4 am een. 
Camp equipage -SECT. 27. Provided always, and it ix hereby enacted, 
for ie Oer. That the faid Commiſſioners, or a majority of them, 
or the ſurvivors of them, ſhall diſpoſe of the ſum of 
Two Hundred and Forty Pounds, part of the faid 
Seven Thoutand Pounds to be raifed by this act, to- 
wards the purchaſing camp equipage for the commiſ- 
ſioned officers only, allowing to each Captain the ſum 
of Thirty Pounds, and to each Subaltern the ſum of 
Twenty-five Pounds. And in caſe of the death, mal- 
feazance, incapacity or removal, of any of the ſaidk 
Commiſſioners, by this act appointed, or of any other 
that ſhall be appointed and nominated hereafter, it 
ſhall and may be lawful, to and for the Aſſembly of 
this government, for the time being, to nominate and 
appoint ſome other fit perſon or perſons in his or their 
place and ſtead, who ſhall have the ſame power and 
authority as if they had been nominated and appoint- 
ed by virtue of this act; but until ſuch appointment 
be made, the ſurviving or remaining Commiſſioners, 
already appointed by 4 act, or a majority of them, 
ſhall be and are hereby impowered to execute the 
aforeſaid duty and truſt. EN 
Sect. 28. And be it further enacted by the authority 
aforeſaid, That the ſaid Commiſſioners, or the ſurvi- 
\ vars 
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vors of them, or a majority of the ſaĩd ſurvivors, ſhal} e h A. 
at leaſt once in every year exhibit their accompts SIR, 
of the aforeſaid Seven Thoufand Pounds unto a #955: 
Committee of Aſſembly of this government, to be (immer, 
inted for that purpoſe, with whom they ſhall from to account once 
time to time ſettle and adjuſt the ſame. ' 5 
And, to the end that the ſaid ſum of Seven Thou- Committee of 
ſand Pounds in bills of credit, hereby given to his 
Majeſty's uſe, may be ſunk and deſtroyed within 
the term of five years, 4 bs thniuks 4-4 Ge 
- SECT, 29. Be it enatted authority aforeſaid, r. 
That the Juſtices, Grand jurymen and Nr 
tach reſpective county, at che uſual time of holding pn 
their Levy Courts, ſhall, over and above 1 
for, diſcharging the county rates and levies upon the 
freeholders and inhabitants, lay an additional tax of 
Six-pence. in the Pound, and in every other reſpect 
ſhall act and proceed in the ſame manner as by an 
act of Afferably of this government, intituled, An 
act for ftriking Four Tboſand Pounds in billi of credit, 
and granting. the ſame: io his Majeſty's uſe, and providing 
4 fund for. fnking: the; ſame, they are enjoined and di- 
north een frag ran opetes when 
Sxar. 30. Provided: ahways, and-it is hereby enafted ,, , 
by the: authority-aforeſaid, That tlie dforeſaid additional mence jus 1 
tax of Sixrpence in the Pound ſhall not commence; “es. 
or take place; until che firſt day of June in the year 
of gur Lord One Thouſand Seven Hundred and Sixty- 
three, and ſhall he continued from that time, yearly; 
until the firſt day of June One Thouſand Seven Hun- 
dred and Sixty-eighi, any. thing herein contained to 
the contrary notwithſtanding. {er 
Sren. 31. Aud be it further enacted by the authority 
aforeſaid," That all the ſum or ſums of money, levied 
by che Collectors of the ſeveral counties by virtue of 
this act, ſhall be paid by the ſaid Collectors to the 
Truſtees of the General Loan Office of the ſaid county 
in bills of credit made current by this act which ſaic 
bills hall be yearly. produced by the ſaĩd Truſtees to 
= Ae Trete yet 58 41117 hs: 1 
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CHAP. the Committee of Aſſembly for that purpoſe appoint- 

5 40 in their preſence to be — and Aer 
59 · 7 7 | is | 1 5 

Sper. 32. And be it further enacted, That the ſaid 
Truſtees ſhall give to the ſaid Collectors their re- 
ceipts for all ſuch ſums as ſhall be ſo as aforeſaid 
paid to them, which receipts, produced by the ſaid 
Collectors to the next Levy Court, ſhall be allowed 
of, and adjudged ſufficient to diſcharge the ſaid Col- 
lectors for the ſums therein ſpecified. f e) 

Seger. 33. And be it further enacted by the authority 
2 That the Collectors ſhall have and retain 
in their hands, for all ſums of money by them re- 
ſpectively collected as aforeſaid, the ſum of Five 
Pounds per cent. and no more ;' and the ſaid Collec- 
tors, before they enter on the execution of their of- 

_ fices, ſhall enter into bonds to the Truſtees of each 
county reſpectively, with good ſecurity, in ſuch ſum 
as they ſhall direct, for the faithful performance of the 
duties required of them by this act. e777 

SECT. 34. And be it further enacted by the authority 
aforeſaid, That if the five yearly taxes, to be levied 
by virtue of this act, ſhall not be ſufficient to fink 
the ſaid ſum of Seven Thouſand Pounds; in bills of 

credit, and defray all incident charges, then a fur- 
ther additional tax or taxes of  Six-pence in the 
Pound ſhall be laid and levied in manner as is herein 
before directed, until the ſum of Seven Thouſand 
Pounds in bills of credit is completely ſunk and de- 
ſtroyed. But if the ſaid yearly tax ſhall raiſe more 
than the ſum of Seven Thouſand Pounds within the 
ſaid term of five years (incidental charges included) 
the overplus ſhall be diſpoſed of by the joint conſent 
of the Governor and Commander in Chief of this 
government, for the time being, and the Aſſembly, 
and not ee a M. pet 1 20. | 

SECT. 35. And be it further enafed by the authority 

et. ee That if any perſon or perſons, either of- 

— by ficers or ſoldiers, ſhall be wounded or diſabled in any 
Ry” engagement, or in any military ſervice under this 

act, he or they ſhall be taken care of, ſupported and 
maintained, according to' his rank and dignity,, at. 
the public charge of this government, accordi ng to 


\ 
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the proportion act, during the time of his or their f 
c . . bt! os. EN 
Aud, for the due regulation of the forces to be 5% 
raiſed in this government. Ro 
+  HREFT, 36. Be it further enacted by the authority Officers and fol- | 
aforeſaid, That all ofhicers to be commiſſioned and in 1 | 
Pays by virtue of this act, and ſuch ſoldiers as ſhall tas, &. a his 
voluntarily engage, or be inliſted, at any time after u, *Brium 
the publication of this act, and be paid and main- 
tained by the crown at the charge of this govern- 
ment, ſhall be ſubje& to the fame laws, rules, du. 
ties and trials, and be liable to the fame puniſhment, | 

during the... continuance of this act, whether within 
this government or out of the ſame, as they would 
by an act of Parliament paſſed in the twenty-ninth 
year of the preſent reign, intituled. Au act for. pwni/b- 
ing mutiuy and deſertion, &c. if joined by any of his 
Majeſty's Britiſh forces. EH e art on 

SECT. 37. And it is hereby declared and enacted by Public ac. 
the authority aforeſaid, That this act thall be taken and 
allowed in all courts and places within this govern, 
ment as a public act; and all judges and juſtices, 
and other perſons concerned, are hereby required to 
take notice thereof as ſuch, without pleading the ſame 
ſpecially. | We 70 Fg 

Paſſed May 7, 1759. 


by j N | 
CCH A P. CEXHI. a. 
An ACT for the better relief of the poor in the connty of 5%. 
Kent.—Repealed "7 —_ 179. a. but ſee the not 
at chap. 88. a. 15 Geo, Il. R 


* 


" 
— 
— — 
lt... At ” War 2 _ 
— N 


C H A P. CLXIV. a. 


An ACT for keeping in good repair the cauſey and bridge 1159+ 
wer the Broadkill creek in Suſſex county, and for re- | 
« gwlating the toll for paſſing the ſame.——Repealed and 
ſupplied in chap. 64. b. paſſed June 16, 1780. 
Vor. I. 2-4 CHAP. 
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c H A P. CLXV. a. 


An ACT for reviving, amending and continuing, an act of 
Aſſembly of this government, made in the ſeventeenth 
year of bis Majeſty's reign, intituled, An act for the 
more eaſy and ſpeedy recovery of ſmall debts.” Tempo» 
3 revived, and the whole re- enacted, chap. 

185. a. | | 


C HA P. CLXVL a. 


An ACT for the better regulation of the King's roads in 
| _ county,—Repealed. See after in chap. 176. a. 
ſect. 9. | 


E H A | P. | CLXVII A. 1. ; 


Au ACT for the better regulation of the Supreme C ourt 
within this government. 


HEREAS an act of the Aſſembly of this go- 
vernment, intituled, An act for the eftabliſh- 
ing Courts of Law and Equity within this governient, (a) 
has not anſwered all the good purpoſes intended by 
the ſaid act; A 
SECTION 2. BE it therefore enacted by the honorable 
James Hamilton, eſq. (b) Lieutenant Governor, and Com- 
mander in Chief of the government of the counties of New- 
Caſtle, Kent and Suſſex, on Delaware, and province of 
Pennſylvania, under the honorable Thomas Penn, and 
Richard Penn, eſquires, true and abſolute proprietaries 
of the ſaid government and province aforeſaid, by and with 


the » 


{a) In chap, 54 4. | | * 


56% ſames Hamilton, eſquire, came into the government a ſecond time in No- 
vember 1759, and continued until October 29, 1763. 
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the advice and conſent of the wg e of the free. © MAE». 
men of the ſaid government, in General Aſſembly net,. 

and by the authority of the ſame, That from and after 7% 

the publication of this act, the Supreme Court of this Soprome Court 
government ſhall be held and kept twice in every ia every yea, 
year in each county of this government, That is to ſay, | 
At New-Caſtle, for the county of New-Caſtle, on the 
twenty-ſeventh day of April, and twenty-third day of 
October; at Dover, for the county of Kent, on the 

twenty eighth day of October, and the Monday before 

the Court of Common Pleas in May; and at Lewes, for 

the county of Suſſex, on the Monday before the Coun- 

ty Court of Common Pleas in May and November; 

and if the ſame days, or either of them, (in the ſaid 

months of April and October) ſhall happen to be Sun- 

day, then, and in every ſuch caſe, the ſaid court ſhall 

be held on the next day following; 005 which ſaid Stile ofthe 
court ſhall be called and ſtiled, x 2 


; upreme Court 
of the government of the counties of New-Cal- 

tle, Kent and Suſſex, on Delaware. And that there 

. ſhall be four perſons of known integrity and ability 

commiſſionated by the Governor for the time being, 

by ſeveral diſtin patents, or commiſſions, under the 

Great Seal of this government, to be judges of the 

ſaid court; one of whom ſhall be diſtinguithed in his 

commiſſion by the name of Chief Juſtice: 4) And. 

each of the ſaid judges ſhall have full power and au 8 

thority, when and as often as there ſhall be occaſion, to 

1fTue forth writs of Habeas Corpus, Certiorari, and writs 

of error, and all remedial writs, or other proceſs neceſ- 

ſary for bringing the cauſes in the ſaid court to trial, 

and for carrying the judgments or decrees of ſaid 


court into execution. (e) and (f) 


SECT. 


{ c) See chap. 177. a: An alteration of the days for holding this court in the ſe- 
veral counties, And for ſubſequent alterations ſee chap. 193, a,—chap. 5. b. pat. 
ſed Feb. 22, 1777.—chap. 19. c. paſled June 14, 1793, and :hap. 61. c. paſſed 
February 7, 1794+ | 

{4d ) See art. 12. of the ſyſtem of government for this ſtate, framed in September 
1776.—And art, 6, ſects. 1, 2, 3, of the conſtitution adopted in June 1792, for af- 
ter regulations as to the ſtile of this court and number of the judges, &c. 


6. See alſo ſefts, 5, hy 9. of the faid art, G. for other powert of a fingle judge. 
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CHAP. SECT. 3. And be it further enafted by. the authority 
& ag Fe, That the ſaid judges, or any two of them, 
1766. {hall have full power and authority to hold the ſaid 
court, and to hear and determine all and all man- 
baer un hee ner of pleas, plaints and cauſes, which ſhall be re- 
and determine moved or brought there from the reſpective General 
benen eke. Quarter Seſſions of the Peace, and County Courts of 
Common Pleas, or from any other court of law or 
equity within this government, by virtue of any of 
| the {aid writs, or by appeal; and to examine and cor- 
os rect all and all manner of errors of the juſtices, or 
magiſtrates, within this government, in their judg- 
ments, proceſs or proceedings, 1n the ſaid courts, as 
, well in all pleas of the crown, as in all pleas real, 
perſonal or mixt, and their decrees in ſuits in equity; 
and thereupon to reverſe or affirm the ſaid judgments, 
or decrees, as the law doth or ſhall direct, or hal be 
ee, agreeable to equity ; and alſo to examine, correct and 
the errors of puniſh, the contempts, omiſſions, neglects, favours, 
Juſtices, puniſh. corruptions and defaults, of all, or any, of the Juſ- 
&e. of officers, tices of the Peace, Sheriffs, Coroners, Clerks, and 
ber ling other, officers, within this government; and alſo 
fines, c. ſhall award proceſs for levying all ſuch fines, forfei- 
tures and amerciaments, as ſhall be taxed, impoſed 
or ſet, in the ſaid Supreme Court, or eſtreated there; 
. and generally ſhall miniſter juſtice to all perſons, and 
avin the King's exerciſe the juriſdictions and powers hereby granted 
mon Pleas ang them, concerning all and fingular the premiſes, ac- 
Chancery ia cording to law and equity, as fully and amply to all 
Wer 21h intents and purpoſes whatſoever, as the Juſtices of the 
King's Bench and Common Pleas, at Weſtminſter, 
or the Chancellor of England, may or can do; ſa- 
, ing to all, and every perſon or perſons, his, her or 
their heirs, executors, and adminiſtrators, their 'right 
of appeal from the final ſentence, judgment or decree 
of the ſaid court, to his Majeſty in council, or to 
Auel fen ſuch court or courts, judge or judges, as by our 
cir judgment. lord the King, his heirs or ſucceſſors, ſhall be ap- 
pointed in that part of Great Britain called England, 

| | to 
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to receive, hear and judge of appeals from his majeſ- CHAP. 
ty's plantations; ( 5 | 3 
SECT. 4. Provided the perſon or perſons appealing , ee, 
ſhall, upon entering his, her or their appeal in the cot and give 
| ſaid court, pay all the coſts before that time expend- ond, Ac. 
ed in the proſecution or defence of the ſaid fuit, and 
ſhall enter into bond, with two good and ſufficient ſure- 
ties, in the double the ſum recovered in the ſaid court, 
to the defendant or defendants in the appeal, condi- 
tioned, to proſecute the ſaid appeal with effect, 
within the ſpace of eighteen months next after the en- 
try of ſuch appeal, and to ſatisfy the judgment of the 
court from whence he or they ſhall appeal, and fur- 
ther to pay all ſuch coſts and damages as ſhall be ad- 
judged to be paid, by him, her or them, in caſe a 
ſenteree, judgment or decree paſs againſt the ſaid ap- 
pellant, or in caſe he, 'ſhe or they, fail to proſecute ; 
their appeal with effect, and execution ſhall, be ſuſ- Ex<*vtion tobe 
pended until the final determinations of ſuch appeals, ies the appellee 
unleſs good and ſufficient ſecurity be given by the ap- F. cru. 
pellee to make ample reſtitution of all that the appel- 
laut ſhall have loſt by means of ſuch judgment or de- 
cree, incaſe upon the determination of ſuch appeal 
ſuchjudgment or decree ſhould be reverſed, and reſ- 
titution awarded to the appellant. | | 
Sxeœr. 5. And be it furtber enafted, That all the ſaid sie of the 
writs ſhall be granted of courſe, and made in the name *. 
and ſtile of the King, his heirs and ſucceſſors, and 
thall bear teſt in the name of the Chief Juſtice for the | 
time being; but if he be the plaintiff or defendant, in 
the name of one of the other juſtices, and ſhall be 
ſealed with the judicial ſeal of the ſaid court, ſigned by 
one of the judges, and made returnable to the next 
court after the date of ſuch writ. 
Ser. 6. Provided always, That none of the Judges None of fd 
of the ſaid Supreme Court ſhall fit judicially in any is., 


of courts. 


- 


For the exiſting alterations in the laſt paragraph of ſect. 2. and of ſets. 3, 4, 
5» 7. of this act. ſee chap. 227. b. ſect. 2. paſſed January 29, 1791.—The conſtitu- 
tion of the State of Delaware adopted in June 1792. arts. 6. 7.— The “ad to re- 
tulate the courts in this ſtate,” paſſed j une 44, 1793. chap, 19. c.—And the act to 
amend the ſame. paſſed Feb. 7, 1794. chap, 61-c, * 
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(ert of the ſaid Courts of Common Pleas, Quarter Seſ- 
—ſions, or any other inferior court of this government. 
1760, SECT. 7. And be it further enafted by the authority 
The ſoid judges aforeſaid, That the ſaid Judges of the (aid Supreme 
3 son, Court, or any two of them, ſhall have power, and 
are hereby authorized and impowered, from time to 

time, when there ſhall be occaſion, to deliver the gaols 

of all perſons which now are, or ſhall hereafter be 
committed for treafons, murders, and ſuch other 

crimes as by the laws of this government now are, or 

| hereafter ſhall be, made capital, or felonies of death; 
and for that end, from time to time, to iffue forth 

, fuch neceſſary precepts and proceſs, and force obe- 
dience thereunto, as Juſtices of Aſſize, Juſtices of 
Oyer and Terminer and Gaol Delivery, may or can 

do in the realm of Great Britain. V e | 
Fees ik Supreme © SECT. 8. Provided always, That the fees due to the 
Court tobe -« Judges (g) and officers of the ſaid court, for hearing 
israken in Quar- any of the ſaid capital offences, or any thing done 
ter Seftiors. there, ſhall be double the fees uſually taken in the 
General Quarter Seſſions held in any of the ſaid 

counties in this government, () any thing herein con- 

tained, or in any other law of this government, to 

the contrary notwithſtanding. | 2 

No eauſenow SECT. 9. And be it further enacted by the authority 
depending to be aforeſaid, That no plea, - cauſe or action, now de- 
this a, & pending in the Supreme Court of this government, 
ſhall be diſcontinued, but that the ſame may be heard, 

tried and determined, before the judges to be appoint- 
ed in purſuance of this act, as fully as the ſame could” 

have been heard, tried and determined, before the 

making of this act; and that no action of treſpaſs and 
ejectment, now depending therein, ſhall be determin- 

ed by the expiration of the term ſer forth in the demiſe: 
mentioned in the declaration, but that the plaintiff 

in ſuch action may proſecute the ſame, and, if judg- 
ment ſhould be given for him, recover his poſſeſſion, 

. In 


g By art. 6. ſect. 2. of the conſtitution of this ſtate of June 1792, the judges 
are not to receive any fees or perquiſites, except ſuch as ſhall be fixed by law, for bu- 
ſineſs io be done out of ceurt ; for which ſet chap, 27. c. ſects. 3. 4. paſſed June 1 55 
1793. 4 | 4 g 2 


* See chap. 27. C, ſeas, 74.9, 135 15, 25 28, 


* 
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in the ſame manner that he might or could have done i. 
if the ſaid term had not expired. — 
Sect. 10. Aud be it further enacted by the authority a- . 
| aforeſaid, That no cauſe, hereafter to be reraoved in- 3 
to the ſaid Supreme Court, ſhall, upon any pretence fad court than 
whatſoever, depend or continue therein longer than three rerms, une 

till the third term after that to which the writ or pro: 
ceſs removing the ſame ſhall be returnable, or to which 
an appeal ſhall be made as aforeſaid, and then the 
parties {hall be ** to come to trial; unleſs the 
party, Je or detendant, defiring to put off the 
{ame, ſhall make an affidavit before one of the judges, 
That ſome material witneſs for him, her or them, 
without whom he, ſhe or they, cannot ſafely go on 
trial, is ſick and unable to travel, or out of the re ach 
of the court's proceſs; and in ſuch caſe only, the 
judges may direct the trial of the ſaid cauſe to be put 
off to the next ſucceeding court, and no longer. 

Ster. 11. And be it further enacted by the authority $a to the 
aforeſaid, That the Chief Juſtice, and other Judges, of 19+ 
the ſaid Supreme Court, for the time being, ſhall be 
allowed the ſame ſalaries and expences, beſides the 
common court fees, as in and by an act of Aſſembly, 
intituled, An af allowing a ſalary to the Fuftices of the 
Supreme Court within this government, are allowed tothe 
ſazd juſtices. i) en 

SECT. 12. And be il further enacted by the authority Auoralesat Law 
aforeſaid, That the Attornies at Law, to be hereafter Þ*<fter to be 


| admitted to have 


admitted to practiſe in the ſaid Supreme Court, ſhall fame privileges 


take the ſame qualifications, and have the ſame privi- © Poe already 


leges as they would have done, or might have had, by * 


the laws of this government, if they had been admit- 
ted to practiſe in the Supreme Court before the inak- 
ing of this law. ( „ 

SECT. + And be it further enactead the authority Repeal of for - 
wot aid, That the act of Aſſembly, entituled, Au act meroR about | 
for eſtabliſhing Courts of Late and Equity within this go- e 
vernment, 16 far as the ſame relates to the eſtabliſhing 
a Supreme Court within this government, and evety | 
clauſe concerning the ſame be, and is hereby repeal- 
ed, annulled and made void. ee 


' Paſſed April 28, 1760. 


{i See the note at (f) before. | 
{+} See before in chap. 13. a. and chap. 54. a. ſects. 26, 23. 
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c H A P. CLXVIIL a. 


An ACT for appointing an Agent, (a) refiding it Eigland, 
For this government. Obſolete. 


# 


. David Barclay, jun. of the City of Londen, Merchant. 


— rr 


E A E ; CLXIX. 255 


An ACT for firiking Four Thouſand Pounds in bills of 
credit, aud giving the ſame io tbe King's uſe, and for 
the providing a fund for ſinkiug the ſame. Repealed. 


S RF CERE a” 


A further Supplement to the att, entituled, An act for the 
better regulation of ſervants and flaves within this 


government. a) 


F 


HEREAS the children of white women by 
Negro or Mulatto fathers, and the . de- 


ſcendants of ſuch children and Negroes, entitled to 


their freedom, are frequently held and' detained as 
ſervants, or as ſlaves, by perſons pretending to be 
their maſters and miſtrefſes, when t ey ought not by 
the laws of this government to be ſo held and detain- 
ed, and frequently are fold as ſlaves. by ſuch pretend- 


ed maſters or miſtreſſes to perſons who reſide in other 


governments, with a fraudulent defign to prevent their 


procuring proof of their being entitled to their free- 


dom; and whereas the laws of this government are 
defective in not preſcribing any mode for ſettling and 
VET determining, 


{a ) For the original act ſee chap. 77. 8. 13 Geo, IT—A ſupplementary act there 
to, chap. 129. 8. 25 Geo. II- Another ſupplemeut he reaſter in chap« 188, 4, paſſed 


October 31, 1707. 
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determining, in a ſhort and ſummary manner, the CHAP. 

claim, or right, of any perſons pretending to be entt> Gu 

tled to their liberty; | | 3 

SECTION 2. BE it enafted by the honorable James 

Hamilton, efq. \ with his Majeſty's royal approba."'0n, 

Lieutenant Governor, and Commander 'in Chief of the 

counties of New-Cafile, Kent and Suſſex, upon De- 

laware, and province of Pennſylvania, under the hono- i 

rable Thomas Penn and Richard Penn, eſquires, by an- 

with the advice and conſent of the Repreſentatives of the 
freemen of. the ſaid counties, in General Aſſembly met, 

and by the authority of the ſame, That the Juſtices of courts of Com- 

the reſpective County Courts of Common Pleas with- men Plow may, 
in this government, upon any petition to them to be tea complaints 
penn by any perſon, or his or her parent, or friend, uh bed 
ſetting forth that ſuch perſon is kept, held or detain- a, ante or 
ed as a ſeryant or ſlave, by his or her pretended maſ- ma in 5 tame 
ter, or miſtreſs, maſters or miſtreſſes, and that ſuch 12 
perſon apprehends that he or ſhe is entitled to his or 
her freedom, the ſaid juſtices ſhall iſſue a ſummons 
againſt ſuch maſter or miſtreſs, maſters or miſtreſſes, 
commanding him, her or them, to come before the 
ſaid juſtices at a certain day therein to be appointed, 
to anſwer the ſaid complaint; and to iſſue Subpenas, 
to the Sheriff of the county directed, for ſummoning 
and bringing any perſon or perſons before them at the 
laid day, to give evidence in and upon the matters in 
tuch petition contained, under ſuch pains and penal- 
ties, as by the rules and practice of the ſaid court in 
other caſes are uſually appointed, and after hearing 
the proofs and allegations of the parties in a ſummary _ | | 
way, it ſhall and may be lawful. to and for the ſaid | 

| 
| 


juſtices, if they are ſatisfied that the perſon fo peti- 
tioning, or on whoſe behalf ſuch. petition ſhall be pre- 
ſented, is entitled to his or her freedom, to diſcharges 
{uch perſon from the ſervice of his or her pretended 
maſter or miſtreſs, maſters or miſtrefles, and to ad- 
judge, and decree, that ſuch perſon is and ſhall be 
free and at liberty, and ſhall and may enjoy all the | 
benefits and advantages that a free Negro, or free Mu- „A t den "Lo 
latto, may or can do within this government: And if fee; 
the pretended maſter or miſtreſs, maſters or miſtreſſes, 
of any perſon ſv petitioning, being ſummoned as 
Yau. I. 2 A _- aforeſaid, 
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2 aforeſaid, ſhall not appear, it ſhall and may be law- 


wo ful for the ſaid juſtices to proceed as aforeſaid in his, 
1760. her or their abſence, on hearing the proofs and alle- 
| gations on the part of the ſaid petitioner only. 

and grant exe-== SECT: 3. And be it further enacted by the authority 
CE ter tat Aoreſaid, That after the judgment or decree given in 
purpoſe. any ſuch caſe as aforeſaid, the juſtices of the- court 
| that gives the ſame ſhall thereupon grant an execution, 
directed to the Sheriff of the county, commanding 
him to take the perſon ſo diſcharged from the cuſto- 
dy of his or her pretended maſter or miſtreſs, and 
to ſet ſuch perſon at liberty; and in caſe ſuch perſon 
- ſhall be concealed or detained by ſuch pretended maſ- 
ter or miſtreſs, ſo that the Sheriff cannot find ſuch 
perſon, in order to ſet him or her at liberty, then, up- 
| on return being made thereof to the ſaid juſtices, and 
proof thereof made to their ſatisfaction, they ſhall imme + 

diately iſſue a precept to the ſaid Sheriff, commandin 
him to attach and ſeize ſuch pretended maſter or mi 
treſs, and him or her in ſafe and cloſe cuſtody keep, 
until the perſon fo diſcharged by the court, and con- 
cealed or detained as aforeſaid, ſhall be produced in 
h the ſaid court by ſuch pretended maſter or miſtreſs : 
And in caſe the ſaid Sheriff ſhall not keep ſuch pre- 
; tended maſter or miſtreſs in ſafe and cloſe cuſtody as 
aforeſaid, ſuch Sheriff, for ſuch default, ſhall be lia- 

ble to pay One Hundred Pounds, lawful money of 
this government, to the party aggrieved, to be reco- 
vered, by him or her, in an action of debt to be 
brought by the ſaid K againſt the ſaid Sheriff, his 


executors or adminiſtrators, in any Court of Record 
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within this government; in which action, or in any 
other action or proceeding, this law ſhall be conſtru- 
ed, deemed, taken and allowed, as and for a public 
A public at, aàct of Aſſembly, though the ſame be not pleaded ; 
and the juſtices of the ſaid court ſhall accordingly 


take notice thereof as ſuch. 

The perſonſo SECT. 4. And be it further enafted by the authority 

ſreed may main- aforeſaid, That any perſon ſo freed and diſcharged 

axainſt the pre. hall and may 3 bring and maintain an ac- 
a 


3 tion of treſpaſs and falſe impriſonment, or any other 


action in the law, that may be proper in ſuch caſe, 
againſt ſuch pretended maſter or miſtreſs, for — 9 
I wo, Y 


— — — — _ — 
* — * 


_ 
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fully holding and detaining ſuch perſon as aforeſaid, 
before or after his or her diſcharge, and the judgment 
or decree by which fuch perſon ſhall be diſcharged as 
aforeſaid ſhall be admitted and allowed in every Court 
of Record within this' government as good proof, and 
ſufficient evidence, that ſuch perſon is entitled to his 
or her liberty. N 


383 

CHAP. 

CLXX. | 
1766. 4 


Srer. 5. And be it further enafied by the authority kap e wy 
png ſelling a 


aforeſaid, That if any perſon entitled to his or her li- 
berty has been, or hereafter ſhall be, ſold by his or 


her pretended maſter or miſtreſs to any perſon who . 


reſides, or at the time of ſuch ſale did reſide, out of 
this government, ſuch maſter or miſtreſs reſpectively 
ſhall forfeit the ſum of One Hundred Pounds, lawful 
money of this government, for ſuch offence, one moi- 
ety thereof to go to the Governor towards the ſupport 
of government, and the other moiety thereof to the 
party grieyed, to be recovered by bill, plaint or infor- 
mation, in any Court of Record within this goyern- 
ment, wherein no effoin, protection, or wager of law, 
ſhall be allowed. : 

Sect. 6. Provided neverthelefs, That where any per- 
ſon entitled co his or her liberty. has been ſold out of 
this government before the making of this act, the 
pretended maſter or miſtreſs who ſold ſuch perſon 
ſhall not incur the penalty aforeſaid, if he or ſhe ſhall 
within ſix months after the making ſuch judgment or 
decree as aforeſaid bring back the perſon ſo fold into 


man out of 


this govern» 


this government, or make fufficient. proof that ſuch | 


1 perſon is dead. 


Ster. 7. And be it further enafled by the authority Al 1 5 
aforeſaid, That all coſts accruing, or to accrue, for tue ef this law 
or by reaſon of any action or proceeding by virtue of 2b pid bythe 


this law, ſhall be paid and defrayed by the maſter or 
miſtreſs of any perſon applying or ſuing as aforeſaid, 


to be levied of the goods and chattels of ſuch maſter 
or miſtreſs, on an execution to be iſſued againſt him 
or her, to the Sheriff of the ſaid county directed, by 
the juſtices who give any decree or judgment as afore- 
ſaid ; and in caſe ſuch maſter or miſtreſs has not goods 
and chattels ſufficient to pay the faid coſts, then the 
perſon of ſuch maſter or miſtreſs ſhall be taken in' 


execution by the ſaid Sheriff, and he or ſhe ſhall re- 
| main 


4 
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CHAP. main in the ſaid Sheriff's cuſtody until the ſame be 


t paid. 


Paſſed October — 1760. 


CH A fr. G 


An ACT for repealing an aft of Aſembly of this govern- 
ment, intituled, An act impowering the Magiſtrates 
of New-Caſtle county to view and direct the removal 

of obſtructions to the fiſhery of Brandywine. (a 


WITH the principal end of the ſaid act 
was the preſervation of peace, and pro- 
moting harmony between the inhabitants of this go- 
vernment and the Indians, then reſiding near Bran- 
dywine creek, who are now all entirely removed from 
thence : And whereas the building of good mills with- 
in this government has been found a public benefit, 
and ought therefore to be encouraged ; and the ſaid 
recited act is found by experience to be prejudicial . 
thereto, 537 | | Fs | | 
BE it enacted by the honorable James Hamilton, eſq. 
with his Majeſty's royal approbation, Lieutenant Gover- 
nor and Commander in Chief of the counties of Neo- 
Caſile, Kent and Suſſex, upon Delaware, and province 
of Pennſylvania, by and with the advice and conſent of the 
Repreſentatives of the freemen of the ſaid counties, in Ge- 
neral Aſſembly met, and by the authority of the ſame, That 
the ſaid act, intituled, An act impowering the Magiſ- 
trates of New-Cafile county to view and direct the remo- 
val obſtructions to the fiſbery f Brandywine,” and every 


matter, clauſe and thing, therein contained, is here- 


by repealed, and declared to be null and void. 


Paſſed Oftober—1 760. * 
| CHAP, © 


; fx Chap. 36; a. 


OF DELAWAR E. 38. 


C H HAP. CLXXII. a. CHAP, 
TOP os FOE 8 CLXXII. 
A Supplement to an aft, intituled, An act to. encourage 7 
the building of good mills within this government.” Re- | 
pealed in chap. 221. a. paſſed November 6, 
1773. 140 


Note. For this act ſee the appendix. 


1 


c HA p. CLXXIIL a. 


A. Supplement to an aft, intituled, © An aft for the better 15e, 
regulation of the King's roads in Kent county. Repealed. 


Note. For the original ſee chap. 166, a, 


; papers — — — | 
c H A P. CLXXIV. a. . 


An ACT to authorize and impower Benjamin Chew, and „„. 
William Plumſtead, eſquires, of the City of Philadelphia, : 
to draw for the ſum of Three Thouſand and Seventy- 
five Pounds, Nine Shillings and Eleven-pence, fterling, - 

' now in the hands of the Agent of this government refid- 

ing in London, and to direct the appropriation of the ſaid 


HEREAS, by an act of General Aſſembly of preambic, 

this government, paſſed in the thirty-third 

year of his late Majeſty, intituled, An act for ap- 

pointing an Agent, refiding in England for this govern- 

ment, (a). David Barclay, junior, of the City of Lon- 
don, - merchant, was nominated, conſtituted and ap- 1 
pointed Agent for this government, and impowered to 

receive, from any perſqn or perſons who ſhould have 

the payment thereof in England, ſuch proportionable 

ſhare or part of the money given, or to be given, 

by the Parliament, as a compenſation for ſuch ex- 


pences as the reſpective colonies in North-America 
ſhould 


6. Ante chap. 168, and ſee after chap. 178, a, 
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- CHAP. ſhould be put to, in levying, cloathing and paying 


: ' 

de forces raiſed by them, as his ſaid Majeſty in his 
. 27% wiſdom ſhould think the ſaid colonies, according to 
the active vigour and ſtrenuous efforts of each ſhould 
juſtly appear to merit: And that all ſuch ſum or ſums 
of money as the ſaid David Barclay ſhould receive, 
by virtue of the ſaid act, ſhould remain in his hands 
until the ſame ſhould be thereafter diſpoſed of by an 
act of the General Aſſembly of this government, 
and then Thould be paid by him to ſuch perſons, and 

to R purpoſes, as ſnould be thereby named and di- 

rected. 6 

SECTION. 2. And whereas, by two letters from the 
ſaid David Barclay, junior, laid before the Houſe by 
the honorable James Hamilton, eſq. Lieutenant Go- 
vernor and Commander in Chief of the government 
of the counties of New-Caſtle, Kent and Suſſex, on 
Delaware, and province of Pennſylyvania, it appears, 
that the ſaid David Barclay, jun. as Agent of this 
8 hath, ſome time ſince, received, as the 
iſtributive ſhare or proportion of the money allotted 
to this government, in virtue of the Parliamentary 
grant for the year One Thouſand Seven Hundred and 
Fifty- eight, the net ſum of Three Thouſand and Se- 
venty· five Pounds, Nine Shillings and Eleven-yence, 
ſterling, after deducting the fees and charges by him 
paid at the treaſury and exchequer: | 


. 


SecT. 3. Be it therefore enacted by the honorable 
James Hamilton, eſq. Lieutenant Governor and Commander 
in Chief of the government of the counties of New-Caftle, 
Kent and Suſſex, upon Delaware, and province of Penn- 
hvania, under the honorable Thomas Penn aud Richard 

Penn, eſquires, true and abſolute proprietaries of the ſaid 
government and province, by and with the conſent of the 
entatives of the freemen of the ſaid government iu 
General . Aſſembly met, and by the authority of 'the ſame, 
'That the faid David Barclay, jun. ſhall have and 
retain one -half per cent. for his care and trouble in 
receiving, and one half per cent. for paying, the 
ſaid ſum of Three Thouſand and Seventy-five 
Pounds, Nine Shillings and Eleven-pence, ſterling, 
and no more. | 

SECT. 4. Andthe ſaid Benjamin Chew and William 

; ; . Plumſtead, 
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Plumſtead, or either of them, are hereby authoriſed, CHAP. 
impowered and directed, within the ſpace of fix HSM. 
weeks, after the paſſing of this act, to draw bills of 275: 
exchange in their own names, or either of them, but-Bills ofexchange 
for the uſes and purpoſes herein after directed, on the Ant in Eng- 
ſaid David Barclay, jun. payable at thirty days fight, lz for Three 
for the whole reſidue and remainder of the ſaid ſum — 2 
of money in his hands, and ſhall ſell, vend and 3 — 
poſe of, the ſaid bills of exchange to the beſt advan- Bleen pence 
tage, and for the moſt that can be had or procured ferling. 
for the ſame. 5 ; | 
SECT. 5. And the ſaid Benjamin Chew and Willi- Aud the money 
am Plumſtead, or either of them, ſhall, within the one, 
further ſpace of fix weeks after drawing the ſaid bills paid tothe 
of exchange, pay and deliver over all the money which [rut of te 
they, or either of them, ſhall receive for the ſaid bills according to the 
of exchange, (deducting thereout one half per cent. proportion 2. 
for receiving, and one alf per cent. for paying the | 
ſame, which is hereby allowed them for their care 
and trouble, and no more) to the ſeveral Truſtees of 
the General Loan Offices of this government, in the 
ſeveral ſhares and proportions following, That is to 
ſay, one half part, or five tenths, of the ſaid money, 
to the Truſtees of the General Loan Office for the 
county of New-Caſtle ; three tenths to the T _ 
of the General Loan Office for the county of Keat ; 
and the remaining two tenths to the Truſtees of the 
General Loan Office for the county of Suffex ; (0 
and take their reſpective receipts for the fame, which 
ſhall be a full diſcharge to the ſaid Benjamin Chew 
and William Plumſtead, or either of them, for th 
'  * 8 8 | | 
SecT. 6. And be it further enacted by the authority Trftees to give 
eforeſaid, That the Truſtees of the General Loan Of- bad, &c. 
fice for the county of New-Caſtle ſhall enter into bond, 
with two ſufficient ſureties, in the ſum of Five Thou- 
ſand Pounds, in the names of William Till and John 
Finney, eſquires, their, and either of their heirs, ex- 
ecutors and adminiſtrators: And that the Truſtees of 
the General Loan Office for the county of Kent ſhall 
enter 


{) For the names of theſe reſpeQive Truſtees ſee before in chap. 103. a. ſect. 4. 
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CEOADL enter into bond, with two ſufficient ſureties, in the 
iv} ſum of Three Thouſand Pounds, in the name of John 
4761. Caton, eſq. Treaſurer of Kent county, and his ſuc- 
ceſſors: And that the Truſtees of the General Loan 
Office for the county. of Suffex ſhall enter into bond, 
with two ſufficient ſureties, in the ſum of Two Thou- 
ſand Pounds, in the name of David Hall and Jacob 
Kollock, jun. eſquires, their heirs, executors or ad- 
miniſtrators, before they, or either of them receive 
| the {aid monies, or any part or parcel thereof, in truſt 
| nevertheleſs for the public, that they will diſpoſe of, 
and apply, the ſaid money, and every part and parcel 
thereof, in ſuch manner as by this act they are enjoin- 
ed and required, and not otherwiſe ;- which bonds 
ſhall be lodged in the hands of the reſpective perſons 
to whom the ſaid bonds are payable, in truſt as afore- 
ſaid, or either of them. BE, 
Part of thefais SECT. 7. And be it further enafted by the authority 
nay hs Wes aforeſaid, That the ſaid Truſtees ſhall, and are hereby *- 
pet Theufang Tequired and enjoined to exchange the ſum of Four 
Pounds g1ven. Thouſand Pounds in the proportions above mention- 
is, ed, part of the money that ſhall be paid to them by 
the fad Benjamin Chew and William Plumſtead, or 
either of them, for the like ſum of Four Thouſand 
2 of the bills of credit of this. government, 
: ſtruck, emitted and made current by an act of Gene- 
ral Aſſembly of this government made in the thirty, 
third year of his late Majeſty's reign, intituled, An 
att for ſtriłing Four Thouſand Pounds in bills of credit, 
and giving the ſame to the King's uſe, and for the provid- 
ing a fund for ſinking the ſame, (c) and ſhall, in eaſe 
a the taxes impoſed on the inhabitants of this go- 
vernment by the ſaid act, burn, ſink and deſtroy, 
in the proportions aforeſaid, the ſaid ſum of Four 
Thouſand Pounds of the ſaid bills of credit, in the 
preſence of a Committee of Aſſembly of this govern- 
ment to be for that purpoſe appointed. 
Sect. 8. And for the more ſpeedy collecting the 
bills of credit as aforeſaid, made current by the act, 
intituled, An att for ftriking Four Thouſand Pounds of 


bills 


{©} Chap. 169. a, a 
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Mts credit. Aging the ſume 10 the Kin 5 wſe, and CHAP, 
"fo ns" 1 pre t he fame, (e, 7 Truſ- , 
tees of the Loan Offices" of the ſeveral counties, im. .. 
mediately after receiving from the ſaid Benjamin 
Chew, or Willtam' Plumftead, or either of them, the 
fum'or ſums Hereby directed to be paid to them re- 
1 itt order to their being ſunk as aforeſaid, 

all publiſh and notify to the public, for four weeks 
ſucceſſively, in the Pennſylvania Gazette, That the 
act of Aſſembly aforeſaid, by which the ſaid bills were 
emitted, is repealed, and the ſaid bills no longer cur- 4 
rent by-law ; and that they are ready to exchange the 
ſame at their reſpective offices for other legal bills of 
credit. And the ſaid Truſtees ſhall have and receive 
for their trouble in exchanging and ſinking the ſaid - 
bills one per cent. and no more.” | 

Sect: 9. And be it furiber enacted, That the ſaid act 
of Aſſembly, intituled, An act for ftriking Four Thou- 
ſand Pounds in bills o credit, and giving the ſame to the 
King's uſe, &c. (c) and every part thereof, ſhall be 
repealed, and is hereby declared to be null and void N 

SECT. 10. And be it further enacted by the authority and the ferptes 

foreſaid, That the ſurplus of the ſaid money, that towards Gnking 

Il remain in the hands of the ſaid Truſtees, after Hand 
ſinking the ſaid ſum of Four Thouſand Pounds of Fn6 fruckin 
the bills of credit of this government aforeſaid, ſhall year of tir ins 
be by them diſpoſed of and applied towards ſinking Majeſty's reg 
the ſum of Twelve Hundred Pounds in bills of credit, 
which by an act, intituled, Au act for raifing the ſum 
of Twelve Hundred Pounds, for the” King's uſe, and pro- 
viding a fund for ſinking the ſame, (d) paſſed in the thir- 
ty- ſecond year of his late Majeſty's reign, was paid 
into the hands of John Finney, Vincent Lockerman 
and David Hall, to diſcharge ſeveral public ſervices 
therein expreſſed, in bills of credit then remaining 
in the reſpective Loan Oſſices of the ſaid government, 
for exchanging worn and defaced bills 1 credit, and 
by the faid act made current for four years. 

Sxeer. 11. And be it further enacted by the a" 
gforeſaid, That ſo much of the ſaid act, intituled, 
An gi for raiſing the ſum of Twelve Hundred Pounds for 

Vor. I. 3B MF FEM the 

6) Chap. 261. a, | 
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the King's uſe, and oviding 4 fund for fnking the ſame(a) 


as makes the ſaid 15 of credit current, and provides 


1762. 


1761. 


| * thing t 


Paſſed October 31, 1761. ' 


funds for ſinking the ſame by taxes, or otherwiſe, be, 


and is hereby re pealed, and declared null and void, 
Bak contained to the contrary notwith- 

nding] of which the ſame public, notice ſhall be 
pans as is herein before directed with W to the 
ther act herein before repealed. | 


VV 
S A P. CLXXV. * 


dn ACT for killi ng of ſquirrels in the counties of Kent | 
Sufſex. Temporary 20 expired. 


— ——— GROAR 
C H A P. CLXXVI. a. 


An ACT for the better regulation of the King's roads with. 
in the counties of Kent and Suſſex. (a 


HEREAS an act of Aſſembly of this govern- 
ment, made in the twenty-fifth year of his 
late Majeſty's reign, intituled, An act for erefling pub- 
lic bridges and canſeways, and laying out and maintainin 
bighweys, (% i de no 10 anſwer all the good 
purpoſes by imended 
SECTION 2: BE it therefore enabled by the . 


James Hamilton, eſq. with his Majeſty's royal appro- 


bation, Lieutenant Governor and Commander in Chief 


| of the government of the counties of New-Caftle, Kent 


and Suſſex, upon Delaware, and, province of Pennſyl- 
vania, by and with the advice and conſent of the Re- 


* | 19 entatives 


{a) See An act for the better regulation of the roads in the county of Kent.“ 
fo 99. C.—And An act for the better regulation of the roads in the county of 


ex.” chap, 100. c. paſſed Feb. , 1796, for divers EY 2 
many additional proviſions. 


(#) Chap. 13 t. # 25 Geo, II. 115 


OF DELAWARE,- 391 
dreſentatives 0 the" emen of the ſaid counties, in Ce- I- 
1927 540 A free 1 40h 2555 of the ſame, . 
That the following roags” within the counties of _— 
Kent and Suffex, being heretofgre deem'd and taken Roads leading | 
to be King's roads, altho* no ſufficient proof appears gy Salibury 
that the ſame were laid out by lawful authority, (70 from thence to 
wit) In Kent county, the roads beginning at a run ann e 
near Duck-creek or Saliſbury town, that divides News King's roads, 
Caſtle from Kent county, and running from thence 
the ſeyeral courſes of the ſaid road n Dover ? 
town, until it comes to where the ſaid road ſeparates 
and divides, about one mile to the ſouthward of the 
ſaid town of Dover, near to the place where Thomas 
Nixon now dwells; and from rhence the roads known 


by the name of the Draw-bridge, or Lower and Up- 


King's roads, ſhall ſeyerally continue their re- 
pective courſes until they interſect each other near to 
a branch called the Three Runs, and from thence 


on the ſeveral courſes of the ſaid road to the Three 


Runs. And in Suſſex county, the roads beginning at 
the Three Runs, and running from thence on the ſe- 


veral courſes thereof until it comes to the place where 
John Clows, jun. now dwells, and running from 
thence on the ſeveral courſes thereof to the Court- 


we 
c 


Houſe in the town of Lewes, and ſo along the bank 
of Lewes Town creek to the Canary Kiln; and be- 
ginning at the ſaid Court-Houfe and running on the 
everal courſes to a mill known by the name of 
Framt's Saw-mill, being at this time the utmoſt limits 
of the ſaid county of Suffex, next to Maryland; 
thence running from the ſaid mill on the ſeveral 
courſes to the ſaid John Clows's, where the ſaid 
King's roads meet, as is herein deſcribed, ſhall from 
henceforth be deemed, taken and allowed, to be pub- 
lic or King's roads within the ſaid counties. 

SEQT. 3. And be it furtbor enafted by the authority 
aforeſaid, That the ſaid roads ſhall be of the ſame To be of fame 
breadth as the other King's roads within this govern- breadth as v. 
ment are, or ought to be, according to the ſaid act, rows, * 
and ſhall be made, cleared, grubbed, maintained 
and repaired, in the ſame manner as in and by the 
ſaid act is directed and appointed for making, clear- ' 

v4 D | INS» 
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we 


—— 9 


9 o - — * 
” = 
> ==> 
X 7 * 


SIX Nui. ing, grubbing, maintaining and repairing the King's 
roads, laid out by virtue of the ſaid act. 
1761. _- SECT. 4. And be it further enacted ly the authority 
| Bridges, gr. to aforeſaid, That all cauſeways, or bridges, over creeks, 
3 uſual, Waters, runs, ſwamps, or ſunken lands, through 
| which the ſaid roads paſs, ſhall be made, built, .- 
rected, maintained and repaired, in the {ame manner 
as in and by the ſaid act is directed and appointed 
for the making, building, erecting, maintaining or 
repairing, cauſeways and bridges, in the King's roads 
or highways. 11 
SECT. 5. And be it further enacted by the authority 
| Overfeers to te- Aſoreſaid, That all and every the Overſeer and Over- 
pair them. eers of each and every hundred within the ſaid 
counties, who now are, or hereafter may be nominat- 
ed and appointed, may and are hereby refpectively 
1mpowered and required to proceed in the ſame man- 
ner, for the maintaining and repairing the ſaid roads, 
as any Overſeer or Overſeers might or could do by 
virtue of the ſaid act for maintaining and repairing 
the King's roads and highways, or any cauſeways or 
bridges in the ſame, within the ſaid counties. 
SECT. 6. Aud be it further enacted by the authority 
Penalry on . aforc/aid, That if any perſon or perſons ſhall preſume - 
ſaid roads, ang to turn, alter, or any ways obſtruct, the aforeſaid 
| rot ye rg for roads, or any of them, by this act appointed to be 
?” the King's roads as aforeſaid, or if any perſon or 
perſons ſhall refuſe or neglect to perform ſuch ſer- 
vices and labours as any Overſeer or Overſeers, in the 
diſcharge of his or their duty in purſuance of this act, 
ſhall dire&, or if any Qyerleer or Overſcers ſhall re- 
fuſe or neglect the performance of his or their duty 
by this a& required, all and every ſuch perſon or per- 
ſons, Oyerſeer or Overſeers, ſhall, reſpectively, for 
every ſuch offence, refuſal or neglect, forfeit the ſe- 
veral ſums of money reſpectively forfeited for the like 
offences or neglects by virtue of the firſt mentioned 
act of Aſſembly, to be recovered, levied, paid and 
_ appropriated, as in the ſaid act in ſuch caſes reſpec- 
tively is directed and appointed. | $5 
Sxcr. 7. Provided always, and be it further enafted 
by the authgrity aforeſaid, That where application — | 
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he made tothe Juſtices in their Court of Quarter Seſ. CHAP, 
ſions, to be held for the ſaid counties reſpeftively, ws * 


by any perſon or perſons, ſetting forth, that it is neceſ- 


ſary 4 for the CONVENIENCE and benefit of the public in roads may bs 
F that the ſaid King's roads, or any of them, . 
i 


ould at any time be altered from the place or places 
where they now paſs, the ſaid juſtices are hereby re- 
quired and impowered to nominate and appoint five 
ood and ſubſtantial freeholders, of the neighbour- 
1 to view and examine, whether ſuch road or 
roads, ſo to be altered, would be neceſſary: And if, 
upon viewing the premiſes, the ſaid freeholders, or a 
majority of them, ſhall be of opinion that ſuch road 
or roads might be altered for the public eaſe and ad- 
vantage, Then they are hereby ordered to lay out and 
alter the ſame, and make a return to the ſucceeding 
Court of {Quarter Seſſions to be held in the county 
where ſuch application ſhall be made, deſcribing in 
writing, under their hands, the ſaid roads ſo by them 
laid out and altered, with courſes and diſtances, as 
near as can be eſtimated ; and if the ſaid return ſhall 
be accepted and approved of by the ſaid juſtices, th 
ſhall cauſe the fame to be entered on record ; whic 
{aid roads, when ſo laid out and altered, and the re- 
turn made and approved of by the juſtices as aforeſaid, 
ſhall then be deemed, taken and allowed, to be the 
King's road, and ſhall be cleared, grubbed, maintain- 
ed and repaired, in the ſame manner that the a& of 
Aſſembly firſt mentioned directs and appoints in the 
like caſes.” And whenever it ſhall be found neceflary 
and conyenient, by ſuch five freeholders, or any three 
of them, that ſuch road ſhall run or go through the 
improved lands of any perſon or perſons, then, and in 
ſuch caſe, ſuch five freeholders, or any three of them, 
ſhall, together with the return of the view of ſuch 
roads, make return to the Courts of Quarter Seſſions in 
each county reſpectively, upon oath or affirmation, to 
be taken before any Juſtice of the Peace of the county 
where ſuch lands he, of the damage that may be ſuſ- 
tained by ſuch perſon or perſons as ſhall be the owner 
or owners of ſuch improved lands by reaſon or means. 
ot laying out ſuch road through the ſame ; and the 


% 
* : . 
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f An. £ | . 1 pe 
CHAP. (aid freeholders, or any three of them, ſo nominated 
and appointed by the juſtices as aforeſaid, ſhall re- 

$701. Cove Five Shillings per day for every day they ſhall 

| attend in viewing and laying out the fame. 
Dise ang SECT. 8. And be it further enafled by the authority 
cofts to be pail 2 That the damages that may be ſuſtained by 

I the nounty. {ſuch perſon or perſons as ſhall be owner or owners of 

ſuch improved lands as aforeſaid, together with the 
allowance to ſuch freeholders, and the other charges 
that may lawfully accrue thereon, ſhall be raifed and 
paid by the county where ſuch lands lie, in the fame 
manner that other county levies are raiſed and paid. 
StcT. 9. And be it further enacted by the authority 
” ate. aforeſaid, That an act of Aſſembly of this govern- 
ment, made in the thirty- third year of his late Majeſ- 
ty's reign, intituled, An act for the better regulation 
"the Yo ft roads within the county of Kent, (c (hall be, 


8 and is hereby repealed, and made null and void, any 
'thing therein contained to the contrary in anywiſe 
_ notwithſtanding. | 


| Paſſed Oftober 31, 1961. 


— * : — 2 


c HA P. CLEXVI. . 


1761. 4 Supplement to the act of Aſſembly of this government, ir- 
tituled, An act for the better regulation of the Su- 
preme Court within this government. /a 


Preamble. | HEREAS the days for.holding the Supreme 
W Court within the reſpective counties of this 
government, as by the ſaid a0 appointed, have been 
found (by experience) to be improper times for hold- 
ing of the ſaid court, particularly in the counties of 
Kent and Suſſex, where the days interfere with the 
days by law appointed for holding of courts of Quar- 


ter 
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ter Seſſions, : Common Pleas, and inferior Courts of fam 
Equity. For remedying whereof for the future, 
 SBETION. 2. BE it enacted by the honorable James . 
Hamilton, eſg. with his Majeſty's royal . approbation, © 
Lieutenant Governor, and Commander in Ghief. of the 

overnment _ of the counties of New-Caftle, Kent and 

Taſtx, upon Delaware, and province of Pennſylvania, 

by and with the advice and conſent of the Repreſenta- 

tives. of the freemen of | the ſaid counties, in General 

Aſſembly met, and by the authority of the ſame, That, The days for | 
from and after the publication of this act, the Su- gelen * 
preme Court of this government ſhall be held and in the ſeveral 
kept twice in every year in each 1 of this goyern- . 


ment, That is 10 ſay, At New-Caſtle, for the county of 


New-Caſtle, on the fifth day of April, and the fifth 8 
day of September; at Dover, for the county of + ; 
Kent, on the fifteenth day of April, and the fif- 

teenth day of September; and at Lewes, for the 


county of Suſſex, on the Friday before the Courts 


of Quarter Seſſions, and Common Pleas, in the 
months of May and November: But if any or ei- 
ther of the days herein appointed for holding the Su- 
preme Court at New-Caſtle, or at Dover, aforeſaid, 
ſhould happen to be on the Lord's Day (commonly 
called Sunday) then the ſaid Supreme Court ſhall be 
wy yy P next day following the aforeſaid appointed 
as. | | | : a 
SECT 3. And be it further enacted by the authority ye ft 
aforeſaid, That the aforementioned act of Afﬀembly, former law i 
intituled, An act for the better regulation of the Supreme 
Court within this government, (a) ſo far as the fame re- 
lates to the days in the faid act appointed for holding 
the Supreme Court in the reſpective towns of New- 
Caſtle, Dover, and Lewes, and every clauſe concern- 
ing the ſame, he and is hereby : repealed, annulled 
oe reap yes 8 s 
ECT. 4. Provided always, That no plea, cauſe ,, 
or action, now depending a the Supreme Courts of —— 
| | e 


{5) For ſubſequent alterations of the days for holding this court in the ſzi1 re- 
ſpective counties, ſee chap. 5. b. pafled Feb. 22, 1777,—hap. 19, c. paſſed lune 
I4. 1793,—and chap. 61, c, paſſed Feb, 7, 1794-. | 


/ 


396 


CHAP, 
CLXXVII. 
WY — 
| 176t. 


Arat for theſum of 


efforts of each ſhould juſtly appear to merit. And 
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this government, ſhall be diſcontinued, but that the 
ſame may be heard, tried and determined before the 
judges of the court fir the time being, on the days, 
and at the places aforementioned, it as full and am- 
ple a manner as they could have been tried, heard 
and determined, at the times and places in the afote- 
ſaid act of Aſſembly appointed. n 


| Paſſed October 31, 1761 5 


——— — 
C HA p. CLXXVII. a 
4n ACT to authorize and impower Benjamin Chew, eſq. 


1 So City of Philadelphia, and in caſe of bis death, 

_ William Plumſiead, Es HF the City of Philadelphia; 10 

ee Thouſand Seven Hundred and 

Forty fie Pounds, Seventeen Shillings and Ten-pence, 

| ſterling, now in the hands of the Agent of this govern- 

ment refiding in London; and to direct the appropriation 
of the ſaid money. _ | 


'L 7 HEREAS by an act of General Aſſembly of 
this government, paſſed in the thirty third year 

of his late Majeſty, intituled, An afor appointing an Agent, 
reſiding in England, for this government, (a) David Bar- 
clay, junior, of the City of London, merchant, was 
nominated, conſtituted and appointed Agent for this 
government, and impowered to receive, kom any per- 
ſon or perſons who ſhould have the payment thereof 
in England, ſuch proportionable ſhare or part of the 
money given, lor to be given, by the Parliament, as a 
compenſation for ſuch expences as the reſpective co- 
lonies in North America could be put to, in levying, 
cloathing and paying the forces raiſed by them, as his 


_ . aid Majeſty in his wiſdom ſhould think the ſaidco? 


lomes, according to the active vigour and ſtrenuous 


that 


164 Chap. 168. a,—and ſee chap, 174. a. 


0 DELAWARE 7 


that all ſuch ſum or ſums of money as the ſaid David © H.4 P. 
Barclay ſhould receive, by virtue of the ſaid at, SI 
ſhould remain in his hands until the ſame ſhould be 16. 
thereafter diſpoſed of by an act of the General Aſſem- 
bly of this government, and then ſhould be paid by 
him to ſuch perſon or perſons, and to ſuch purpoſes, 
as ſhould be thereby named and directed. 
SECT. 2. And whereas it appears, by advice from 
David Barclay, junior, Agent for this government, 
that he hath received, as the diſtributive ſhare or pro- 
portion of the money allotted to this government, in 
virtue of the Parliamentary grants for the years One 
Thouſand Seven Hundred and Fifty-nine, , and One 
Thouſand Seven Hundred and Sixty, the net ſum of 
Three Thoufand Seven Hundred and Forty-five 
Pounds, Seventeen Shillings and Ten-pence, ſterling, 
after deducting the fees and charges by him paid to 
the treaſury and exchequer. . 
SECT. 3. Be it therefore enacted by the honorable 
Fames Hamilton, eſq. Lieutenant Governor, and Com- 
mander in Chief of the government of the counties of News 
Caftle, Kent and Suſſex, on Delaware, and province of 
Pennſylvania, under the honorable Thomas Penn and 
Richard Penn, eſquires, true and abſolute proprietaries 
of the 1 government and province, and by and with 
the advice and conſent of the Repreſentatives of the 
freemen of the ſaid government, in General Aſſembly 
met, and by the authority of the ſame, - That the faid 
David Barclay, junior, ſhall have and retain one 
half per cent. for his care and trouble in receiving, Bills-of Er- 
and one half per cent. for paying, the ſaid ſum of bn whe 
Three Thouſand Seven Hundred and Forty-five Agent for Three, 
Pounds, Seventeen Shillings and Ten-pence, ſterl- pnoutand Seven 
ing, and no more: And the ſaid Benjamin Chew, and, Forty-five 
in caſe of his death, William Plumſtead, is hereby den Shisz 
authorized, impowered and directed, within the and Ten-pence, 
Ipace of ſix weeks after the paſſing of this act, to * ' 
draw bills of exchange in his own name, but fort 
the uſes and purpoſes herein after directed, on the 
ſaid David Barclay, junior, payable at thirty days 
ſight, for the whole reſidue and remainder of the 
ſaid ſum of money in his hands, and ſhall fell and 
diſpoſe of the ſaid bills of exchange to the belt ad- 
Vol. N 30 vantage 
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eHAP: vantage, and for the moſt that can be had or procured 
<— for the ſame. And the ſaid Benjamin Chew, and, in 
1762. caſe of his death, William Plumſtead, ſhall, within 
the further ſpace of fix weeks after drawing the laid 

bills of exchange, pay and deliver over all the mo- 

ney which he ſhall receive for the ſaid bills of ex- 

change (deducting thereout one half per cent. for 
receiving, and one half per cent. for” paying the 

ſame, which is hereby allowed him for his care and 

trouble, and no more) to the Truſtees of the Ge- 

The money te- neral Loan Offices of this 8 in the ſe - 


teived therefore ö . 1 48 Bo 
888 veral ſhares and proportions following, That is to ſay, 


| Truſtees of the One half part, or five tenths, of the ſaid money to the 


Loan Offices in 


on, "Ge Truſtees of the General Loan Office of the count 
* 


of New-Caſtle ; three tenths to the Truſtees of the 
General Loan Office for the county of Kent; and 
the remaining two tenths to the Truſtees of the Ge- 
neral Loan Office for the county of Suſſex; {b) and 
take their reſpective receipts for the ſame, which ſhall 
be a full diſcharge to the ſaid Benjamin Chew (and 
in caſe of his death, William Plumſtead) for the 
ſame. | _ 
Truſtees togire SECT. 4. And be 1t further enafted by the authority 
bead, *&® aforeſaid, That the Truſtees of the General Loan 
Office for the county of New-Caſtle ſhall enter into 
bond, with two ſufficient ſureties, in the ſum of Six 
Thouſand Pounds, in the names of William Till and 
John Finney, eſquires, their, or either of their heirs, 
executors and adminiſtrators : And that the Truſtees 
of the General Loan Office for the county of Kent 

ſhall enter into bond, with two ſureties, in the ff 
of Three Thouſand Five Hundred Pounds, in the 
name of John Caton, eſq. Treaſurer. of Kent county, 
and his ſucceffors : And that the Truſtees of the 
General Loan Office for the county of Suffex ſhall 
enter into bond, with two ſufficient ſureties, in the 
ſum of Two Thouſand Four Hundred Pounds, 
in the names of David Hall and Jacob Kollock, 
junior, their, or either of their heirs, executors or 
adminiſtrators, before they, or either of them, receive 
the ſaid monies, or any part or parcel thereof, in truſt 


"i neverthelels 
% For the names of thoſe reſpective Truſtees ſee before in chap. 162, a, ſeR. 4. 


* 5 a _» 1 


OR DELAWARE. 5 
nevertheleſs. for the public, that they will diſpoſe of, © ;, 


| ? CLXXVIN, 
and apply the ſaid money, and every part and parcel yu 
thereof, in ſuch manner as by the Rid act they are 6. 
enjoined and required, and not otherwiſe; which 
bonds ſhall be lodged in the hands of th» reſpective 
perſons to whom the ſaid bonds are payable; in truſt 
as aforeſaid, or either of them, 8 5 
SECT. 5. And. be it further enacted by the authority, gon oe 
aforeſaid, That the HE ſum of i, which aſl RT I 
be paid and delivered over into the hands of the ſaid 
Truſtees by the ſaid Benjamin Chew, and in caſe of 
his death, William Plumſtead, ſhall be by them diſ- 
poſed of and applied towards the finking the ſum of 
Seven Thouſand Pounds in bills of credit, which are 
made current by an act, intituled, An act for re-print- 
ing, exchanging and re-emitting, Twenty Thouſand Pounds 
of the bills of credit of this government to be let out on 
loan; and for flriking the further ſum of Seven Thouſand 
Pounds in ſuch bills, and giving the ſame to his Majeſty's 
uſe, and for providing à fund for ſinking the ſame. (c) 
And the {aid Truſtees ſhall, and are hereby required, 
and enjoined, to exchange the ſaid ſum that ſhall be 
paid into their hands by the ſaid Benjamin Chew, or 
in caſe of his death, William Plumſtead, for the like 
ſum of money of the hills of credit made current 
the act of Aſſembly aforeſaid ; and ſhall, in eaſe of 
the taxes impoſed on the inhabitants of this govern- 
ment by the ſaid act, burn, fink and deſtroy, in the 
proportions aforeſaid, the ſaid bills of credit, that ” 
the {aid Truſtees ſhall ſo receive in exchange, in the 
preſence of a Committee of Aﬀembly of this govern- 
ment, to be for that purpoſe appointed. 
And, to the end that the reſidue and remaining part 
of the aforeſaid ſum of Seven Thouſand Pounds may 
be ſunk and deſtroyed in one year, | 
- SECT. 6. Be it enafted by the authority' aforeſaid; , 
That the Juſtices, Grand Jurymen and Aﬀetiors, of tax to be laid 
each reſpective county, at the uſual time of holding * „t ver. 
their Levy Courts, ſhall, over and above the tax laid 
for diſcharging the county rates and levies upon the 
| Regt | freeholders 


e Chap. 162, 3. 


| 
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Sni. freeholders and inhabitants, lay an additional tax of 


bree pence in the Pound on the eſtates of all per- 


1762. 


ſons that ſhall be returned as taxables by the Aſſeſſors 


in each reſpective county, to be paid by them accord- 
ing to the ſeveral ſums at which they are aſſeſſed or 
rated in the {aid Aſſeſſors liſts ; which ſaid tax ſhall be 
Jevied and paid to the Collectors of each reſpective 
county in the ſame manner as other county rates and 
levies are ordered and directed to be | rag by an act of 
Aſſembly of this government, paſſed in the ſixteenth 
year of his late Majeſty, intituled, An act for raiſing 
county rates and levies. | 


Commencement SECT. 7. Provided always, and it is hereby enact- 


of ſaid tax, 


ed by the authority aforeſaid, That the aforeſaid 
additional tax of Three-pence in the Pound ſhall 
not commence or take place until the firſt day of 
November, in the year of our Lord One Thouſand 
Seven Hundred and Sixty-three, and ſhall be conrti- 
nued from that time until the firſt day of November, 
One Thouſand Seven Hundred and Sixty-four, and 
no longer. 4 3 | 


Money levies SECT. 8. And be it further euacted by the authority 


by Collectors 


28 % aforeſaid, That all the ſum or ſums of money levied 
paid to Truſ- * . * 
tees in bilsof by the Collectors of the reſpective counties, by vir- 


_ ergdit, &c. 


nce to 
Collectors; | 


tue of this act, ſhall be paid by the ſaid Collectors 
ro the Truſtees of the General Loan Offices of the 
ſaid counties, in bills of credit made current by the 
aforeſaid act of Aſſembly, intituled, Au act for re- 
printing, exchanging, &c. which ſaid bills ſhall be pro- 
duced by the ſaid Truſtees to the Committee of Aſ- 
ſembly for that purpoſe to be appointed, and in their 
preſence to be burnt and deſtroyed, | 

SECT. 9. And be it further enafted, That the ſaid 
Truſtees ſhall give to the ſaid Collectors their receipts 
for all ſuch ſums as ſhall be ſo as aforeſaid paid to 

them; which receipts, produced by the ſaid Collec- 
tors to the next Levy Court, ſhall. be allowed of, and 
adjudged ſufficient to diſcharge the ſaid Collectors from 
the ſums therein ſpecified. 

SECT. 10. And be it further enafted by the authority 
aforeſaid, That the Collectors ſhall have and retain in 
their hands, for all ſums of money by them reſpec- 

_ tively collected as aforeſaid, the ſum of Five Pounds 


per 


9 
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ber cent. and no more. And the ſaid Collectom, e M. Ar. 
| fo 


re they enter on the execution of their office, 2 
ſhall enter into bonds, to the Truſtees of each county . 
reſpectively, with good ſurety, in ſuch ſum as they . 
ſhall direct, for the faithful performance of the du- who are to give 
ties required of them by this act: And that the ſaid , . 
Truſtees thall have and retain in their hands, for re- 
ceiving, ſinking and deſtroying, the ſaid bills, one 

per cent. for their trouble, and no more. OP 

SECT. 11. And be it enacted by the authority afore- 1e en 
ſaid, That if the ſaid tax of Three-pence in the Pound will fak the | 
for one year, to be levied by virtue of this act, ſhall Pound bert. 
raiſe more than may be ſufficient to fink and: deſtroy is what manner 
the reſidue and remaining part of the ſaid Seven = tel ot. 
. Thouſand Pounds as afore LE (incidental charges in- 
cluded) the overplus ſhall be diſpoſed of by the joint 
conſent of the Governor and Commander in Chief of 
this government for the time being and the Aﬀembly, 
and not otherwiſe. , 8 

SECT. 12, And be it further enacted by the authority 
aforeſaid, That ſo much of the ſaid act, intituled, An MM 7 _ 
act for re- printing, exchanging and re-emitting Twenty | 
Thouſand Pounds of the bills of credit of this government, 
10 be let out on loan, and for firiking the further ſum of 
Seven Thouſand Pounds in ſuch bills, and giving the ſame 
to his Majeſty's uſe, and for providing a for finking 
the ſame, (c) as grants the ſaid ſum of Seven Thou- 
{and Pounds to his Majeſty's uſe, and provides a fund 
for ſinking the ſame, and no more, be, and is hereby 
repealed, and declared null and void, any thing there- 
in contained to the contrary in anywiſe notwithſtand» 
ing. | | | 
1 Paſſed November 2, 1762. 
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Au ACT for repealing. an aft of Aſſembly of this govern- 156 
ment hereafter mentioned, and for reviving an aft, in- 
tituled, ** An aft for the relief of the poor within the 
county of Kent.” Repealed : See the note at chap. 
88,. a. 15 Geo. II. CHAP. 


00 See before chap. 164, 4. from ſeQ, 25, to ſect. $4, incluſive, 
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CHAP. C H A P. CLXXX. a. 


CLXXX. x 75 : | 
mo: OAT for the better regulation of the roads in News- 
6 | _ Caſtle county. 
| Preamble. HEREAS an act made in the twenty-fifrh year 


of his late Majeſty's reign, intituled, An 
att for erecting public bridges, cauſeways, and laying out and 
maintaining highways(a) has not been hoped: agreeable 
to the inhabitants of New-Caſtle county, nor to an- 
ſwer all the good purpoſes intended by the faid act. 
And whereas, ſtraight roads are a credit and orna- 
ment to a country, as well as an eaſe and advantage 
to travellers ; | 
SECTION 2. BE it therefore enafted by the honorable 
James Hamilton, eſg. with his Majeſty's royal approbation, 
Lieutenant Governor, and Commander in Chief of the 
counties of New-Caſtle, Kent and Suſſex, upon Delaware, 
and province of Pennſylvania, under the honorable Thomas 
Penn and Richard Penn, eſquires, true and 1 proprieta- 
ries of the counties and province aforeſaid, by and with the 
advice and conſent of the Repreſentatives of the freemen of the 
ſaid counties, in General Aſſembly met, and by the authority 
Highway tobe of the ſame, That a public road or highway ſhall be 
bnd Jaid Out, leading through the ſaid county, Beginning 


Brandywine 


hundred. at the road leading from Cheſter at the line between 
through the the counties of Cheſter ' and New-Caſtle, and from 
county, thence over Naaman's Creek to Brandywine Creek ; 


and from thence two public roads or highways ſhall 
be laid out, the one over Chriſtiana ferry, near the 
houſe of Thomas Jaquet, and from thence to New- 
Caſtle; and from thence to the inn called the Red- 
Lion, where John Rankin now dwells; and from the 
ſaid Red-Lion to the village called St. George's; and 
from thence to Appoquinimink bridge; and from 
thence over Blackbird Bridge to the town of Saliſpu- 
ry, commonly called Duck-Creek: And the other 
from Brandywine aforeſaid to Wilmington; and from 
thence to Newport; and from thence to Chriſtiana 

| Bridge ; 


{a ) Chap. 131. a. 25 Geo. 11. 
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hridge; and from thencetothe Red Lion aforeſaid; and CH AF: 


from thence to the inn now kept by Walter Crow; and 
from thence to the inn now kept by Joſeph Jaquet; * 
and from thence to Blackbird bridge aforeſaid: And 

alſo a public road or highway ſhall be laid out from IOWA 
New-Caſtle to Chriſtiana Bridge aforeſaid; '' 

SECT. 3. And be it enacted by the" authority afore- 
ſaid, That the ſaid roads ſhall be of the breadth of Breadth of the 
ſixty feet; forty feet whereof ſhall be grabbed and 
cleared: And after the faid roads ſhall be laid out as 
aforeſaid, the perſons herein after mentioned for lay- 
ing out the ſame, or any three of them, ſhall make a 
return thereof into the Office of the Clerk of the Peace 
for the faid county, with a fair map or platt of the 
ſame, and the ſeveral courſes and diſtances of the ſaid 
roads; which ſhall be entered on record without de- 
lay in the ſaid office, and from thenceforth' they ſhall 
be deemed, taken and allowed to be King's roads. % . . 
And if any of the ſaid roads or highways hall be laid ed ods 
out through the improved lands of any perfon or per- how to be af 
ſons, then and in ſuch caſe the perſons herein after 
named and appointed to lay out the ſame, or any <4 
three of them, ſhall, together with their ſaid return, 

{et down, upon oath or affirmation, truly and faith- 

fully, the damages ſuſtained by the owner ort owners 

of ſuch improved lands by reaſon or means of the ſaid 

roads or highways being laid out through the ſame; all p ges «4 
which damages, together with the expence ànd charge cal to be paid 
of laying out, returning and recording the roads afore- 
ſaid, ſhall be paid and ſatisfied by orders, drawn by 
the Juſtices of the Quarter Seſſions, on the Treaſur- 
er of the ſaid county, who is hereby required to pay 
the ſame, and to bring an account thereof into the 
next ſucceeding court to be held for raiſing county 


.- 


en, levies, 


i 


{b ) See a ſupplementary act herets, chap. 184. a. for a'review of ſich roads and 
their eſtabliſhment, with additional proviſions therein. —A further ſupplement, chap. 
195. 4. altering that part of the then King's road from Whiteclay-creek bridge to 
_ Chrittiana bridge—and another ſupplement, chap. 211. 3. direQing the paiment of 
Six Pounds annually, to the owners of the-mill-dam at the village of St. Georges, the 
better to enable them to keep it in good order as a road—That the water wheels of 
mills near the roads be concealed by ſheds, &c,—-That Overſeers may open drains 
through lands adjoining—and that gravel, ſand or ſtones may be taken therefrom. 


\ 


ſaid highways. 
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Names of the 
Commiſſioners. 


LAWS OF THE STATE 


levies, in order that the ſame may be aſſeſſed and levi- 
ed on the inhabitants of the county aforeſaid. Ne 
SECT. 4. And be it further enacted by the autheri 
aforeſaid, That the ſaid King's roads or highways ſh 
be laid out by the perſons following, That is to fay, 
David Finney John Evans and William Williams, 
eſquires, and David Ferriſs and Empſon Bird, gentle- 
men, or any three of them, who are hereby authoriz- 
ed, impowered and required to lay out the ſame ac- 
cordingly, in iuch manner as they ſhall judge to be 
moſt advantageous to the public, and leaſt injurious to 
the owners of the adjoining lands, without favour to 
any perſon or perſons whatſoever; and to employ ſuch 
ſurveyor or ſurveyors, labourers and workmen, as 
they ſhall think neceſſary in platting or laying out the 
ſaid roads or highways. And if any perſon or perſons 


hereby appointed for laying out the faid roads ſhall 


refuſe to act or happen to die, before the roads ſhall 
be completely laid out and returned as aforeſaid, then, 
and in every ſuch caſe, the Repreſentatives of the 
freemen of the county aforeſaid, or a majority of them, 
ſhall nominate and appoint by ſome writing ſigned by 
them, ſome other ſuitable perſon or 45 in the 
room of ſuch as ſhall refuſe or die as aforeſaid; which 
ſaid perſon or perſons, ſo to be nominated and ap- 
pointed, are hereby impowered and required to act in 
the premiſes as fully as any perſon or perſons herein 
mentioned may or can do. 

SECT. 5. And be it farther enafted by the authori 
aforeſaid, That each of the perſons hereby appointed, 
or hereafter to be nominated and appointed as afore - 
ſaid, for laying out and returning the ſaid roads and 
highways, or any part thereof, ſhall receive for their 
trouble in attending on the ſaid buſineſs Seven Shil- 
lings and Six-pence per day, each of the ſurveyors 
Ten Shillings per day, and the chain-carriers and 
markmen Three Shillings and Six-pence per day each; 
which faid ſums ſhall be paid to them reſpectively by 


the Treaſurer of the ſaid county, by orders drawn by 


Phe (aid roads 


not to be altered, 


the juſtices as aforeſaid, who are hereby required to 
draw the ſame. 


Sect. 6. And be it further enafted by the authority 
aforeſaid, That the Juſtices of the Peace, in their 
| Caurt 


OC aA iir nee 
OF DELAWARE. 
Lai rad 80 S 
tio ut 35 Deen 16 ene de gegen IX 
Court of Qparzer Seſhons for N aforeſaid, ., 
ſhall not by virtue of any act of General Aſſembly of 
this government nom in force, hart any power or au- 


\ 


thority, in, any manner whatſoęver, to change or alter 


EEE TE 


hereby repealed; annulled and made void, any thing 
therein contained to the contrary-notwithſtanding. ooo 


£54) 


ae or dwelling- place of any pe 
0 


l ö : - charge of 
the hundreds of the ſaid county, are hereby impow- wan 


ered and required to employ labourers and workmen which they naa. 
to repair and amend all King's highways, : common 
highways,” roads, bridges and cauſeways, (except 
bridges lying over creeks and deep waters as are e- 
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CHA P. refed, or to be erected and fy rted at the commo 
— 7 97 | expence of the ſaid county) © within ht limits at 
een, the ſaid hundred; which faid labourers and work 
men all be paid by orders drawn by any of the 
ſaid Overſeers, and one Juſtice of the Peace of the 
= ſaid county, on the Collector of the taxes for ſaid 
* hundred, and the account'of the charges thereof ſhalt 
de brought in at the ſame time and place that the 
Overſeers of the Poor of the ſaid ' tyndred refpec- 
tively meet to lay the poor rates, and then and there 
be aſſeſſed and levied by a tax on the inhabitants of 
the ſaid hundreds, by any two Juſtices of the Peace, 
together with the ſaid Overſeers. (a) © 
Allowntce to Ster. 9. And be it further entfted by the uber 
— of the aforeſaid, That every ' Overſeer or Surveyor” of the 
highways within the ſaid county ſhall, for every da our 
they ſhall neceſſarily attend in opening, repaiting'a 
amending che ſaid roads and highwzys, be allowed 
the ſum of Five Shillings, to be paid by the Trea- 
ſurer of the ſaid county; the ſaid vetfoers accounts 
being firſt taxed by any one Juſtice of the Peace of 
the hundred where ſuch Overſeer reſides, or otherwiſe 
by the Judges of the Levy Court. 


Phaitty enn SB r. 10. * be it further enafted by the aitherity 


Overſeers for ne- aforeſaid; That if any Overſeer or Overſeers, of the 

W 2 8 of Nen-Caſle aforeſaid, ſhall neglect or re- 
fuſe to do his or their duty by this act required, or 
ſhall permit and ſuffer ahy of the ſaid roads, bridges 
and cauſeways, within their reſpective hundreds, to 
remain unpaſſable, jncumbered or urirepaired, for 
the ſpace of fifteen” days 1 40g every ſuch Over. 
ſeer or Overſeers, for every ſuch neglect, being duly 
convicted thereof in any Court of Quartet Hon 
for the ſaid county, ſhall be fined 5 ſum of Five 
Pounds, to be = to the Collector of the ſaid hun- 
dred towards defraying the charge of N the 


roads within the ſame. 
0 ef Szer. 11. Ho be it further enacted by the authority 
"WF 5 afor efaid, - 


50 * 1x) Boi e. 101 G0 6 25 Ces. Il. 


{) See chap- 187. a. ſect. 11. paſled November 1, 1766,—and ſee alſb ad 
: 1 ſect. 13. Sera is provided that Conſtables ſhall perform the duties theteto oe 
2 © 1 tke Poor, oy Feb. 4. __ 


ow + 


OF DELAWARE, a 
afore eſaid, That if any perſon-or perſons ſhall preſume CHAP, 


to obſtruct any va the aforeſaid King's highways, to Ng 
be laid out be the perſons herein named, or to turn *. 
the ſame, or ſhall commit any nuſance therein, and W 
do not remove the ſame forthwith, ſuch perſon or grating, as, 
perſons ſo offending, and being duly convicted there- n don 
of in manner aforeſaid, ſhall be fined in the ſum of 
Five Pounds, ta be applied for the removing ſuch. 

nuſances, and repairing and clearing other roads 

winch the Hundred, * the offence bel be com- 

mitt 

SECT. 12, And be it enafted by the . aforeſaid, AQ — 
That an act of Afembly of this government, intitu- Ge — 
led,“ An aft fur repairing and amending the highways, repeated. 
roads, cauſeways and bridges within the hundred of New- 
Caftle,” ſe) ſhall be and 1s hereby repealed, made null 
and void. Provided always, 27 all and pry: Coraeh 
part and clauſe in the 3 of Aſſembly of | 
vernment, intituted, *© An aft for ereAing Are kris. . 
cauſeways, and laying out and maintaining highways,” (f) 
ſhall continue in full force, ſave only uch parts as 4 
hereby altered and amended. - 8 


' Paſſed November 2, 1762, 
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4 Supplement to the act of Aſſembly of this coverancds;; 
intituled, An aft for the better regulation of the Su- 
preme Court within this government, and for == the 


diſcontinuance of the 3 n 
Oy 193. 8. 
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rg An ACT for ſuppreſſing idleneſs, drunkenneſs, and other 
Aaebaucheries, toirbhin this goverumęnt.— xpired. 215 
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mu An ACT for the more eaſy and ſpeedy recovery of lega» 


. „ e 
dm. IWNTHEREAs the proceedings in the Courts of 


'Y Chancery, within this government, for the 
recovering of legacies are tedious and expenbye,. 
' SECTION '2. BE ii enafted by the honorable John 
DRE TO” oy" bis Majelys 2. 
Lieutenant Governor and Commander in Chief of the go- 
vernment of the counties of New-Cafile, Kent and Suſſex, 


on Delaware, and province of Pennſylvania, under the 
bonorable Thomas Penn and Richard Penn, ejquires, true 
and abſolute proprietaries of the ſaid government and pro- 

vince, and by and with the advice and conſent of the Repreſen- 
 tativesof the freemen of the ſaid government in General Aſſem- 

Legatees my Þly met, and by the authority of the ſame, That from and 
Tue in the gn after the publication of this act, it ſhall and may be 
their legacies, lawful for any perſon or perſons, to whom any le- 
| gacy, or bequeſt af any ſum'ar ſums of money, or 
other goods or chattels, have been, or may be, made, 

by the laſt will and teftament of any other. perſon or 

perſons legally made, to commence, ſue and proſe- 

eute, an action of debt, detinue or account render, 

as the caſe may require, for ſuch legacy after it be- 

comes due, in any of the Courts of Common Pleas 

within this government: And if it ſhall appear that 

the legacy or legacies is or are due, and there be ſuf - 

ficient aſſets in the hands of the executors, or ad- 


\ miniſtrators, with teſtaments annexed, to diſcharge 
? the juſt debts of the teſtator, and the legacy or lega- 
F FF 0903 550 171 cies 


ofs ) Joha Fenn, eſq. began his government in Noyember 1763) and contigyed} un- 
» 


1 


f 7 y / 
OE DELAWARE. © "00m 


cies bequeathed, the plaintiff or plaintiffs hall re, C h. r, 5 
the contrary notwithſtandingg. 1764. 
Sgr. 3. Provided always, That where it ſhall fo If no affets e- 


happen that there are aſſets in the hands of any exe- ne 
cutors, or adminiſtrators, wich teſtaments annexed, made. 

to diſcharge all the debts of the teſtator, with an 
overplus not ſufficient to diſcharge all the legacies 

which may be given, then an abatement ſhall be 

made in proportion to the legacies ſo given, unleſs 

it mall otherwiſe be = by the will. And 


\ 
4 
0 
1 
G 
\ 
| 
| 
, 
1 
. 
1 * 
* 


where any legatee or tees are or may be under 

age at the time when ſuch, legacy or legacies ſhall be- 

came due, in ſuch caſe ſuch legatee or legatees ſhall lte legates 
and may maintain an action for their A . le- guardian, be. 
gacies by Ruß; or next friends, as fully and _ 
effe ctually, as by law they may do in any other ac» 

tions whatſoeyer. whe 7 

SECT. 3. And be it further enacted by the authority e er + 
aforeſaig, That the reſpective courts where the ſaid want of et,. 
actions ſhall be commenced, upon the plea of the want e ged. 
of aſſets to pay all the debts and legacies, ſhall ap- | 
point Auditors to examine the accounts of the execu- 

tors and adminiſtrators, with teſtaments annexed ; 

who, after full hearing of the parties, at ſuch times 

and places as by — ſaid Auditors ſhall be ap- 

pointed, with notice to the parties, ſhall report how 

the accounts of the executors. or adminiſtrators do 

ſtand, what aſſets will remain after payment of all 

the debts, and what part of the remainder 1s: the pro- 

portion that ought tò go towards paying of the plain- 

tiffs legacies, having regard to all ſuch ſettlements 

as bave been, or ſhall hereafter be made, before any 

court, or proper officer or officers, that may have ju- 
riſdiction and power to ſettle the ſame; for which 
proportion only, , unleſs it be otherwiſe provided by 

the will, the court ſhall then award execution upon 

the judgment to be had in the ſaid ſuit; whichjudg- ; 
ment ſhall remain a ſecurity. for the payment of the 
remainder of the ſaid legacies and coſts, when ſuf- 

ficient aſſets for the payment thereof come to the exe- 

cutors or adminiſtrators, hands: And where any ex- 

crption ſhall be. taken by either of the parties to the 


report 


” 
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Court may 
award coſts, or 
my colts, &c. 


No ſuit to be 
til demand 
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report of the Auditors, it ſhall and may be lawful for 
the court in which the action ſhall be depending, on 
hearing of the parties, to correct and amendany miſ- 


takes or errors which may happen in the accounts ſo 
to. be reported,” 88 ; 1 - £4 >: : , 


Seer. 5. And be it further enafted by the authority 


aforeſaid, That the juſtices of the courts aforeſaid re- 
pecti 


vely, upon conſideration of the report of the 
Auditors aforeſaid, ſhall, according to juſtice and 
equity, either award no coſts or coſts out of the teſ- 
tators eftate; or in caſe the executors or adminiſtra- 
tors have been faulty in delaying to pay the legacy 


demanded, or a proportional part thereof, without 


ſufficient'excuſe, then out of the proper eſtate of the 
executor or executors, adminiſtrator or adminiſtra- 
tors ; any thing herein contained to the contrary not- 
Wii T9 OP rn NBD ORE 

Ster. 6, Provided always, That no ſuch ſuit ſhall 


maintawed un- be maintained for any ſuch legacy until reaſonable 
made and bong demand made of the executor or executors, or admi- 
| mw to refund, 


niſtrators, with teſtaments annexed, who oug 185 


ties to the ſaid executor or executors, adminiſtrator 
or adminiſtrators aforeſaid, who, if they think proper 
to accept thereof, ſhall become bound to them the ſaid 
executor or executors, adminiſtrator or adminiſtrators 
aforeſaid, in double the fum of the legacy given, with 
condition under written, that if any part, or the whole 
thereof, ſhall at any time after appear to be wanting 
to diſcharge any debt or debts, legacy or legacies, 
which the ſaid executor or executors, adminiſtrator 
or adminiſtrators, ſhall not have other aſſets to pay, 
that then the ſaid legatee will return his ſaid legacy, 


or {ſuch part thereof as ſhall be neceſſary for the pay- 
ment of the ſaid debts, or the payment of a propor- 


tional part of the ſaid legacies. And if the ſaid exe · 
cutors or adminiſtrators ſhall not think proper to ac- 
cept of ſuch bond, then the ſaid legatees ſhall file the 


ſame with the Clerk of the Court before obtaining any 


proceſs againſt the executor or executors, adminiſtra- 
tor or adminiſtrators ; otherwiſe, and in default there- 
of, the proceſs iſſued ſhall abate. N 


SxcT. 3. Provided alſo, That where there are ar 
. may 


a, wat 


pay the ſame, and an offer made of two fufficient ſure- 
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may be ſeveral 1 and a return of part of the REES | 
{aid legacy ſued for appears neceſſary, in ſuch caſe, 
each Jegatee ſhall only. be compelled to return a pro-,,, 07% 8 
portionable part of his legacy ſo as to make up the e proper. | 
whole ſum wanting _tionably, 
Ster. 8. Provided alſo, That where no time, in Where no time 
and by any laſt will and teſtament, is limited for the nr exec, 
payment of any ſuch legacies, that then and in ſuch « year . 
caſe the ſaid executors. or adminiſtrators ſhall have 

the ſpace of one year to diſcharge the ſame. 


[2 a Paſſed March 31, 1764. 
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4 Supplementary ACT for the amendment of an af Genera) 
Aſſembly of 'this government, intituled, An act for the e 
better regulation of the roads in New-Caftle county: 


* FHEREAS the proceedings of a majority of the Praninie.” © © * 
VV. Commiſſioners, appointed by an act of At-, | 
ſembly of this government, intituled, An a# for the 
better regulation of | the roads in Nero -Caſtle couniy, (a 
in laying out the two King's roads therein particular- 
ly mentioned, and returned into the. Office of Clerk 
of the Peace at .New-Caſtle,, have occaſioned. ſome 
diſcontent and diſſatisfaction to divers of the inhabi - 
tants of the ſaid county ; For remedying whereof, 

SECTION 2. BE it enafted.. by the  bonorable John 
Penn, cg. with his Majeſty s rayal. approbation,  Lieuten- 
ant Governor and Commander in Chief tbe counties 
of New-Caſtle, Kent and Suſſex, on Delaware, and 
province of Pennhyluania, by and with the advice and 
conſent. of the Repreſentatives of the freemen of the ſaid | 
counties, in General Aſſembly met, and by: the authority 
of the Jame, That John Stapler and Thomas Tobin, Names of the 
eſquires, David Stewart, George : Monro, and John Connie. 
M' Kinly, gentlemen, or any three of them, are 8 | 
(«) Chap. 180. 4. Alete. Sce after in chap- 195, 4. and chap, 211+ & 
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SK by authoriſed, impowered and required, to review 
<—- the King's roads aforeſaid, and lay out the ſame 
„. through the county of New-Caſtle, e at the 

ſeveral places mentioned and ſer down in the ſaid act, 

in ſuch manner as they ſhall judge to be moſt advan- 

„ tageous to the public, and leaſt injurious to the own- 
ers of the adjoining lands, without favour or reſpe& 

to any perſon or perſons whatſoever, and to employ 

ſuch ſurveyor or ſurveyors, labourers and workmen, 

as they ſhall think neceffary in platting and laying out 

Return to be the ſame > And that the perſons herein named, or an 
marc tothe three of them, ſhall make a return*theredf to the Juſ- 


Juftices of the - 
Supreme Court. tices of the next Supreme Court to be held at New - 


Caſtle, for the county of New- Caſtle aforeſaid, de- 
ſcribing the ſaid roads, in writing, under their hands, 
with courſes and diſtantes, with a fair map or platt of 
the ſame. 2 | ok: 5 
The Clerkoft SECT, 3. And. be it further enaRted' by the authority 
we Peace to de- ꝗfurgſaid, That the map of the aforeſaid roads, and 
wer the be the return thereof made, by three of the perſons nam - 
II the = ed in the ſaid law, into the Office of the Clerk of the 
pie * Peace for the faid-county, ſhall, by the yearn 
| delivered to the Juſtices of the Supreme Court afore- 
eſtabliſh one of tices ſhall and may then and there take both the afore- 
part of either, ſaid returns into their conſideration; and -eſtabliſh; 
wy ratify and confirm either of them, or ſuch parts of 
both of them, as will make a complete road or roads 
through the ſaid county, in ſuch manner and form as 
to them ſhall ſeem beſt, and ſhall order the ſame to 
be entered upon the records of the ſame court without 
delay, deſcribing by courſe and diſtance the roads ſo 
eſtabliſhed and confirmed; and ſhall cauſe the maps 
and returns aforeſaid, or one of them, to be altered 
agreeable to the opinion and judgment of the ſame 
The roads elta. TOurt, and filed with the Clerk thereof: Ani that the 
bliſhed to be {ſame roads, fo eſtabliſhed and recorded, ſhall; from 
King's road. thenceforth, be deemed, taken and allowed to be 
King's roads, any thing in the aforeſaid act contained, 
or any other law, uſage or cuſtom, to the contrary in 
Damages thro* anywrſe notwithſtanding. Aud if any of the ſaid roads 
bon de d. fear. or highways, ſo eſtabliſhed, confirmed and recorded, 
rained, ſhall be laid out or pats through the improved _— 
| I 


= Y - 
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of any perſon or perſons, then, and in ſuch caſe, the K. 
juſtices aforeſaid ſhall make an order to direct the per ww 
ſons herein before named, or hereafter to be named 7% 

and appointed, to review and lay out the roads afore- 

ſaid, and they, or any three of them, are hereby au- 

thoriſed, impowered and required, to ſet down in 

writing, under their hands, upon their oath or affir- 

mation, to be taken before any Juſtice of the Peace 
of the ſaid county, truly and faithfully, the damages 

ſuſtained by the owner or owners of ſuch improved 
land, by reaſon or means of the aforeſaid roads or 

highways being laid out through the ſame, and ſhall 
make return thereof to the ſucceeding Supreme Court, 
after the order as aforeſaid made, there to be entered 
on record; All which damages, together with the ex- Damages and 

ence and charge of 4031 out, returning and record- 9 be paid 
ing the ſaid roads, ſhall be paid and ſatisfied by or- 
ders drawn by the Juſtices of the ſaid Supreme Court, 

or any two of them, on the Treaſurer of the ſaid 
county, who is hereby required to pay the ſame, and 

to bring an account thereof unto the next ſucceeding 

court to be held for raiſing county levies, in order 

that the ſame may be aſſeſſed and levied on the inha- 

bitants of the county aforeſaid. PORT | 

SECT. 4. And if any. perſon or perſons hereby ap- Vacancies how 
pointed for làying out the ſaid roads ſhall refuſe to plied, 
act, or happen to die before the roads ſhall be com- 
pletely lajd out and returned as aforeſaid, then, and 
in every ſuch caſe, the other Commiſſioners before 
named, or a majority of them, ſhall nominate and 
appoint, by ſome writing ſigned by them, ſome other 
ſuitable perſon or perſons in the room of ſuch as ſhall 
refuſe, or die as aforeſaid; which ſaid perſon or per- 

ſons, ſo to be nominated and appointed, are hereby 
impowered and required to act in the premiſes as ful- 
ly AG perſon or perſons herein mentioned may or _ 
can do. | 
Ser. 5. Aud be it P rug enacted by the ele Al lowance to 


eforeſaid, That each of the perſons hereby appointed, 2 


| 
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or hereafter to be nominated and appointed as afore- 
{aid, for laying out and returning the ſaid roads and 
bighways, or any part thereof, ſhall receive for their 
trouble in attending on the ſaid buſineſs Seven Shil- 
Yor. I, 3E lings 


, 7 
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" ik 
CHAP: lings and Six-pence per day, each of the Surveyors 


N CHANTS Ten Shillings per day, and the chain-carriers and 


1764 mark-men Three -Shillings and Six-pence per day 
each; which ſaid ſums ſhall be paid to them reſpec- 
tively -by the Treaſurer of the ſaid county, by orders 
drawn by the juſtices as afgreſaid, who are hereby re- 
quired to draw the ſame. he 

The ſaid roads SECT. 6. And be it further enacted by the authority 
not to be al- Afortſaid, That the Juſtices of the Peace, in their 
ourt of Quarter Seſſions for the county aforeſaid, 
ſhall not, by virtue of any act of General Aſſembly of 
this government now in force, have any power or au- 
thority, in any manner whatſoever, to change or alter 
ſuch roads or highways to be laid out and returned as 
aforeſaid, or any part of the ſame; But that all fuch 
acts, ſo far as they or any of them give, or might be 
conſtrued to give, ſuch juſtices power to change or 
alter ſuch bags. or highways, or any part thereof, or 
to appoint and order a new road or roads to be laid 
out and made, inſtead of the King's roads or high- 
ways herein before directed to be laid out, be and are 
hereby repealed, annulled and made void; any thing 
therein contained to the contrary notwithſtanding. 
Vo delay in SECT: 7. And, in order that no delay may happen 
opening a in grubbing, clearing and opening the aid roads, or 
roads for want in Tepairing and amending the King's roads, common 
of money, &. highroads, bridges and cauſeways, within the ſaid 
county of New-Caſtle (except bridges lying over creeks 
and deep waters, as are erected or to be erected and 
ſupported at the common expence of the ſaid coun- 
| ty) [b) for want of money to pay the labourers and 
To eftabliſh a Workmen aforeſaid, Be it enacted by the authority afore- 
ſuftcientiuod in aid, That any two Juſtices of the Peace, together with 
Collector to pay the Overſeer or Overſeers of the Poor of the reſpec- 
the Overſeers tive hundreds in the ſaid county, ſhall and may make 
their wages for A rate, when they ſhall judge neceſſary, according to 
pairing he rent the rate of county aſſeſſments for the current year, (c 
inesch hundred. Of ſuch ſum or ſums of money, in each A ap _ 
| re 


{b) For this ſee chap, 131. a. ſect. 6. 25Geo: Il, | 


e, See chap. 187. a, ſect. 11. paſſed November 1, ,1566.—And ſee alſo chaps 
2249. b. ſect. 13. where it is provided that Conſtables ſhall perform the duties there - 
tolore aſſigned to Overſeery of the Poor, paſſed Feb. 4, 1792. _ 
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dred, as they the ſaid two Juſtices and Overſeer or S p 


Overſeers of the Poor ſhall judge ſufficient to eftabliſh LI_ 
a fund in the hands of the Collector for the time be- 764 

ing, to pay the Overſeer or Oyerſeers of the roads, 

their workmen and labourers, as-ſoon as their ſervice 

ſhall be performed, by orders drawn as aforeſaid. 

SECT. 8, Aud be it further enacted by the authority Tye Overtcers 
aforeſaid, That the Overſeers of the highways, within © employ .- 
each of the hundreds of the ſaid county, are hereby god de. 
impowered and required, to employ labourers 55 COLT 

. workmen to repair and amend the aforeſaid King's e 
roads, common highways, and any bridges and cauſe- ,, 
ways that may be erected thereon (except as before ene Juſtice of 
excepted) within the limits of ſaid hundred; which de Fexe ofthe 
ſaid labourers and workmen ſhall be paid by orders, the Colledlor, 
drawn by any one . of the Peace of the ſaid 

county, on the Collector of the taxes for ſaid hun- 

dred. Aud if any perſon or perſons, rated or aſſeſſed Any perſon re-. 

as by this act is directed, ſhall refuſe to pay the ſum fuss.“ 

or ſums on them charged, by the ſpace of ten days af- leder wd 
ter demand, That then it ſhall and may be lawful for 

the ſaid Collectors reſpectively to levy the ſame b 

diſtreſs and ſale, or commitment of the party, in fack 

manner as by an act, intituled, An act for raiſing coun- | 

ty rates and levies, (d) he is impowered to do, And for * 

the faithful performance of the truſt by this act in the | 

Collectors reſpectively repoſed, the bonds by them 

reſpectively to be given, according to the directions 

of the act aforeſaid, for raiſing county levies afore- 

ſaid, ſhall be and remain as a ſecurit xy. 

SECT, 9. And be it further enacted by the authority The Juttces of 
aforeſaid, That the Juſtices of the Peace, within the 2 
county of New-Caſtle aforeſaid, or any two of them, — 9 
ſhall and may, at any time and times when new Col. fee de Col- 
lectors of the county rates and levies are to be ap- pi 

ointed, annually examine and ſettle the accounts of 9 3 
the ſaid Collectors going out of their office (ſo far as 

ſuch accounts relate to their 8 under this 

act) and to order the then laſt Collectors to pay the ba- 


ances, | 
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EATS lances in their hands to the Collectors of the reſpec- 
wx tive hundreds for the enſuing year, | 
1764. _Sxcr..10. Aud be it 8 enacted by the authority 
8 2, That if any Overſeer or Overſeers, of the 
Overſeers for ſaid county of New-Caſtle, ſhall neglect or refuſe, as 
negle®t of duty. ſoon as conveniently may, to grub, clear and open 
the King's roads aforeſaid, ſo to be eſtabliſhed and 
confirmed, or ſhall after permit or ſuffer any part of 
"FC Aba the ſaid roads, or any bridges or cauſeways over the 
ſame, within their reſpective hundreds, to remain un- 
paſſible, incumbered or unrepaited, for the ſpace of 
fifteen days together, every ſuch Overſeer or Over- 
ſeers, for every ſuch neglect, being duly convicted 
thereof in any Court of N Seſſions for the ſaid 
county, ſhall be fined the ſum of Five Pounds, to be 
paid to the Collector of the ſaid hundred towards de- 
iraying the charge of repairing the roads within the 
$5 16; 1 2414, SIG? © - - WES, 14:0 WTI? 5 2 5 Wh 

S SECT. 11. And be is further enacted by the authority - 
Penalty on. b. aforeſaid, That if any perſon or perſons ſhall preſume 
me fd Kugn to obſtruct any of the aforeſaid King's highways, to be 
highways, Kc. laid out and confirmed as aforeſaid, or to turn the 
ame, or ſhall. commit any nuiſance therein, and do 

mot remove the ſame forthwith, ſuch, perſon or per- 

ons ſo offending, and being duly convicted thereof 
in, manner aforeſaid, ſhall be fined in the ſum of Five 
Pounds, to be applied for the removing ſuch nuiſances; 

and . repairing and clearing other roads within the 

hundred where the offence Fall be committed. 

ES Sper, 12, And be it further enacted by the authority 
"he 014 roads i Aoreſaid, That until the ſaid King's roads are clear- 
be reprired until ed and opened, the following roads, in the ſame coun- | 
altered andopen} ty {hall be deemed, taken and allowed to be public 
% roads, and no longer; That is to ſay, The road leading 
om Cheſter, beginning at the line between the coun- 
ties of Cheſter and New-Caſtle, and running from 
thence the ſeveral courſes of the ſaid road over Naa- 
man's Creek bridge to Vendiver's bridge over Bran- 
dywine Creek; and from thence over Chriſtiana Fer- 
ry, near the houſe of Thomas Jacquet, to New-Caſtle, 
and from thence to the inn called the Red-Lyon, 
where John Rankin now dwells, and from the ſaid 
Red-Lyon to the village called St, Georges, 2 from 

thence 


P 
* 
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thence to Appoquinimink bridge, and from thence ©HAP.. 
over Blackbird bridge, to 5 town of Saliſbu- ID 
ry, commonly called Duck-Creek: And the road 7 
leading from Vendiver's Bridge, over Brandywine 
Creek aforeſaid, according to the ſeveral courſes here- 
tofore uſed to Wilmington, and from thence to New- 
rt, and from thence. over White Clay Creek new 
ridge to Chriſtiana bridge, and from thence to Red- 
Lyon aforeſaid, and from thence to the inn lately kept 
by Walter, Crow, now by Jacob Ham, and from 
thence to the inn kept by Joſeph, Jacquet, and from 
thence to Blackbird bridge aforeſaid; and alſo the 
road leading from New-Cafile according to the ſeveral 
courſes heretofore uſed to Chiſtiana bridge aforeſaid, 

SECT, 13. Provided always, That all and every The former «8 
other part and clauſe in the act of Aﬀembly aforeſaid, confirmed, de. 
and eyery proceeding under the ſame, ſhall continue | 
in full force, ſave only ſuch parts and proceedings as 
hereby are altered and aver irs e mY 

Paſſed March 31, 1764. MH 
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An ACT for the more eaſy and ſpeedy recovery of ſmall. 176 
debt. Expired by its - own; limitation. for five 
years—Re-enatted with alterations in chap, 197. 

a. without limitation. IIS: ASCE 
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An ACT for the amending the latun relating to teſtamen- 1766, 
tary affairs, and for the' better ſettling -inteftates eſ- 
- fates. = 3. «*7 - 7: ? \ 199! 1470 — Neef 1 5 


* 


6— » 


HERE As the laws of this government relaf- Preamble, 
ing to teſtamentary affairs, and the act, intt- 
ed, An act for the better ſettling inteflates, (a) are 


by experience found to be deficient, SECTION 
129 C hap: 219. 2, 24 Geo, II | x 
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CHAP. SECTION 2, BE it enafted by the bonorable Je 
bpeu, eſg. with bis Majeſty's royal opprobatio, Tan 
1766." an Governor and Commander lin Chief of the counties of 
| New-Caftle, Kent and Suſſex, upon Delaware, and province 
of Pennſylvania, by and with the advice and conſent of the 
| epreſentatives of 2 of the ſaid counties, in Ge- 
Juſtices of the Meral Aſſembly met, and by the authority of the ſame, That 
Orphans Courts the We of the Orphans Courts of the county in 
auen of te which the lands and tenements of the inteſtate hall 
— — 4 lie, upon application to be made by the widow of the 
minors, abg- inteſtate, or by any guardian or guardians of any of 
— the children, or other heirs of che inteſtate under 
age, or by any aſſignee or W of any children or 
other heirs of the inteſtate Which were of age before 
ſuch aſſignment, ſhall have * ſame power and au- 
_ thority to make partition and diviſion of the lands of 
the inteſtate, or where partitions and diviſions can- 
not be made without prejudice to, or ſpoiling the 
whole, in that caſe to value, adjudge and order the 
premiſes (the widow's thirds thereof during her natu- 
ral life always excepted) to the legal repreſentatives 
of the children of the inteſtate, or their aſſigns, ſuc- 
ceſſively, being of full age, as they may or can do to or 
amoneſt the ſons and daughters of an inteſtate under 
the act for the better ſettling inteſtates eſtates above 
mentioned, he, ſhe or they, to whom the premiſes 
{hall be adjudged, paying the reſpective ſhares of the 
valuation money, or giving ſufficient fecurity for the 
ſame, as in the ſaid act is directed and appointed. % 
r SECT. 3. And be it further enactad by the authority 
where lands can. aforeſaid, That where any valuation ſhall be made of 
2ot be aided, the lands and tenements of the inteſtate, there being 
no child, or children, nor any legal repreſentatives or 
aſſignees of them, then and in ſuch caſe; the Orphans 
Court of the county, where the ſaid lands and tene- 
ments he, ſhall order the whole thereof (the widow's. 
moiety during her natural life always excepted) to the 
eldeſt brother, or his legal repreſentatives, or aſſignees, 
if he or they will accept it, or on his or their refuſal, 
toany other of the brothers, or their legal repreſenta» 

* | tives, 


4 Chap. 119. ay ſeQs, 6, 77 8. 


' 
6 * OE — — tos... — 1 an ld aa 4. — — * 1 


Am * 


1 nemme ”'Y — _ rm I ns an mmm 0d « i. m- 88 POLY — li. 


OF DELAWAR E. 419 


tives, or aſſignees wweteſkvely: and if all of them 
refuſe, or there ſhould be none ſuch, then to the bt 
eldeſt ſiſter, or her legal repreſentatives or affignees ; nes inp 
of on her or their tefuſal, to every other of the ſiſters 66. 
or their legal repfeſentatives or afſignees ſucceſſively ; 
and if there ſhould be none ſuch, then to the moſt. 
worthy of blood amongſt the next of kindred of the 
inteſtate, or his or her legal repreſentatives or aſſig- 
nees; or on his, her or their refuſal, to every other 
of the next of kindred (who are in equal degree) 
or their legal repreſentatives. or aſſignees ſucceſſively ; 
- he, ſhe or t 7 to whom the premiſes ſhall be adjudg- 
ed, being of full age as aforeſaid, and paying or 2 
curing the payment of the reſpective ſhares of the 
valuation- money, as in and by the fame act for the 
better ſettling of inteſtates eſtates is directed and ap- 
pointed. ( Provided always, That in the diviſion of 
inteſtates real eſtates there be no repreſentatives ad» 
mitted amongſt collaterals after brothers and ſiſters 
grand-children. | 
SECT. 4. And be it further enacted by the authority wile married 
aforeſaid, That where any perſon ſhall make his or n4chyldren | 
her laſt will and teſtament, and afterwards ſhall makisg 2 vin, 
marty or have a child or children born after making ho» provided 
ſuch will, not provided for in any ſuch will, or other- * 
wiſe, by the ſaid teſtator, and die, every ſuch perſon 
ſo far as ſhall regard the wife, and child or children 
after born, ſhall be deemed and conftrued to die in- 
teſtate, and ſuch wife, and child or children, ſhall 
be intitled to like purparts, ſhares and dividends of 
the eftare, real and perſonal, of the deceaſed, as if 
he or ſhe had died inteſtate, and no ſuch will had 
ever been made; and in ſuch cafes, the Juſtices of 
the reſpective ans Courts, fo far as regard the 
wife r married, or child or children after born, 
or any child or children in ventre ſa mere, and born 
after the death of their father, the teftator, ſhall have 
the fame power and authority to make diſtributions, 
partitions and diviſions ; or where partitions and di- 
viſions cannot be made without prejudice to, or poi 
| | ing ® 


fe) Chap, 119. 4. ſeQ, 8. 
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e H A p * 4 n . 8 

; ing the whole of, that part of the eſtate deviſed to ay 
2 child or c 14020 hes Peres in that caſe to value, 4 
766. judge and order the premiſes (the widow's third dur- 
ing her natural life always excepted) to the deviſee 
or deviſees of ſuch part of the eſtate as cannot be 
divided as aforeſaid, and on the refuſal of ſuch de- 
viſee or deviſees to the children ſucceſſively, as they 
may or can do where a perſon dies wholly inteftate, 
and the deviſee or deviſees, or the child to whom the 
premiſes ſhall be adjudged, ſhall pay the money, or 
Fre ſufficient ſecurity. for the ſame, as in the {aid act 
or the better ſettling inteſtates eſtates is directed, 


| Lots of parti. Where the perſon dies inteſtate as aforeſaid. And 


tion of valuation the ſame juſtices are hereby further impowered to 

bl. aſcertain and tax the coſts and charges that may a- 

riſe and accrue on any partition and diviſion or yalu- 

ation of lands to be made either in purſuance of this 

act, or of the ſaid act for the better ſettling of in- 

teſtates eſtates, and award the payment of the ſame 

by all the parties concerned according to their reſpee- 

tive purparts in ſuch diviſion or valuation. 

What an inven. SEC T. 5. And that every executor or adminiſtrator 

teig dall con- in his inventory hall return a liſt of all the outſtand- 

$3. ing ſperate and deſperate debts due and owing to the 
deceaſed at the time of his death that ſhall come to 

his knowledge. 2 ö 

Sxcœr. 6. Aud foraſmuch as many frauds may be 

committed by permitting ſpecialties, or other ſecu- 

| rities for the payment of money or goods, to be ſuf- 

\ ficient evidence of the ſums of money, or quantity 

= of goods, due thereon againſt the executors or ad- 

miniſtrators, of perſons dying within this govern- 

ment, without any affidavit made by the creditor, 

his executor or adminiſtrator that the whole thereof 


was due; for prevention whereof, Be it enacted by the 


No debt tobe authority aforeſaid, That every creditor having any 


paid by an. ſum of money, quantity of grain, or other goods or ' 
viſtrator before debts due from the eſtate of any deceaſed perſon, by 
proved by oath. judgment, ſtatute, recognizance, mortgage, obliga- 
tion, promiſſory note, proteſted bill of exchange, or 
other writing, ſhall be obliged, before the executor 
or adminiſtrator pay the ſame, to make a ſolemn oath, 
or affirmation if they conſcienciouſly refuſe to oy an 
| oat] 
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dath) before ſome judge, Juſtice: of the Peace, or 
other perſon duly authoriſed to adminiſter oaths and 
take probates, that no part of their ſaid debts hath 
been paid, nor any thing elle given or delivered to- 
wards ſatisfaction 8 more than is taken notice 
of in ſuch oath or affirmation. (d] And every executor 
or adminiſtrator of a creditor ſhall, before the receipt of 
any debt dueas above, make oath or affirmation (if they 
conſcienciouſly refuſe to take an oath) That to their know- 
ledge, nor by any book, writing, or other thing appearing to 
them, the creditor in his life-time, or ſuch his executor or admi- 
niſtrator after his deceaſe, did not receive any part or par- 
cel of the debt, or other ſecurity, or ſatigfaction for the ſame 
more than is mentioned in their oath or affirmation. And 
if any ſuit be brought againft any executor or adminiſ- 
trator for the recovery of any debt due as above, and 
theplaintiff or plaintiffs ſhall refuſe ſo toſwear or affirm, 
they ſhall be nonſuit, and pay full coſts of ſuit, Pro- 
vided always, That ſuch nonſuit ſhall not bar againſt 
the bringing of a new action, the plaintiff or plainriffs 
proving as above directed. And whoever ſhall wit- 
ungly and willingly ſwear or affirm falſly in the pre- 
miles ſhall ſuffer as guilty of wilful perjury. 
SECT. 7. And be it further enacted by the anthority 
N That the ſeveral and reſpective Orphans 
ourts, within this government, may and ſhall, and 


they are by this act required and directed, upon the 


choice of any guardian or guardians by any orphan or 
minor, who ſhall be of age to chooſe a guardian, or 
upon the appointment by the ſaid courts of any guar- 
dian or guardians over ſuch orphans or minors as are 
too young, or incapable accordin 
common law to make choice the afelves, to.cauſe ſuch 
guardian or guardians, upon their acceptance of the 
guardianſhip, to enter into bond, in a ſufficient pe- 
nalty, with one or more able ſureties, in the names of 


the orphans or minors, for ſecuring and delivering - 
their eſtates to them, their heirs, executors or ad- 


miniſtrators, when thereunto legally called. And no 
Vol. I. 3 F executor 
| e 


. (4) As toproving accounts in ſuch caſe, ſee chap, 136, 1078. 3. 25 Geo, II. 
"and chap. 248. b, ſect. 3. paſſed Febryary 4r 1792, THIG SGT 
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Si. executor, adminiſtrator or former guardian, ſhalt 
, pay or deliver. to ſuch guardian, ſo choſen or appoint- 
1766, ed, the eſtate of ſuch 1 gia or minor, until ſuch 
ſecurity be ſo given, and a copy of ſuch order, un- 
der the hand of 20 Clerk of ſuch Court, delivered un- 

to ſuch adminiſtrator or former guardian. 
ſtices ofthe SECT. 8. And be it further enacted by the authority 
0 agen i @foreſaid, That the Juſtices in their reſpective ge 8 
the ſufficiency Courts aforeſaid, ſhall once in every year, or oftener, 
eee fecurt> enquire into the ſufficiency of the ſecurity ſo to be giv- 
en by guardians as aforeſaid ; and the ſaid juſtices, in 
their ſaid courts, ſhall have power and authority, as 
often as they ſhall find it ' neceſſary, to oblige. ſuch 
guardian or guardians to give new or better ſecurity : 
And in caſe of refuſal or neglect, it ſhall and may be 
lawful for them, and they are by this a& required, 
immediately to remove the perſon and eſtate of ſuch 
orphan or minor into other hands; and in caſe the 
guardian or guardians. as aforeſaid, ſhall not obey 
{uch order of removal, then the ſaid juſtices ſhall and 
may force obedience thereto, by ſending their attach- 
ment, impriſonment of body, or ſequeſtration of lands 
and goods, as fully and amply as they, or any Court 
of Equity in this government, in any other caſe may 

or can do. 

SECT. 9. And be it further enacted by the authority 
The bonds of afor aid, That the Juſtices of the reſpect ive Orphans 
wardians avd Courts of this government ſhall cauſe the bonds they 
minot appten- take from guardians or other perſons having the care 
tices to bere- or truſt of minors eſtates, and likewiſe all indentures 
Orphans Court: from minor apprentices bound or put to trades, huſ- 
bandry or other employments, by order and direc- 
tion of the ſame courts, to be recorded in ſuch 

court. 
An eſtimate of Sr. 10. And be it further enacted by the authority 
the annual v3- aforeſaid, That all guardians of orphans or minors, 
hans lands to Who ſhall have any real eſtates in land, with the or- 
be made, within phans or minors to whom the ſame belong, commit- 
guardianſhip * ted to them (other than ſuch whom the teflator in his 
committed, by life-time hath otherwiſe ordered and diſpoſed of) ſhall, 
eu within ſix months after taking upon themſelves the 
guardianſhip, with three freeholders of the county 
where the lands lie, of good repute and well {killed 


in 
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in building and plantation affairs, neither of them CHAT. 
being of kin, indebred or otherwiſe interefted i 
orphan or guardian (ſuch frecholders being to be nor . 
minated and appointed by the reſpective Orphans 

Courts of the county where the lands lie) enter into 

the land or plantation of ſuch orphan or minor, and \ 
view the dwelling-houſes, out-houſes, lands, orchards -«. 
and fences ; and before ſuch entry, the ſaid fre- 
holders ſhall take their corporal oaths, or affirmations Y 
(if they or either of them ſhall conſcienciouſly refuſe ; 
to take an oath) by any juſtice to be adminiſtred, that 
according to their beſt {kill and judgment they will LAS 
make a juſt eſtimate of the annual value of the ſaid 
lands and plantations, what dwelling-houſes, out- 


houſes and orchards are upon the ſame, and what re- 
pair they are in, what part of the ſaid lands the ſaid 4 
guardian may be further permitted to clear, as well . 
to raiſe the yearly rent ſo valued, as towards his year- 8 


ly charge in keeping the ſaid dwelling-houſes, or- 
chards and fences in repair, and fo by him to be left, 
always having regard to leave a proportionable part 
both for quantity and quality of uncleared -land for 
the benefit and advantage of the orphans-or minors 
when at age; and the {ame to certify under their 
hands, or the hands of any two of them, to the Or- 
phans Court next enſuing, there to remain on re- 
cord till the orphan or minor comes to be of age ; 
which certificate ſo entered on record ſhall be ſuffi- 
cient evidence in law for recovering double damages 
in an action of waſte, ſale or deſtruction, in any of 
the premiſes, committed by the ſaid guardians, or 
by their procurement or conſent, other than what is . 
certified and thought neceſſary, with due reſpect had 
to all circumſtances, | ; 

SECT. 11. And be it further enacted by the authority penalty on 
aforeſaid, That the guardian neglecting to do what guardians, &e. 
is above directed ſhall forfeit the ſum of Fifty Pounds; "ns Ke. 
and the ſaid frecholders neglecting or refuſing to do 
what is above injoined them, being thereunto de- 
manded, ſhall forfeit the ſum of Five Pounds each; 
one moiety of ſaid fines to the orphan or minor, and 
the other moiety to the perſon who will ſue for the 


lame, to be recovered with coſts by any action of 
| | | debt, | 
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ener, debt, bill, plaint or information, in any Court of Re- 


CLXXXVI. REA . 
WH cord within this government wherein no eſſoine, pro- 


1766. tection or wager of law, nor more than one impar- 
lance ſhall be allowed. FEED > 
SECT. 12. And be it further enafted by the authority 
No perſon to aforeſaid, That it ſhall not be lawful for any per- 
enter i999) P- fon, not being guardian, or without licence from a 
lands of minors guardian, to enter into, poſſeſs or occupy any lands 
Ran eit Guar. OT tenements n . Oe any orphan or minor, with- 
obtaining leave from the reſpec- 
tive Orphans Courts of the county where ſuch lands and 
tenements lie, for ſuch rent as the court ſhall think 
reaſonable, to be paid to the orphan or minor, on 
pain of being treſpaſſers, paying treble damages and 
full coſts, to be recovered by the guardian during 
minority, or by the orphan or minor at full age. 
: SECT. 13. Aud be it further enacted by the authority 
Warls'when of aforeſaid, That when any orphan or minor ſhall attains 
SefeMon of their his Or her full age, it ſhall and may be lawful for ſuch 
lands, & Orphan or minor to enter into all lands, tenements or 
hereditaments whatſoever, which the guardian of ſuch 
orphan or minor ſhall come to the poſſeſſion, or re- 
ceive the rents, iſſues or profits of, under, or by co- 
lour of the right or title of fuch orphan or minor, or 
in virtue or by occaſion of -his or her guardianſhip of 
and if hindered ſuch orphan or minor. And in caſe the guardian 
ale may recover aforeſaid, obtaining the poſſeſſion, or coming into the 


the ſame with- perception of the rents, iſſues and profits in manner 
out diſcloſing 


phans tourt. 


their title, ther àforeſaid, ſhall refuſe, upon demand of his orphan or 


than that te minor, ward under his or her care (upon the ſaid or- 
el in their phan or Minor attaining his or her age as aforeſaid) 
right. to yield or give up quiet poſſeſſion of the ſame, ſuch 
orphan or minor ſhall or may have or maintain his or 
her action, in which he or ſhe ſhall recover poſſeſſion 
of the ſame without ſhewing or being obliged to dit- 
cloſe any other title thereto than that the defendant 
came into the poſſeſſion thereof in his or her right as 
Exardian, together with treble damages and full coſts 
of ſuit. | 
SECT. 14. And be it further enafted by the authority 
Adminiſtration £,-/aid, That all actions upon adminiſtration or 


or guardian 


bonds to be ſued guardian bonds hereafter executed ſhall be commenc- 


Javing, &c. 
and 


within fix years ed within fx years after the paſſing the ſaid bonds; 


3 Ss #o@.A «a « 
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and all actions to be commenced on any ſuch bonds 
already given ſhall be brought within fix years after 
the publication of this act, and not after, ſaving the 
right of any perſon or perſons who ſhall be within the 
age of twenty-one years, Feme Covert, non Gompos 
Mentis, impriſoned, beyond ſea, or out of this go- 
vernment, of bringing ſuch action or actions within 
three years after their coming to or being of, full age, 
diſcoverture of ſound memory, at large, or returning 
into this government. +. 
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SECT. 15. And be it further enacted by the authority Remedy fer 
aforeſaid, That the ſeveral Orphans Courts within use ad 


niſtration or 


this government, when petitioned by the ſureties in guardian bonds. 


adminiſtration or guardian bonds, or their repreſen- 
tatives, and upon making it appear that they are in 


danger of ſuffering by ſuch ſurety, are hereby im- 


powered and required to cauſe the adminiſtrators or 
guardians to give the petitioners ſufficient counter ſe- 
curity to indemnify them from ſuch bonds, and in 
caſe they refuſe ſo to do, to iſſue an attachment againſt 
their bodies, to compel them thereto. + And in caſe 
ſuch adminiſtrator or guardian ſhall not be able, or 
refuſe, to give ſuch ſecurity, the ſaid Orphans Courts 
are alſo impowered and required to order ſuch eſtate, 
or ſuch part thereof as ſhall be left in che hands of 
ſuch adminiſtrator or guardian, to be delivered into 
the hands of ſuch ſureties, or either of their legal re- 
preſentatives, who are impowered, by proceſs of at- 
tachment or diſtreſs, to be iſſued out che ſaid court, 
to take and poſſeſs themſelves of the ſame; and on re- 
ceipt thereof ſhall be obliged to return an account of 
what they receive to the Orphans Court next enſuing, 
appraiſed upon oath or affirmation by two indifferent 
perſons to be appointed by the court, and the ſaid ad- 
miniſtrator or guardian ſhall be diſcharged of ſo 
much as the ſaid ſureties or their repreſentatives ſhall 
receive by virtue of ſuch order or proceſs. 

SECT. 16. Provided always, and be it enacted by the 
authority aforeſaid, That the ſaid ſureties, or their re- 
preſentatives, before they obtain an order of any Or- 
phans Court for the delivering any eſtate into their 
hands, ſhall enter into a bond to the Governor for the 
time being, and his ſucceſſors, before that court, with 

| one 
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SIKxxvi. one or more ſufficient ſureties, in ſuch ſum as the fame 
— court ſhall judge neceffary, under condition to be 
1766. void on the ſaid ſureties, or their repreſentatives, their 
delivery or payment of all goods and chattels which 
ſhall or may come to their poſſeſſion by virtue of or 
under ſuch order, or the value of them, as the laws 
of this government require, to any perſon or perſons 
who have right to demand the fame when thereunto 
required; which bonds ſhall be filed or lodged in 
the Orphans Court wherein they are made, and ſhall and 
may be ſued by any creditor or other perſon or perſons 
who ſhall be injured by the — amerats of their 
conditions, in ſuch manner as adminiſtration bonds 
now are ſued, 

All ads of ad- SECT. 17. And be it further enacted by the authority 
miniſtrators © @foreſaid, That all lawful acts done, or to be done 
will, to remain Yona fide, by any adminiſtrator, before notice of a 
good, &c. will, and all purchaſes made of ſuch adminiſtrator 
bona fide, before ſuch notice, ſhall remain good, and 
ſhall not be impeached or altered by any executor or 
executors, deviſee or deviſees, legatee or legatees, on 
ſuch will after appearing. Provided. always, That 
when at any time after ſuch will ſhall appear, the exe- 
cutor or executors, deviſee or deviſees, legatee or le- 
gatees therein named, ſhall have the ſame remedy a- 
gainſt ſuch adminiſtrator or adminiſtrators for the 
goods and chattels, rights and credits, remaining un- 
adminiſtred, and againſt the perſon or perſons in poſ- 
ſeſſion of the ſame, otherwiſe than by purchaſe made 
as aforeſaid, as he, ſhe or they, ought to have had 

before the making of this act. 


1 Szer. 18. And for the explaining the ſaid act of Aſ- 


have adminiſtra- ſembly, intituled, An act for the better ſettling inteſtates 
tion of their. fates, Be it declared by the authority aforeſaid, That 


wives eſtates: 


neither the ſaid act, nor any thing here or therein 
contained, ſhall be conſtrued to extend to the eſtates 
of Feme Coverts that ſhall die inteſtate, but that their 
huſband may demand and have adminiſtration of 
their rights and credits, and other perſonal eſtates, 
and recover and enjoy the ſame as they might have 
done before the making of the ſaid act, or of any 
former inteſtate act of this government. | ; 
SECT. 19. And be it further enacted by the authority 
| aforeſaid, 
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aforeſaid, That ſo much of the act before mentioned, 818 
intituled, Au act for the better ſettling of inteſtates eſtates, a 
is hereby altered, ſhall be and is hereby repealed, de- %. 
clared null and void, but that all other clauſes, mat- 

ters and things, in the ſaid act contained, ſhall be 

and are hereby declared to be in full force, ſtrength 

and virtue, as fully to all intents, conſtructions \and 

purpoſes, as if this preſent act had not been made. 

SECT. 20. And foraſmuch as there 1s at preſent no 
court inſtituted for the hearing appeals from the ſen- 
tence of the Regiſters for the probate of wills andgrant- 
ing letters of adminiſtration within the ſeveral coun- 
ties of this government, | 

Be it therefore enacted by the authority aforeſaid, That courts of Dele- 
there ſhall be a Court of Record erected, held and gates inſtituted 
kept in each of the counties within this government, om the Teck. 
as often as occaſion ſhall require, at the places where ber. 
the reſpective Courts of Comnton Pleas are now held, 
which ſhall be ſtiled, The Court of Delegates ; and that 
there ſhall be three perſons of known integrity, learn- 
ing and ability, commiſſionated by the Governor, or 
his Lieutenant for the time being, under the Great 
Seal of this government, to be Judges of the ſaid 
Court ; which ſaid judges, or any two of them, ſhall 
and may hear and determine all ſuch appeals as ſhall 
be made unto them from the Regiſter or Regiſters for 
the probate of wills and granting letters of adminiſ- 
tration within the county 2 which they are appoint- 
ed judges. (e) : 

SECT. 21. And be it further, enacted by the authority Cu, ef nig 
aforeſaid, That the Governor, or Lieutenant Gover- couns te be com- 
nor for the time being, ſhall alſo appoint a Clerk to Gene bythe 
each of ſaid Courts of Delegates, by commiſſion un- 
der the Great Seal of this government, and that the 
coſts and charges of the ſaid commiſſions to the ſaid 
Judges and Clerk, ſhall. be paid by the ſaid counties 
reſpectively. ſe 

SECT. 22. And be it further enacted by the authority 3 
aforeſaid, That the ſentence of the Regiſters reſpec- — — 1 
| | tively, 1 


4 


{ e Note that no commiſſion ever ifſued under the ſets. 20, 21. and that they, 
ſets. 23, 24- are repealed and ſupplied ia art, 6, ſect. 17. of the conſtitution of this 
ſtate adopted in June 17 9a. | b 


* 
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EHAP: tively ſhall be of full force and effect, to all intents and 
> purpoles, until the ſame is reverſed by the Court a- 
176% foreſaid, any thing herein contained to the contrary 
notwithſtanding. [e) | | 
Appeal to be SECT. 23. And be it further enacted by the authority 
entered with the aforeſatd, That every perſon appealing from the ſen- 
thirty days. tence of the Regiſters aforeſaid reſpectively, ſhall, 
within'thirty days at fartheſt after ſuch ſentence given, 
if the appellant reſides within this government, and 
three months at fartheſt when ſuch perſon ſo appeal- 
ing as aforeſaid ſhall dwell out of this government, 
enter his or her appeal with the.Clerk of the ſaid Court 
of Delegates, who ſhall give notice thereof to-the 
Judges of the ſaid Court in ſuch convenient time as 
that the ſaid judges may, on a day by them to be ap- 
pointed 1n the week for holding the County Court of 
Common Pleas in and for each county reſpectively, 
next after the ſaid appeal, entered as aforeſaid, meet 
to hear and determine the ſame (due notice having 
been firſt given to the parties concerned in intereſt) 
upon a petition preſented to them for that pur- 
pole. {e) | | | 
Fees to the SECT. 24. And be it enacted by the authority afore- 
Judges and ſaid, That the fees of the ſaid court. ſhall be as is 
herein aſcertained, limitted and appointed, to wwit, To 
the firſt named of the ſaid judges, for every days at- 
tendance in the ſaid court, the ſum of [Twenty-five 
Shillings, and to each of the other judges, Twenty 
Shillings, to be paid by the county, where. ſuch 
court 1s held, and to be raiſed in the ſame manner as 
other county rates and levies are: For every final 
ſentence given by them, Eight Shillings, to be paid 
by the party againſt whom the ſame is given. To the 
Clerk of the ſaid Court, to be paid by the party, for 
entering every appeal, Ten Shillings : Filing the peti- 
tion, Two Shillings: Reading the petition, Two 
Shillings : For minuting and drawing up the pro- 
ceedings and final ſentence, Twenty Shillings : For 
a copy or exemplification thereof, for every line, (not 
leſs than twelve words) One Penny: For every ſearch, 
One Shilling and Six-pence : Affixing the ſeal of the 
ſaid court, with a certificate, One Shilling and Six- 
pence : and for any other ſervices, not herein _ 
: tioned, 


* 
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tioned, ſuch fees as the Judges of the ſaid court tall 
think equitable and juſt, and no more. (ak'f-; 


Sect; 26. And*be.it 
T1 bat this a& rr continue and be in force 


further enatted by the authority | 
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1766. 


oreſaid, 
Fa 2 term of ſeven years, and from thence to the 
end of the next Seſſion of Aſſembiy, and no long- 


er. G 
. Noventer I, 1766, 


4 o * — " 


. — y 
e H A P. CLXXXVII. * 


An ACT ee the'thoice of I ſpedtors aud Aſſe ſors i in 
this government, and for the amendment of an att, in- 
tituled, An act for railing county fates and levies. 


rience to be attended with many inconveniencies, and 
often createth great delay in the General Elections; 
and the aforeiaid act, for raifing county rates and levies, 
Km not anſwer all the good e as th in- 
rende 

Sreriox 2. BE it enafted by the n John 
Penn, efq. with his Majeſty's royal approbation, Lieutenant 
Governor | and Commander in Chi 
 New-Caftle, Kent and Suſſex, upon Delaware, and pro- 
vince of Pennſylvania, by and "with the advice and 
conſent of the- Repreſentatives the freemen of the 
ſaid counties, in General Aſſembly met, and by the au- 


of the counties of 


1766. 


"HEREAS the preſent method of chooſing In- Preambleg, | 
ſpectors and Aﬀeſſors ſa] is found by expe» - 


thority of the ſame, That the freeholders and others Time, place 


who are duly qualified to ele&, and be elected Mem- 


ment, ſhall 5 and every year hereafter meet on 
the fifteenth day of September, or if the ſame ſhould 
happen on Sunday, then the next day following, at 
ſome convenient Place within their {aid * reſpective 
Vi. H.. 7 Nr 


2 Made perpetual in chap. 2224 3, paſſed Nov, 6 17197 23 
{a} As ia chap, 6r. a. fea. 37 gh IN, F | 
(4) Chap. 102, a. 16 Geo, II. 


manner, 


of chooſing 
bers of Aﬀembly in each andre, within this govern- Jaſpeftors + and 


* 
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- CHAP. hundreds, to be appointed by the Collector of the 


1 2 Public Taxes for ſaid hundred; and in caſe of his death, 
es. abſence, negle& or refuſal, then at ſuch convenient 
place within ſuch hundred as the Overſeers of the 
Poor, {c) ſhall appoint; and the ſaid Electors ſhall 
between the hours of twelve in the forenoon; and fix 
in the afternoon the ſame day, during all which time 
the election ſhall continue, in the preſence of the Col- 
lector, and ſuch two freeholders as he ſhall call to 
his aſſiſtance, or in caſe of his death, abſence, negle& 
or refuſal, the Overſeers of the Poor, proceed to 
Chooſe by balloting one able and diſcreet freeholder, 
reſiding within the ſaid hundred, who may be ſup- 
1 poſed to be the beſt acquainted with the eſtates and 
Fro circumſtancesof the inhabitants, to be the Inſpector, 
 __ and alſo the ſame, or ſome other freeholder to be the 
Aſſeſſor for the year enſuing. Dil” SL ISSCC 
Colleftory to SOT. g. Aud be it further enacted by the authority 
Aber the Run. Aforeſaid, That the Collectors of the reſpective hun- 
/ dred Election reds,” or in caſe of their death, abſence, negle& or 
pal) de hela, c. refuſal, then the Overſeers of the Poor of ſuch hun- 
dred, ſe] or one of them, ſhall, at leaſt ten days be- 
fore the ſaid fifteenth day of September, in every year, 
give notice of the place where ſuch election ſhall be 
made, by affixing advertiſements for that purpoſe in 
five of the moſt public places at the leaſt, in their ſe- 
veral hundreds, upon pain of forfeiting the ſum of 
Twenty Pounds each; and that the ſaid Collector, or 
Overſeers of the Poor, ſhall call to their aſſiſtance two 
ſubſtantial freeholders of the ſaid hundred, being 
there preſent, who ſhall affiſt them in judging of the 
ſaid election, and in taking the votes; and who, to- 
gether with the Collector or Overſeers aforeſaid, ſhall, 
as ſoon as the election is cloſed, certify under their 
hands and ſeals the names of the perſons ſo choſen; 
and the ſaid Collector, or other Judges of the ſaid 
Hundred Election, ſhall immediately give notice to 
; the perſon ſo elected to be Inſpector, that he may give 
his attendance at the next election for Members of Aſ- 
| ſembly 


e See chap, 249. b. fed. 13, paſſed Feb. 4, 1792, where it is provided that 
&. sies ſhall perform the duties 22 to Oyerſeers of the Poor, 20 


- 
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ſethbh accordingly, a and ſhall likewiſe at the ſag 1 
time furniſſi him with an alphabetical liſt of the — 
of all taxables within the ſaid hundred, to enable kia - "TEN 
the better to judge of the qualifications of the elec- Ford 
tors at the next election for Members of Aſſembly, «c. 2 deliver 
under the penalty of Three Pounds: And the cer- 3 es 
cificates aforeſaid ſhall be delivered by the Collec- choſen laſgec- 
tors, or Overſeers. of each hundred, to the Sheriff, ai © the 
or other Judge or Judges of the Election of the county 
to which they belong, before the hour of ten in the 
forenoon of the day whereupon the election of Mem- 
bers of Aſſembly ſhall happen, and the names of the 
Inſpectors therein named ſhall be declared and pub- 
liſhed by the Judge of the ſaid County Election in the 
preſence of the Hor, or {o many of them as ſhall 
be preſent ; and the perſons ſo named ſhall be for that 
year Inſpegtors of the ſaid election. 

Sxor. 4. Provided .atways, That the lulpecbots of Duty of . 
the ſeveral hundreds within this government, ſhall re- tow, 
ceive the votes or tickets of the electors of the hun- 
dreds for which they are choſen and no other, and 
that the name of every perſon ſhall be marked off by 
the Inſpectors aforeſaid at the time of his voting, by 
writing the word voted in the margent of the liſts of | 
the taxables of their reſpective hundreds, to be lodge 
in the hands of the * Inſpectors for the purpoſes 
aforeſaid. 

SECT. Fl Provided alſo, That if any of the ſaid In- 
ſpectors ſhould be dead, or not attend at the ſaid 
County Election, then and in ſuch caſe the electors 
preſent of the hundred for which ſuch Inſpector was 
choſen, ſhall forthwith proceed to chooſe another free- 
holder in his ſtead, in the ſame manner as is directed 
by the act of Afﬀembly of this government, intituled, 
An aft for regulating elections, and aſcertaining the num- 
ber of the Members. of Aſembiy, ſd) and that the perſon 
ſo Aſs ſhall be Inſpector for faid hundred at the 
ſaid County Election. | 

© SECT. 6. And be it further enafted by the 3 
Nn That the Sherilhs, or ather Judges of the 

Fade 


C HAP. 


[4] Chap, 61. a, Kd. 3. 7 Goo, U. 
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| ent. 5 are County Elections Py. this coverninent; han 


We e to be returned, the certificates aforeſaid into the Of. 
penalty on In- fice of the Clerk of the Peace for the ſaid county, 
TR not fore. there to be filed and kept; and every Inſpector and 
ing, and te Affeſſor ſo choſen ſhall ſerve in ſaid-offices reſpectively, 


— 2 under the penalty of Five Pounds; and in caſe of 


be ſoppliedl. the death, removal out of this government, refuſal or 


diſability to ſerve in ſaid office of any ſuch Aſſeſſor, 


hin three days after ſaid election return, or cauſe 


>. others ſhall be appointed i in their ſtead, and for fuch _ 


time as by the act, intituled, Au act for raiſing county 
rates and levies, is preſcribed ; ſe and every of the 
ſaid Inſpectors Par. Aſſeſſors, before they enter upon 
the ſervice and duty of their ſaid offices, ſhall take 
the qualifications preſcribed to be taken by Inſpec- 
tors (// and Aſſeſſors (g/ reſpectively by the laws of 
this government, under the penalty of Fifty Pounds. 
Authority of In- - SECT, 7. And be it further enacted by the yy 
peiors and Al- oforeſaid, That the ſaid Inſpectors and Aſſeſſors 
choſen, ſhall and may perform and execute every 
act, matter and thingꝭ that any In os th or Aſſeſſor 
can or ought to do reſpeCtively before the making of 
this act by virtue of any law now in force. 
Penalty en be- Ster. 8. And be it further enacted by the authority 
; pen, * go ſaid, That if any Sheriff or Coroner, Collector or 
Wa verſcer of the Poor, being judges of ſuch elections 
as aforeſaid, ſhall neglect to do the duties hereby en- 
Joined them reſpectively, or ſhall wilfully miſbehave 
themſelves in the execution of the ſame, and be 
thereof legally convict, ſuch perſon ſo offending ſhall. 
forfeit the ſum of Twenty Pounds. F 7, 
(it of taxables Sor. 9. And, the better to enable the Aſſeſſors | 
to be delivered to Judge of the eſtates and circumſtances of the inha- 
de de af. bitants, and aſſeſs them equally and impartially, Be it 
ſeflor of each. enatted by the authority aforeſaid, That the Clerk of the 
— hundred, ce. Peace in each county ſhall, and he is required, at eve- 
| FP | hls — to iffue forth precepts, ede to 
2 


n 1. ſect. 2. Fr I1.—See ene rad 9. 6, ſeQ. 46 mts 
February 9, 1796. ; 


vs AF) Por this ſee chap. 267. a, „ paſſe] Jane 13, 1. 
7. For this fee faid chap. 98. e. ſet, 29, 


1 — 
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the Collectors of every hundred, requiring them to © H. A P. 
deliver to the Aſſeſſors, on or r I day bf b 
October next after the date of ſuch precepts, fair and 7% 
true liſts in writing, upon their oaths. or affirmations, | 

of the names and ſirnames of all and every the per- 

ſons refiding, dwelling and ſojourning, within the 

limits of the hundreds with which they ſhall be charg- 

ed; together with an account of all the tracts or par- 
cels of land and tenements which belong to any other 
perſon or perſons not reſiding within the ſame hun- 

dred, and how many and what parts of thoſe tracts 

are ſettled, improved and cultivated, and the names 

of the tenants or perſons in the actual poſſeſſion of the 

the ſame, without concealment, fear, malice, favour 

or affection, upon pain of forfeiting any ſum not ex- Penatey on ge- 
ceeding Five Pounds, to be levied and appropriated d. 

as by the ſaid act for raiſing county rates and levies 

is appointed. And every of the ſaid Collectors ſhall 

have and receive of the Treaſurer of the reſpective 

counties for the time being, the ſum of Five Shilli 

for every hundred taxable perſons reſiding within their 

reſpective hundreds for their care and trouble in mak- 

ing and returning the ſaid liſts in manner aforeſaid. ( 3 os 
Sxger. 10. And be it enacted by the authority afore- an te Affe 
ſaid, That the Aſſeſſors of the reſpective counties ſhall, 4e con, 


and they are hereby required to meet together, as by 1 


| the aforeſaid act is directed, and unite in rating and 


aſſeſſing every inhabitant and taxable within their re- 

ſpective counties; and ſhall allot and aſcertain the any afcertais 

rate and aſſeſſment of every freeholder in ſome one bis ratcis the 

hundred where his lands lie, to be paid to the Col 8 
lector of ſuch hundred, and no other, in full of his N 

levy for that year within the ſaid county. {bþ) - . 

SECT. 11. Provided always, and it is hereby enacted, actors in the 
That the Aſſeſſors of the ſeveral hundreds within the gg of New. 
county of New-Caſtle, may, and ſhall in their rates „ 
to be made as aforeſaid, particularly inſert the ſum at e ory 
which they aſſeſs every freeholder for the real eſtate hi real etare is 
belonging to him in each hundred, in order _ his, 

ox os lands 5 


1 See ſaid chap. 98. e. from ſect. 4 to 10 both incluſive, and ſeQts. 16, 15, 
— 15 further and other proviſion made, and various other duties to be performed by 
*% þ--; wok Oy | FS | 
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C£H4at?- lands maybe aſſeſſed for the repairin and maintain- 
ug the public roads and highways in the hundred 


1766. where the fame lie as heretofore; and that the Aﬀeſ- | 
ſors may and ſhall, and they are hereby authorized and. 


required to rate and aſſeſs the lands aforeſaid, or poor 

perſons, within the ſaid county, at ſuch ſum or fums 

as they ſhall think reaſonable and juſt, any thing 

herein, or in the act of Aſſembly aforeſaid for the 

raiſing county rates and levies to the contrary notwith- 

ſtanding: And the ſaid Aſſeſſors ſhall not ſit, nor 
have any voice, in hearing and determining any ap- 

peal from their rates or aſſeſſments. (% 


1 DER Clerk SECT. 12. And be it enacted by the authority. ee 


of the Peace for That if any Clerk of the Peace within this government 
vesled, be. ſhall neglect or refuſe to do the duties fequired of, 


and enjoined him by this, or by the aforeſaid act, he | 


ſhall forfeit and pay the ſum of Twenty Pounds. 1 Jl 

Penalties how to And all the penalties and forfeitures mentioned in t 
be recovered, act, where no mode is preſcribed for recovering the 
mY ſame, may and ſhall be recovered in any Court of 
Record within. this government, by action of debt, 


bill, plaint, or information, wherein no effoine, pro- 
tection or wager of law, or more than one imparlance 
ſhall be allowed; and the ſame ſhall be paid, one 


half to the Treaſurer for the time. being, for the uſe 


of the poor of the ſaid county where ſuch neglect or 


offence is committed, and the other half to him or 
them that ſhall ſue for the ſame. 
SECT. 1 3. And be it enacted by the authority aforefaid, 
That the 
the premiſes ſhall, beſides the allowance now made 
by. the aforeſaid act, have and receive the ſum of Fif- 
teen Shillings each. ( And the ſaid Collectors or 
| Overſeers of the Poor ſhall be allowed for the ſervice 


required of them by this act, as judges of the 


aforeſaid elections, the ſum of Ten Shillings, each, 
and no more; which ſaid ſums the Treaſurer is here- 
by required to pay them accordingly. 
| | $744 SECT. 


{i } See ſaid chap. 98, e. ſefts, 18, 19, 23, 24. for other duties enjoined the Clerk 
af the Peace, &c. 

J Ste ſaid chap. 98. e. ſe, 23. other . provided—and, alſo chap, 
18. c. paſſes June 14, 1793+ 


aid Aſſeſſors for their time and labour in 
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Racy: 14. 5 whereas the 3 by Aſſeſſors nd 
and Grand Jurors do not relate to their duty as Mem- 
bers of the Levy Court within this government, Be it le. 
enafted by the authority aforeſaid,” That the Aſſeſſors and 
Grand Jurors reſpectively, before they enter upon the 
8 required of them as Judges of the Levy Court 

y the aforeſaid act for the raifing county rates and 
8 ſhall take an oath or affirmation to the effect 


following, viz. (1) 


I A. B. will well and faithfully diſcharge the ul in Qualifications of 
me repoſed by virtue of the act of Aſſembly of this govern- Alleflon and 
ment, intituled, An act for raiſing county rates and le- 22 —_ s. 
vies, as one of the members of this court, according to the EU 


beft of 2 * and e without ONS or par- 
tiality. 


SECT. 1 1. Provided A a That all N every part 
of the ſaid act for raiſing county rates and levies, and 
the ſupplement thereto paſſed in the twenty-fifth year 
of his late Majeſty's reign, ſhall be and continue in 
full force, ſave only thoſe parts which by this , 
act are altered and . | 


| Paſſed November I, 1766, 


— 


— 1 


CHA v. CcILXXXVII. a. 


A Supplement 10.an a8 for the further and better ne 1767, 
_ of ſervants and ſlaves within this Ae 
WIA it is found by experience, that free Preamble. 
Negroes and Mulattoes are idle and flothful, 
and often prove burthenſome to the neighbourhood 
wherein they live, and are. of evil example to ſlaves: 
And whereas the aboyementioned act, for the further 


and better regulation of ſervants and ſlaves, has not 
been 


By & An act to amend the laws of this Rate for raiſing county rates and levies” 
paſſed June 14, 1793, rs of the Levy Count are veſted in Commiſſioners to 


The 
be choſen as therein diredted, wherdby the Aﬀeſſors and Grand Jurors are ee 
from being members of that court. | 


* 
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been found to anſwer all the good purpoſes thereby 
intended, We pray that it may be enae dl; 
SECTION 2. And be it enacted by the honorable John 
Penn, eſg. with his Majeſty's royal approbation, Lieutenant 


Governor and Commander in Ghief of the counties ; New- 


Cafile, Kent and Suſſex,” upon Delaware, and province of 
Pennſylvania, under the honorable Thomas Penn and 
Richard Peun, eſquires, true and abſolute proprigtaries of 
the ſaid counties and province, by and with the advice and 


conſent of the Repreſentatives of the freemen of the ſaid 
counties, in General Aſſembly met, and by the authority of | 


the ſame, That if any maſter or miſtreſs ſhall, by 


will or otherwiſe, diſcharge. or ſet free any Mulatto 


or Negro ſlave or ſlaves, he or ſhe, or his or her exe- 
cutors or adminiſtrators, at the next reſpective Coun- 
ty Court of Quarter Seffions, ſhall enter into a recog- 


nizance with ſufficient ſureties, to be taken in the 


One ſlave af- 
ſaulting anether 


kow puniſhed, 


name of the Treaſurer of the ſaid county for the time 
being, in the ſum of Sixty Pounds for each ſlave ſo 
ſet free, to indemnify the county from any charge 
they or any of them may be unto the ſame, in caſe of 
ſuch Negro or Mulattoe's being ſick, or otherwiſe ren- 
dered incapable to ſupport him or herſelf ; and that 
until ſuch recognizance be given, no ſuch Negro or 
Mulatto ſhall be deemed free. (a 
SECT, 3. And be it enacted by the authority aforeſaid, 
That if any Negro or Mulatto flave in this government, 
ſhall at any time, after the paſſing of this act, aſſault 
or beat any other Negro or Mulatto ſlave, and be con- 
victed thereof by one credible witneſs, before two Juſ- 
tices of the Peace for the county where ſuch offence 
ſhall be committed, ſuch Negro or Mulatto ſlave ſo 


offending, and convicted as aforeſaid, ſhall be adjudg- 


or owner of ſu 


ed by the ſaid juſtices to be publicly whipt, with any 
number of laſhes not exceeding thirty nine, on his, 
her or their bare back, well laid on; and the maſter - 


Negro or Mulatto flave, ſo convicted 


as aforeſaid, ſhall pay the coſts of ſuch conviction, to 


e. 


— 


7 


© {a This clauſe altered and ſupplied in chap, 145; b. ſech, 3. 4, 59 6. 
e relied is chap, 145: f. cen. 3. 5. 56 pl 


— 
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be levied of his and chattels by warrant, under CHAP. 

che hands and ſeals of the ſaid juſtices” |; +14: LEE. 
SECT. 4. And be it enafted 9 the e . 

That an act of Aſſembly of this government, forthe 

better regulation of ſervants and ſlaves, ſo far as the 

lame extends to the manumitting ſlaves, is hereby re- 

pealed and declared to be null and at to all intents | 

and purpoſes Whatſoever. 5 


Paſſed om 31, 1. 


PE . 
—_— 
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An „aer for obliging FE Sheriff withis this 8 + 
lo give ſufficient ſureties for the faithful execution of their | 
trufi.—Repealed and ſupplied in R 1 b. 
paſſed Jugs r, > tao ; 


4 nee eee N 
c H A p. EXC: a. 


4 en to 5 act, Fatituted As aft for the relief men 
7 the poor. ”—Repealed and grant in 1 22 5. ' 
. Paſſed March 29, 177 6. 
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An ACT for ED new 4 PIP: Traftes for 2 ow R 
veral General Loan Offices Toithin this government. 


THEREAS by an act of Aſſembly of this" TY Preamble, | 
vernment, intituled, An a& for the new ap-* - 
pointment of Truſtees for the ſeveral General Loan Offices + 
within this on paſſed in the fourth year of | ' 
the reign reſent Majeſty, Evan Rige, Tho- 
mas M“ Kean, * Richard M William, gentlemen, 


were conſtituted and appointed Fruſtees of the Gene- 
Vol. k 3H 2 


*t o 
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ties of New-Caftle, Kent and Suſſex, upon Delaware, and 
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tal Loan Office of New-Caſtle county, and John 
—Vining and Cæſar Rodney, gentlemen, were conſti- 


tuted and appointed Truſtees of the General Loan 


Office of Kent county, and Jacob Kollock and John 


Rodney, gentlemen, were conſtituted and appointed 
Truſtees of the General Loan Office of the county 


of Suſſex. And whereas the time limited by the ſaid 
act for the continuance of the ſaid Truſtees in the 
exerciſe of their reſpective offices will expire at the 
end of this Seſſions of Aſſembly, whereby a new ap- 
pointment of Truſtees to execute ſaid offices is be- 
come neceſſar j 5 
Sxœriox 1. BE it therefore enafted by the honorable 
John Penn, eſq. with his Majeſty's royal obation, 
Lieutenant Governor and Commander in Chief of the coun- 


= . 


- province of Pennſylvania, by and with the advice and 


are hereby nominated and appointed Tru 


.conſent of the Repreſentatives of the freemen of the. ſaid 


counties, in General Aſſembly met; and by the authority 
of the ſame,” That Evan Rice, Thomas M*Kean, and 
Richard M*William, gentlemen, are hereby nomi- 
nated and appointed Truſtees of the General Loan 
Office, of the county of New-Caſtle; and John Vin- 
ing and Cæſar Rodney, of Kent county, gentlemen, 

| | Rees of the 
General Loan Office of the county of Kent; and 
Jacob Kollock (a) and John Rodney, of Suſſex county, 
gentlemen, are hereby nominated and appointed Truf- 
tees of the General Loan Office of the county of Suſ- 
ſex ; which ſaid Fruſtees ſhall-and may have, hold 
and enjoy the ſame offices for and during the term of 


four years next after their entering into the execution 


of their reſpective truſts as aforeſaid, and from thence 
to the end of the next Seſſion of Aﬀembly, or until 
a new nomination and appointment of Truſtees of the 
ſaid General Loan Office ſhall be made. (5) 


Mei Pt ina” SECT. 2. Aud the ſaid Truſtees are hereby autho- 


duty . 


riſed and impowered, immediately aſter the end of 


this 


ae See ghap, 209. 2. wherein Dayid Hall is appointed a Truſtee, in the place 
of Jacob Kolock then deceaied. 


Ses chap. 230. &. ſect. 8. for a ne appointment, then ſee ſect. 24. and the 
note e) there, Be e's 1 | pes | 
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this Seſſion of Aſſembly, to enter upon the execution 3 
of their truſt to which they are hereby appointed in 3 
their reſpective counties, and to receive, re · emit ande- 63. 
change all bills af credit of this government, according 

to the ditect ions of the act of Aſſembly, intituled, Au att 

for reprinting, arc hanging and re-emitting Twenty Thou- 
fand Pounds of the bills of credit of this government, to 

be let out on loan, and for firiking the further ſum of Seven 

Thouſand Pounds in ſuch bills, and giving the ſame to his 
Majeſty's uſe and for paar. a fund for jinking the ſame, 

paſſed in the thirty-ſecond year of the reign of his late 

Majeſty King George the Second, and to do and perform 

all other matters and things enjoined and required to be 

done and performed by the ſeveral Truſtees in their re-- 

ſpective counties by an act of Aſſembly heretofore made i 
or hereafter to be made during their continuance in 

the ſaid office, as fully and amply to all intents and 

purpoſes as the preſent or former T ees of the fe- 
yeral Loan Offices within this government now can, 

or might, or would have done, by virtue of any acts 

of Aflembly by which the ſaid Truſtees therein. named 

were appointed, and as fully as if the ſaid Evan Rice, 

Thomas M*Kean and Richard M*William, for the 

county of New-Caſtle, John Vining and Cæſar Rod- 

ney, Ge the county of Kent, Jacob Kollock and John 

Rodney, for the county of Suffex, had been nominated, 
conſtituted and appointed Truſtees of the reſpective 

General Loan Offices within this government in the 

bodies of the ſaid acts of Aſſembly. - Fo Ws. 

SECT. 3. Provided always, That before any of the put bene they 
Truſtees hereby nominated and appointed, or ſuch tr «yon the 
as ſhall. be hereafter appointed Truſtees, ſhall enter their uuf han 
upon the execution of their truſt, or of any part 8 bond, &c; 

thereof, they ſhall enter into bond with good ſecurity 
for the ſums delivered into their hands reſpectively ; 
That is to ſay, Each and every of the Truſtees of the 
Loan Office of New-Caſtle county to George Read 
and George Monro, of New-Caſtle county, gentle- 
men, or the ſurvivor of them, their executors and 
adminiſtrators, in the penal ſum of Ten Thouſand - 
Pounds ; and each and every of the Truſtees of Kent 

county to John Caton and Charles * of Kent 
county, gentlemen, or the ſurvivor of them, their 

executors 
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enge executors and adminiſtrators, in the penal ſum of 
— Six Thouſand Pounds; and each and every of the 
1769. 'Truftees of Suſſex county to David Hall and Jacob 
White, of Suffex county, gentlemen, or the ſurvivor 
of them, their executors and adminiſtrators, in the 
ſum of Four Thouſand Pounds ; who are hereby no- 
minated and appointed Truſtees and Agents for the 
public for that end and purpoſe, conditioned for the 
due and faithful execution of their truſt and perfor- 
mance of all things required of them by this act, 
with further condition to deliver up to their ſucceſ- 
ſors in the ſaid truſt the mortgage deeds, bonds and 
warrants of attorney, plate, bills of credit, and other 
money remaining in the ſaid offices, or when they 
| ſhall be removed from their truſt, and ſhall take the 
za er ach. oath or affirmation enjoined by the laws of this go- 
© mation, && vernment to be taken by the Truſtees of the Loan 
Offices within this. government, for the due perfor- 
mance of their reſpective truſts as aforeſaid, before 
ſome Juſtice of the Peace, 

And incafe oo SECT. 4; And if any of the above Truſtees ſhall 
any of their happen to die, or be removed for any cauſe-whatſo- 
ſhall beap- ever, it ſhall and may be lawful to and for the Gene- 
pointed. ral Aſſembly of this government, ſo often as need 
may require, to nominate and appoint ſome other fit 
perſon or perſons in the place and ſtead of ſuch Truſ- 
tee or Truſtees ſo dead or removed as aforeſaid, who 
ſhall, upon entering into the ſame bond, and taking 
ſuch oath or affirmation as is before mentioned, have 
the ſame power and authority, as if he or they had 

been nominated and appointed by this act. 


| Paſſed June 16, 1769. 
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e M A P. ene. 1 SF 


An ACT for extending an act, intituled, An act to pre» . 
vent ſwine running at large without rings and yokes 

in certain parts of New-Caſtle county, within this 

government, 10 @ certain part of Appoquinimink bun- 

dred, in the county aforeſaid. * 


HERE As by an act of Aſſembly, paſſed in preanile. 

the twentieth year of the reign of his late Ma- 
jeſty George the ſecond, intituled, Au act to pre- 
vent ſwine running at large, withous rings and yokes, in 
certain parts of New-Caſtle county, within this. govern- 
ment, (a it is provided, that no ſwine ſhall run 
at large (unleſs ſufficiently ringed, to prevent them 
from rooting, and yoked to prevent them from creep- 
ing or breaking through fences,) on any of the im- 
proved lands, meadows or marſhes of the inhabitants 
of New-Caftle county aforeſaid, except in the ſeveral 
hundreds of Pencader and Appoquinimink. 

SECTION 2. And whereas, Since the making of 
the ſame act, great quantities of marſh within the 
ſaid hundred of Appoquinimink have been embank- 
ed and conſiderably improved, and when completed, 
will be of great benefit as well to the inhabitants of 
the ſame hundred as to the owners thereof: But for- 
aſmuch as ſuch improvements already have been and 
hereafter may be much injured and impeded by herds 
of ſwine, without rings and yokes, running at large 
over the ſame, and the owners greatly diſcouraged 
from going on with theſe improvements; to prevent 
which damages and inconveniencies for the future, 
and for the — and encouragement of the owners, 
as well of the ſaid marſhes as of the meadows and im- 
proved lands lying to the eaſtward of the upper King's 
road running through Appoquinimink hundred afore- 
laid, it is prayed to be enacted, | 

SECT. 3. And be it enacted by the 3 Jobn 

Penn, 


(a) Chap. 113. a. 20 Geo. II.—See after chap. 226, ay 14 Geo. III. the ſaid. 
original act extended to Pencader hundred, oh 
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"CHAP. Penn, efq. by and with bis Majeſty's royal approbation, 
RR, 3 Governor and C rc WY Gin Chef of the 
769 counties of New-Caſtle, Kent and Suſſex, upon Delaware, 
and province of Pennſylvania, under the honorable Thomas 

Penn and Richard Penn, eſquires, true and abſolute proprieta- 

.ries of the ſaid counties and province, by and with the 

advice and conſent of the Repreſentatives of the freemen of the 

| ſaid counties, in General Aſſembly met, and by the authority 
All Swine are to of the ſame, That from and after the firſt day of Janu- 
Seed that eva ATY, Which will be in the year of our Lord One 
at largeto the Thouſand Seven Hundred and Seventy, the ſaid re- 
ebe King cited act, and every clauſe, matter and thing therein 


r King's 
road in Arte contained ſhall extend, and be deemed, conſtrued and 


al. taken to extend to that part of Appoquinimink 
hundred lying to the eaſtward of the upper King's 

road leading through New Caſtle county aforeſaid 

from Church-branch at the head of Appoquinimink 

Creek to Duck Creek, any thing contained in the 

{aid recited act of Aſſembly to the contrary notwith - 


ſtanding. | 
Paſſed June 16, 1769. 


— —— — a dom 
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C HA P. CXCIIL a. 


1569 An ACT for aiding the diſcontinuance of the proceſs of the 
Supreme Court in the county of New-Caſtle, and for 
appointing other days for holding the ſaid court within 
this government. ; 

Preamble, HEREAS the proceſs and proceedings in the 

ih W Supreme Court for the 2 of New-Caſ- 

k tle, in this government, are now diſcontinued, and. 
put without day by occaſion of the non-coming of 
the juſtices thereof at the days appointed by law for 
holding the ſaid courts within the ſaid county. 

. SECTION 2. And whereas The days appointed by 
law (a) for holding the Supreme Courts within the 
ſeveral counties of this government are found by ex- 

ET Os | perience 

{a) See beſore in chap. 177, a. ſect. 2. 
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perience to be improper times for holding the ſaid © HA P- 
courts, | = _ | | ALY. 
Sxcr. 3. Be it therefore enacted by the honorable: John . 
Penn, eſq. with his Majeſty's royal approbation, Lieuten- 
ant Governor and Commander in Chief of the counties of 
Neu-Caſtle, Kent and Suſſex, on Delaware, and province 
of Pennſylvania, by and with the advice and conſent of the 
Repreſentatives of the freemen of the ſaid counties, in Ge- 
neral Aſſembly met, and by the authority of the ſame, That All cauſes and 
every indictment, preſentment, action, ſuit, plea, dad f 
proceſs, or other matter whatſoever, that were de- Supreme Court 
pending in the Supreme Court within the county of Ne Gre bo 
New-Caſtle aforeſaid, and are now become diſcontinu- reaſon of the 
ed, abated and put without day by reaſon of the non- een 
coming of the juſtices thereof as aforeſaid, ſhall be, and be revive!, Ke. 
are hereby revived and continued, and ſhall and maybe 
heard, tried and determined, before the juſtices of the 
ſaid court for the time being, on the days and times, 
and at the places herein after appointed and directed, 
in as full and ample manner to all intents and purpoſes 
whatſoe ver as they might or could have been if ſuch 
ſuit, action or other matter, had not been determined 
by the means aforeſaid. Rs 

SECT. 4. And be it further enafted by the authority Tie days on 
afcreſaid, That, from and after the publication of. this which an 
act, the Supreme Courts for this government ſhall be keld ia futute. 
held twice in every year; That 4s to ſay, At New- 
Caſtle, for the ſaid county of New-Caſtle, on the 
fourteenth day of October, and on the fifteenth day 
of April; and at Dover, for the county of Kent, on 
the ſeventh day of October, and on the twenty - ſecond 
day of April; and at Lewes, for the county of Suſſex, 
on the Friday next after the General Quarter Seſ- 
ſions of the Peace there in November, and on the 
twenty-eight day of April: And if any of the days 
hereby appointed for holding the ſaid Supreme Courts 
in the months of October and April ſhould happen to 
be on Sunday, then on the next day following the ſaid. | 


appointed days. (6) n ee e eg vt 
| BAS OY, Kals 


- 


{4) Yor ſubſequent alterations of the days ſor holding this court in the ſeveral 
eounties, ſee chap, 5. b. paſſed February 22, 1% —chap. Ig, C paſſed June 14, 
1793»—and chap, 61. 6. paſſed February 7, 1794+ LAS) 


- 
— - — — — — — . 
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rat Sxor. 5. And be it further enafted by the authority 
oy aforeſaid, That all acts of Aſſembly of this govern» 
1759. ment heretofore made, and the ſupplements. thereto, - 
Repealof for. 10 far as the ſame relate to days and times for holding 
1 the ſaid Supreme Courts, and every clauſe therein 
the days of held. contained concerning the ſame be and are hereby re- 
ing ſaid courts. pealed, annulled Ks: made void. e 


Paſſed June 16, 1769. 


1 


8 


C H A P. cxciv. 2a. 


1769. * ACT for amending an att, intituled, An act for the 
relief of inſolvent debtor#-within this government. 


Preamble, [THEREAS the a of Aſſembly of this govern- 
os ment, intituled, An att for the relief of _ 
vent debtors within this government,” paſſed in the thir- 
teenth year of his late Majeſty's reign, is, by expe- 
rience, found deficient, and not to anſwer all the 
good ends and purpoſes thereby intended, in provid- 
ing againſt poor perſons being arreſted and impriſoned 
within the ſame, who oftentimes become immediately 
chargeable to the county where they are ſo impriſon- 
ed: f For remedy whereof, | 

SECTION. 1. BE it enacted by the honorable Jobn Penn 
e/q. with his Majeſty's royal approbation, Lieutenant Go- 
vernor, and Commander in Chief of the counties of Neu- 
: Caſtle, Kent and Suſſex, upon Delaware, and province of 
Pennſylvania, under 'the honorable Thomas Penn and Rich- 
ard Penn, 'eſquires, true and abſolute proprietaries of the 
ſaid government and province, by and with the advice and 
conſent f the Repreſentatives f the freemen of the ſaid 
counties, in General Aſſembly met, and by the authority of 
Any poor perſon« the« ſame, That after the publication of this act, if 
ant civil foie any poor + perſon ſhall be impriſoned for debt, or in 
may apply tothe any civil ſuit, within any of the counties of this go- 
which the pro- vernment, it ſhall and may be lawful to and for ſuch 

ceſs iſſued for | perſon 
relief. | 5 8 ; 2 FL TILA 
5 {« ker this ſee chap. 76. a. ſeQt, 22. 13 Geo. II. NOD 


— 
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rſon or perſons ſo impriſdned, by petition, to ap- CHAP. 
= to the Juſtices. of the Give Courts of Com- * 
mon Pleas where he or the mall be fo, impriſoned, in 769. 
the term next after his or her'confinement, or in any 
ſubſequent term, ſetting forth bis or her condition, and 
containing a juſt and true ſtate of his or her affairs; 
whereupon the ſaid court ate hereby unpowered to ex- 
amine into the allegations ſet forth in the ſaid petition, which after 
by ſuch ways and means as to them ſhall ſeem moſt like - 4s bt par- 
ly for diſcovering the truth thereof; and after ſuch ex- der the plaintif 
amination, if it ſhall appear to the faid court. that the aan 
faid petitioner hath not eſtate ſufficient to maintain him with one ſurety 
or herſelf in priſon, and his or her family, and that — 
they are likely to become chargeable to the hundred hundred or 
or county whereof he or ſhe is an inhabitant, chat in * r. 
ſuch caſe, the court in tueir diſcretion may and ſhall 
direct and order the creditor or creditors, at whoſe” 
ſuit the ſaid petitioner is arreſted and impriſoned, 
forthwith to enter into a recognizance in the name of 
the Treaſurer of the ſaid county or of the Overſeers 
of the Poor of the hundred likely to become charged 
as aforeſaid, with one good and ſufficient furery at 
the leaſt, to indemnify ſuch hundred or county of 
and from all coſts and charges that may ariſe by rea- 
{on of ſuch impriſonment, either for the maintenance 
or by the ſickneſs of the perſon ſo unprifoned, or of 
his or her family; and the faid recognizance ſhalt be 
taken by the Prothonotary of the court aforeſaid. 
+ SECT. 2. Aud be it further enatted by. the authority and upon his re- 
«foreſaid, That upon the refuſal or neglect of ſuch ful or Ea 
creditor or creditors complying therewith within withiawwenty 
twenty days next after ſuch order, and producing a Se. 
certificate thereof under the hand of the ſaid Protho- er hal df. 
notary (who is hereby required and enjoined upon re- — 3 2þ 
queſt to give the ſame gratis) to the Sheriff or Gaoler filing common 
of the counſy where ſuch perſon ſhall be impriſoned, *" 
then and in ſuch caſe the ſaid Sheriff or Gaoler may 
and ſhall releaſe, diſcharge and fer at liberty, ſuch 
priſoner, he or ſhe firſt filing common bail in all and 
every action or actions depending againſt him or her. 
SECT. 3. And be it further enacted by the authority 
aforeſaid, That if any action or ſuit ſhall be com- 
menced againſt any. perſon or perſons for any thing 


Vor. I. 31 done 
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ev. done in purſuance of this act, the defendant or de- 
— fendants in any ſuch action or ſuit may be plead the 


n general iſſue, and give this act and the ſpeciali matter 


En e in evidence at any trial to be had thereupon, and that 


other perſon is the ſame was done in purſuance and by the authority 


ſued for com- of this act; and if it ſhall appear fo to have been 
duty required of done, the jury ſhall find for the defendant or defen- 
mas cos dants ; and if the plaintiff ſhall be nonſuited, or 
he general iſſue, diſcontinue his action, after the defendant or defen- 
an fel fen e dants ſhall have appeared; or if judgment ſhall be 
d recover tre given upon any verdict. or demurrer againſt the plain- 
Cn tiff, the defendant or defendants may and ſhall reco- 
ver treble coſts; and have the like remedy for the 
ſame, as any defendant or defendants hath or have in 
any other caſes by la. e 
Szer. 4. And be it further enacted by the authority 
' aforeſaid, That all and every clauſe and clauſes in the 
act of Aſſembly aforeſaid;(b) ſo far as the ſame re- 
late to the requiring, directing and ordering the offi- 


cer, who grants a writ, againſt any. poor perſon, to . 


take ſecurity of the perſon or perſons applying for the 
ſame, before the ſame is granted, is hereby repealed 
and made void. N b 
SECT. 5. Provided always, That all and every other 
part df the ſaid act of Aſſembly for the relief of in- 
ſolvent debtors within this government, and the ſup- 
plement thereto, paſſed in the twenty- fourth year of 
his late Majeſty's reign, ſc) ſhall be and continue in 
full force, ſave only thoſe parts which by this preſent 
a& are altered and amended, 1 . 


Paſſed June 16, 1769; 


{b) Chap, 76. a. 13 Geo. II. 
{c) Chap, 118. 2. 24 Geo. II. 


CHAb. 
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50 C H AP. CXCV. a. ev 
A | urther additional Supplementary ACT to the a8, inti- 77% 
tuled, An act for the better regulation of the roads 
in New-Caſtle county. (a/ r 


HEREAS part of the King's road laid out and preamble, 
confirmed by the Juſtices of the Supreme 
Court for this government, beginning at the bridge 
erected over Whiteclay Creek, near Finney-terre, in 
Whiteclay Creek hundred, in the county of New- 
Caſtle ro Chriſtiana bridge, in the ſame hundred, 
hath been found to be upon bad ground, and likely 
to prove very expenſive to the inhabitants of the ſaid 
hundred to make, and keep in good order and re- 
pair. And whereas There 1s ground very ſuitable for 
a road within a few perches of the place where the 
preſent road is eſtabliſhed, 6 | 
SECTION 2. BE it enacted by the honorable John Penn, 
eſq. with his Majeſty's royal approbation, Lieutenant Go- 
vernor and Commander in Chief of the counties of New- 
Caſtle, Kent and Suſſex, upon Delaware, and province of 
Pennſylvania, under the honorable Thomas Penn and Rich- 
ard Penn, ' eſquires, true and abſolute proprietaries of the 
ſaid counties and province, by and with the advice and cou. 
ſent of the Repreſentatives of the freemen of the ſaid 
counties, in General Aſſembly met, and by the authority of 
* the ſame, That the King's road from the bridge over Haw the King's 
Whiteclay Creek aforeſaid, to the bridge over Chriſ- — 1 
tiana Creek, ſhall be opened, and is hereby declared Whiteclly 
to be laid out, eſtabliſhed and confirmed, upon the Sets 
courſes and diſtances following; That is to ſay, Be- bridge. 
ginning at Whiteclay Creek bridge aforeſaid, and 
running from thence ſouth eleven degrees eaſt one 
hundred and fifty-ſeven perches, thence ſouth ſeven- 
teen degrees weſt tour hundred and thirty-five perches 
till it interſects the King's. road aforeſaid as hereto- 
fore confirmed and now opened, then along the ſaid 


confirmed 


{a} For this ſe: chap. 180. a. Anro 1762. And for a ſupplement thereto, ſee 
chap, 184, a, IA nd for another ſuppleme at ſee after chap, 211. a+ paſſed June 13, 1772s 
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ev“ confirmed road ſouth eight and an half degrees weſt 
<< three hundred and twenty perches to the meeting. 
1769 houſe on the hill above the village of Chriſtiana 
bridge, then along the ſame confirmed road ſouth 
- twenty-five and one quarter degrees eaſt thirty-ſix 
perches, then ſouth fifty degrees eaſt thirty-three 
8 to the bridge over Chriſtiana Creek afore- 

laid. 

SECT. 3. And be it enacted by the authority afore- 
ſaid, That that part of the King's road leading from 
the ſaid Whiteclay Creek bridge to Chriſtiana bridge 
aforeſaid, as heretofore laid out and confirmed, and. 
hereby altered, ſhall be null and void, any law of this 
government to the contrary in anywiſe notwithſtand- 
ing. | 


Paſſed June 16, 1769, 


— — . 


who, An ACT concerning wills made by perſous refiding out of 
| this government, 


Preamble, X 7 HEREAS many perſons reſiding out of this 
| | y \ government haye been ſeiſed or poſſeſſed of 
Jands, tenements and hereditaments within: this go- 
vernment, and having diſpoſed thereof by their laſt 
wills, have died, but by reaſon of the ſaid wills being 
" lodged in ſome office out of this government, perſons 
claiming under the ſame cannot produce them-in any 
court of law or equity within this government, to the 
great injury of the perſons ſo claiming ; For the re 

medying whereof for the future, | 
SECTION 1. BE it enacted by the honorable John Penn, 
eſq. with his Majeſty's royal approbation, Lieutenant Go- 
Wills and teſta- Vernor, and Commander in ms of the counties of New- 
ments n Caftle, Kent and Suſſex, upon Delaware, and province of 
| proved out of Pennſylvania, under the fore Thomas Pennand 3 
wan Fee eng Penn, eſquires, true and abſolute proprietaries of the coun- 
Of — law lies e gerad, by 24 with the Joes and 
q | 4. in che fame. Conſent of the Repreſentatives of the freemen of the ſaid 
| „ © counties 
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counties in General Aſſembly met, and by the authority CHAP. 

of the - ſame, That any will in writing wherein o 

whereby any lands, tenements or | hereditaments . 

within this government, have been, or thall be, given 

or deviſed, which has been, or ſhall hereafter be, 

roved in the. Chancery in England, Scotland or 
3 or in the Court of Chancery in any colony, 
lantation or iſland in America belonging to his Ma- 

jeſty, or which has been, or hereafter ſhall be, proved 

in the Huſting's or Mayor's Court, in London, or in 

ſome Manor Court, or before ſuch perſon or perſons as 

hath, had, have, or ſhall have, power or authority at the 

time of proving ſuch will in England, Scotland or 

Ireland, or in any colony, plantation or iſland afore- 

ſaid, to take probates of wills, ſhall be good and a- 
vailable in law for the granting, conveying and affur- 

ing of the lands, tenements or hereditaments thereby 

given or deviſed, as well as of the goods and chattels 

thereby bequeathed ; and that the copies of every ſuch 

will, and of the bill, anſwer, depoſitions and decree, 1 
where the ſame hath been or ſhall be proved in any fuch wills, &c. 

Court of Chancery, or of every ſuch will, the probate fy abe 

whereof, where the ſame hath been or ſhall be proved matter of record 

in any other court, or in any office as aforeſaid, be- mit 

ing tranſmitted hither and produced under the Public ia any court. 

or Common Seal of the court or office where the ſame 

probate hath been or ſhall be taken or granted reſpec- 

tively, or under the Great Seal of the kingdom, colony, 

plantation or iſland within which fuch will hath been or 

ſhall be proved (other than copies of ſuch wills and pro- 

bates as ſhall appear to be annulled, diſapproved or re- 

voked)ſhall be judged and deemed, and are hereby de- 

claredand enacted, to be matter of record, and to be 

good evidence in any Court of Law or Equity within 

this ee pj to prove the gift or deviſe therein or 

thereby made; And that all ſuch probates granted out 

of this government being produced here,under the ſeals 

of the courts' or offices granting the ſame, ſhall be as. 
ſufficient to enable the executors by themſelves or At- 

tornies to bring their actions in any court within this 
government as if the ſame probates or letters teſta- 

mentary were granted here and produced under the ſeal 

of anyof the Regiſter's offices within this government. 

= | SECT. 
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CHAP. Sger. 2. Provided nevertheleſs, and be it enafied by the 
1 authority aforeſaid, That nothing herein contained 
1769- {ſhall be deemed, or conſtrued to confirm or eſtabliſh 


But wills for any gift or deviſe of lands, tenements or heredita- 
2 ments within this government in a will made ſince the 


ed by the party, firſt day of May in the year of our Lord One Thou- 
or £ s direc- 


don, and ſub. ſand Seven Hundred and F ifty- four by any perſon re- 
ſcribed by two ſiding out of this government, unleſs ſuch will ſhall 


witneſſes, &c. 1 


made fine May be in writing and ſigned by the party ſo deviſing the 


Ac. 1754 ſame, or by ſome other perſon in his or her preſence, 


and his or her expreſs directions, and ſhall be atteſt- - 
ed and ſubſcribed in the preſence of the ſaid deviſor 
by two or more credible witneſſes. (a 
Ster. 3. And be it further enatted by the authority 
And ſuch co- aforeſaid, That the copies of every ſuch will and pro- 
pics in d bates, ſo produced and given in evidence, ſhall be. 
county where recorded in the Regiſter's office of the county where 
dence, aul the ſame ſhall be ſo given in evidence at the expence 
there ſafely of the perſon who produces the ſame, and the fees 
Rall for recording ſhall be recovered in the fame manner 
as other fees due to the ſaid office are by law recover- 
able, and the ſaid copies ſhall not be returned by the 
court wherein the ſame are ſo produced and given in 
evidence to the perſon producing them, but the ſaid 
court ſhall order the ſame to be recorded as aforeſaid, 
and after to be ſafely kept by the ſaid Regiſter; and 
if any of the wills (whereof copies or probates ſhall be 
ſo as aforeſaid produced or given in evidence) ſhall 
atterwards appear to be diſproved or annulled before 
any judge or officer having cognizance thereof, or 
ſhall happen to be revoked, or altered, by the teſta- 
tor either by a latter will or codicil, in writing, duly 
proved as aforeſaid, that then, and in every ſuch caſe, 
1t ſhall and may be lawful for the party aggrieved, or 
his or their heirs, executors, adminiſtrators or aſſigns, 
to haye their action for what ſhall be taken or detain- 
ed from them by occaſion of ſuch wills, or have their 
Writ or writs of error for reverſing the judicial pro- 
ceedings thereupon, as the caſe ſhall require, any 
| | thing 
{a} See the act concerning witten and nuncupative wills to which this hath ro. 
ferezce, chap. 145. 2. paſſed October 30, 1753, 
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thing herein contained to the contrary notwithſtand- CHAP. 


4 CXCVI. 
ing. 75 — 
1769. 


| Paſſed June 16, 1769. 


— 
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- CHEAP; CROVNE a”: 
An ACT for the more. eaſy and ſpeedy recovery of ſmall es, 


debts. Repealed and ſupplied in Feb. 1792. chap. 
230. b. 1 


at... A 


—ů— — — 


* 5 


CH. AP ðt ðꝭ 


A Supplement to an act, intituled, An act for regulating 77. 
fences within this government. | 
| 
HEREAS the act, intituled, An a# for regu- N 
\ \ . lating fences within this government, paſſed in 
the thirteenth year of the reign of his late Majeſty 
George the Second, {a} hath made no proviſion for 
making ditches,” hedges or ſtone walls, incloſing 
lands, lawful fences; For remedying whereof, and for 
the encouraging of ſuch ſpecies of incloſures, 
SECTION, I. BE it enafted by the honorable. John 
Penn, eſg. with his Majeſty's royal approbation, Lieutenant 
Governor and Commander in Chief of the counties of 
New-Caftle, Kent and Suſſex, upon Delaware, and pro- | 
vince of Pennſylvania, by and with the. advice and * 
conſent of the Repreſentatives of the freemen of the | | 
ſaid counties, in General Aſſembly met, and by the. au- 
thority of the ſame, That all ditches or drains hav- ht Gall be | 
ing a poſt and rail fence, or a worm fence well ſtak- fence. 
ed and ridered at leaſt five feet of a perpendicular 
height from the top of the upper rail or rider to the 
bottom of ſuch ditch or drain, or a hedge of "x 50h 
clole 


{a} Chap. 50, a. 13 Geo, II. 


* — „ _ 
« . = 
- - _- 
* _ — * 
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CHAP. cloſe ſet of the height aforeſaid erected or planted 


— — within two feet from the edge of ſuch ditch or drain, 
. 157 and all ſtone walls of the height of four feet and an 
half from the ground, or otherwiſe three feet high, 

with a fence thereon of rails well ſtaked and ridered, 
at leaſt one foot and an half above the ſaid wall, ſhall 

be deemed, taken and held as and for ſufficient and 

lawful fences, to all intents and purpoſes whatſo- 

ever. | 
SECT. 2. And 2 it Jo enacted by the authority 
Owners of oreſaid, That if any horſes, kine, ſheep, hogs, 
_— — 9 or any kind of cattle, ſhall break into any — 
incloſures . lon's incloſure [the ſame being found to be of the 
damage. bheight and ſufficiency aforeſaid by the perſons ap- 
| pointed or hereafter to be appointed viewers, accord- 
ing to the directions of the ſaid act] the owner of 

ſuch horſes, kine, ſheep, hogs, goats, or any kind 

of cattle, ſhall be liable to make ſatisfaction for the 
damage done to the owner of ſuch incloſure, in ſuch 

ſort, and to be levied in ſuch manner, as in the a- 


foreſaid act is mentioned and ordered in other caſes. 


SECT. 3. And be it further enacted by the authority . 


4 divifion fence aforeſaid, That where any perſon or perſons have al- 
A hn ready incloſed, or ſhall hereafter incloſe any land, 
part ies, with a fence and ditch, or hedge and ditch, of the 
height and ſufficiency aforeſaid, and ſo declared and 
determined by the fence-viewers, and the ſame. fence 
and ditch, or hedge and ditch, or any part thereof, 
are or may become a partition between them and 
any other perſon or perſons having improved or in- 
cloſed lands adjoining. the ſame, in ſuch cafe the 
charge of ſuch diviſion fence and ditch, or hedge and 
ditch, ſo far as is improved or incloſed on both ſides, 
ſhall be equally borne, repaired and maintained by 
both parties, and may be aſcertained, recovered and 
paid in ſuch manner and form as by the aforeſaid act 
of Aſſembly is directed concerning other fences : (% 
And that where any ſtone wall of the height and ſuf- 
ficiency aforeſaid is, or ſhall be erected, on the line 
between any two perſons having lands md” - - 
Clole 


Said chap, 70. ſect. 3. 


r Tn oe oy 
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Cloſed adjoining thereto, by, or at, the expence of 
any one of them, the perſon or perſons having ſo e- 
rected fuch wall may and ſhall 'apply to the fence- 
viewers of the hundred where the Kane is ſo erected, 
who are thereupon authorized, impowered and re- 
quired, to fix and determine the charge or expence 
of making a good and ſufficient fence of poſts and 
rails of the length of ſuch wall, and of maintaining 
and repairing the ſame annually thereafter, according 
to the beſt of their {kill and judgment, of which the 


ſhall without delay give notice to the parties con- 


cerned, and the owner or poſſeſſor of the land im- 
proved or incloſed and adjoining ſuch partition wall 
ſhall be liable to pay to the perſon or perſons erecting 
the ſame the moltety of the tum which a fence of poſts 
and rails as aforeſaid would in ſuch their opinion coſt, 
to be levied in manner aforeſaid ; and that the moiety 
of the annual expence of ſupporting ſuch a fence, ac- 
cording to the eſtimate made by them as aforeſaid, 
ſhall be a charge upon the perſon or perſons holding 
the lands adhoining ſuch wall, during the continu- 
ance of the ſame, unlefs he, ſhe or they ſhall pay to 


th 

perſon or N who may hereafter purchaſe or in- 
herit the 

be determined by the viewers for the time being. 


| 2 or perſons who erected ſuch wall, or to ſuch 


ame, a moiety of the value of the fame, to 
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1770, 


SECT, 4. Provided always, and be it further enacted Dieisen drin 
by the authority aforeſaid, That on all divifion-lines e 


between owners or poſſeſſors of meadow, marſh or t ve made 


cripple, incloſed by a bank or dyke from the waters 


thereon at the 
joint expence of 


of any river, creek or run, where any owner or poſ- the owners; 


ſeſſor ſhall think proper to improve his faid meadow, 
marſh or cripple, and to have the ſame divided from 
the meadow, marſh or cripple adjoining, that the 
owner or poffeſſor of the adjacent meadow; marth. or 
cripple [be the fame improved or unimproved] ſhall, 
and he 1s hereby ordered, to join with the adjacent 
owner or poffeffor in cutting a drain or ditch of the 
width of eight feet, and the depth of two feet and an 

alf or upwards, and making a poft and rail fence, 
or a worm fence well ſtaked and ridered, at leaſt two 


feet high from the top of upper rail or rider to the 


ground, and within one foot from the edge of fuch 
Vor. I. 3 K drain 


f 
* 


„ ww Ts r e 8 — ——ů—ů— 2 — ee.” . 
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Manner of pro- 


owners, 


Pf 
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Mobi. drain or ditch, ſo far as the ſame is a line between 
=== wem, at a moiety of the expence and labour neceſſa- 
77 ty in cutting and making the ſame; and it is further 
ordered and directed, That all ſuch diviſion-drains or 

ditches ſhall be well and ſuffi ciently ſcoured and clean- 

uud to be deem. ſed, at leaſt once in every year, and the fence erected 
6 tawſul fences. thereon in manner aforeſaid repaired as often as ne- 
ceſſary by the owners or poſſeſſors of the meadow, 
marſh,and cripple adjoining both ſides of the ſame, 

and ſhall be deemed, taken and held as and for law- 

ful fences; and if any owner or poſieſſor of the ſame 

| ſhall refuſe or neglect to unite in cutting ſuch drain 

or ditch, , and making ſuch fence, or hereafter to 

ſcour and cleanſe his proportionable part of the ſame 
drain or ditch, and to, repair his ſhare of the ſame 

fence to be made as aforeſaid. ; it ſhall and may be 

lawful for the owner or poſſeſſor of the adjoinitig 

meadow, marſh or cripple, to cut ſuch drain or ditch, 

and make ſuch fence on the ſame line as far as it di- 

vides the property of the ſaid owners or poſſeſfors, 

and afterwards once in every year to ſcour, cleanſe 

and repair the ſame; and to exhibit an account of 

the expence and labour in doing thereof to the fence- 

_ .._ - Viewers of the hundred for their approbation; and 

if the ſaid fence-viewers ſhall think the works afore- 

{aid ſufficient for the intended purpoſes, according 

to the directions of this act, they ſhall forthwith pro- 

ceed to aſcertain the real coſt and value of the ſame 

under their hands, and deliver the ſame to the afore- 

ſaid owner or poſſeſſor, who having firſt proved the 

ſame by oath or affirmation, is hereby authorized and 
1mpowered after ten days from the time of producing 

the ſame account to, and demanding payment from, 

the owner or poſſeſſor of ſuch adjacent meadow, marſh. 
or cripple, if the ſame ſhall not be diſcharged or 
ſatisfied, to recover the ſame with lawful intereſt and 
double coſts, by a ſummons or warrant [as the. caſe 
may require] . under the hand and feal of any 
2 of the Peace, if the debt amounts to Five 
ounds or under, otherwiſe by action of debt or ge- 
ceeding againſt neral indebitatus aſſumpſit for ſo much money paid, laid 
delinquent. out and expended for the uſe of ſuch owner or paſ- 
ſeſſor, in any County Court of Common Pleas with- 


in 


"OF DELAWARE: 


in this government; before which Juſtice, or any CHAT. 
court and jury, the account aforeſaid, allowed ana 
proved as aforeſaid, ſhall be ſufficient evidence. And % — 
if any perſon poſſeſſing ſuch lands, meadows, marſh 
and cripple, or either of them, be a guardian to 
any minor, he ſhall be allowed the ſum or ſums ſo 
expended or paid in his account with his ward; and © + 
if a leſſee or renter, he may deduct the fame out of 
his annual rent, unleſs otherwife ſtipulated by con- 
m det e ene 
Sgr. 5, Provided alſo, That this act ſhall not ex- This a& not to 
tend to, or be conſtrued to repeal or alter any act of end a oral- 
Aſſembly of this government for the imbanking and ing providea for 
improving of any meadow, marſh or cripple, with- Fs ws _ 
in the ſame, whereby any other proviſion is made for teaces, 
the regulation of diviſion-drains, canals, or fences; | | 
o thing herein contained to the contrary notwith- | © 
nding. , n my * eren 8 

87e. 6. Provided alſo, That all and every other 

part of the mid act for regulating fences within this 
government ſhall be and continue in full force, ſave 

eb. chow parts which by this act are altered and 
upphed. eee e e 

Sxer. 7 Provided alſo, That this act ſhall con- . bein force 
tinue in force for the ſpace of three years, and from thre year. F 
thence to the end of the next Seſſion of Aﬀembly | 
and no longer. (c) n 


Paſſed March 24, 1770. 


— —— — — 
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Ar ACT for the making divers copies x of records duly 177% 
_ authenticated under the Great Seal of the. province of 
New-York, and other copies, public records ; and for 
rendering real eſtates within this ggvernment more ſe- 
cure. | SIPs | 4 


| HEREAS theſe counties, before the twenty- Preamble. 
iy fourth day of Auguſt in the year of our Lord - 
le Made perpetual by chap, 215. a, 12 Geo, III. ies Ec ble 
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CXCIX. 


— under the juriſdiction and goyer nment of the ro- 


177%. 


LAWS OF THE STATE 
One Thouſand Six Hundred and Eighty-two, . were 
vince of New-York, and the lands withig the ſame 


were granted by the Governor and Commander in 
Chief of, the ſaid province, and many of the orders, 


of the Governors, minutes of Council, warrants, ſur- 


veys, patents and deeds for the ſame; were, filed and 
recorded in the Secretary's Office there. 
SECTION 2. And whereas The ſaid original Papern 
are entered in the books and records in the ſai 
(Bag with other original papers for and re- 
ing to lands, tenements and hereditaments, lying 


: l that province, ſo that the ſaid original paper 
and records cannot be obtained from thencde. 
SECT. 3. And whereas The Aſſembly of this gon; 


vernment, conſidering the grievous hardſhips many 
of the inhabitants, thereof have borne in going near 
two hundred miles for copies of ſuch original papers 
and records, and that the fees for the ſame were not 
aſcertained by law, have, at a conſiderable . expence, 
procured as many af the orders of Goyetnors, minutes 
of Council, ſuryey's, patents, deeds, wills, and origi- 


nal papers, there filed and recorded, to be tranſcribed. 


under the direction of Thomas McKean;eſquire, one 


of the Members of ſaid Aſſembly, as in any wiſe re- 


lated to lands, tenements and hereditaments, within 


theſe counties, and could there be found by him, 
which, being compared with the originals, authenti- 


cated by the oaths of Goldſbrow Banyar, eſq. deputy . 
Secretary of the ſaid province, and Rudolphus Rit- 
zema, Attorney at Law, taken before his excellency 
fir Henry Moore, Baronet, Captain General and Go- 
vernor in Chief in and over the ſaid province of New- 
York, and the territories depending thereon in Ame- 
rica, Chancellor and Vice Admiral of the ſame, and 
under the Great Seal of the ſaid province, wrote on 
two hundred and eighty-one ſides or pages, and cer- 
tified and ſigned dy the ſaid Thomas Kean, are 
bound up in one book in folio. 

SECT. 4. And whereas It appeared to the ſaid Al- 
ſembly, that the records of divers tranfations ant 
proceedings in the ſeveral courts within theſe coun- 
ties, and of warrants, ſurveys, patents, deeds 1 

wills 


office 


% , e weaned wt 


wills, regiſtered and recofded in the public offices © AA P-» 
before the year One Thouſand Seven Hundred, relat ww. 
ing to lands, tenements and hereditaments within te . 
ſame, were, through time and for want of proper 
care, greatly defaced, and muſt very ſoon become 
unintelligible, to the great injury of the inhabitants 
thereof, they have alſo at a great expence cauſed the 
ſame to be tranſeribed; it is prayed that it may be e- 
nacted 118 en e l 8 | 
SECT. 5. And be it enafted by the honorable Jobn 
Penh, 'eſq. with his Majefly's royal approbation, Liewen- 
ant Coveruor and Communder in Chief of | the coun- 
ties Neꝛo-Caſlle, Kent and ' Suſſex, Delaware, 
and province of Pennſylvania, under the honorable Thomas 
Penn and Richard Penn, eſquires, true and abſolute proprieta - 
ries of the ſaid gouerument and province, by and with the ad- 
vice and conſent of the Repreſentutives of thefreemen of the ſaid 
government iu General (Aſſembly met, and bythe authority of | 
the-ſame, That from and after the publication of this Copies of e. 
act che aforeſaid» book, certified and authenticated as Net at New 
aforeſaĩd under the Great Seal of the pravince of New - Gtest Scat, &c. 
Vork, ſhall be and is hereby declared and made, a ned as 
public record of this government to all intents and The book to be 
purpoſes whatſoever, and that the ſame ſhall be lodg- Bh in he Rolls 
ed in the Office of -the Maſter of the Rolls in = Caſtle. 
town of New-Caſtle, and there kept fate with the 
other records in the ſame. a/ on 
Sgr. 6. And be it filrthtr enacted ly the authority Bookscontaining - 
aforeſaid, That the following hooks, remaining in the gr of records 


. { "VE in the ſeveral 
leveral offices in theſe counties, 10 dit, one book in public offices of 


folio, in the Prothonotary's Office for the county jof {cafe public 
New-Caſtle, marked: 4, commencing; the tenth day of records. | 
October, One Thouſand Six Hundred and Seventy-ſix, 
and ending the twenty-firſt day of November, One 
Thouſand Six Hundred and Ninety-nine, and wrote 
on five hundted and thirty fides or pages, containing 
entries of orders, grants, ſurveys, actions and acknow- 
ledgments of deeds, 48k. for lands in the ſaid county 
of New · Caſtle; and one other book, in folio, remain · 


e 46/6 e Jung 19, 2799. The ple of poli d 
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CHAP.” ing in the office for recording of deeds in the faid 


8 — county of New-Caſtle, marked A, containing patents 
1770- and deeds, beginning with a deed dated the thirtieth 
day of January, One Thouſand Six Hundred and 
'Seventy-three, and ending with a patent dated the 
twenty-third day of May, One Thouſand Six Hun- 
dred and Eighty- four, and wrote on one hundred and 
crghty-five ſides or pages; And one other ſmall book, 
in folio, remaining in the Office of the Regiſter for the 
probate of wills and granting letters of adminiſtra- 
tion for the ſaid county of Ne- Caſtle, marked 4, be- 
ginning with a will dated the ſixteenth day of Febru- 
ary, One Thouſand Six Hundred and Seventy- nine, 
and ending November the fourteenth, One Thou- 
ſand Six Hundred and Eighty-ſeven, and wrote on 
one hundred and five ſides or pages; [the ſaid books 
reſpectively being certified under the hands of Evan 
Rice and Thomas \M+*Kean, eſquires,'a Committee of 
the faid Aſſembly appointed for that ſervice, to have 
been by them carefully compared with the original 
records, and to be true copies thereof: ] And one other 
book, in folio, remaining in the office for recording 
of deeds in the county of Kent, marked A, beginning 
8 One Thouſand Six Hundred and Eighty, 
and ending the twelfth day of December, One Thou, 
ſand Six Hundred and Ninety-four, wrote on fifry-ſe- 
ven fides or pages; And one other book, in folio, re- 
maining in the Office of the 8 Har for the probate 
of wills and granting letters of adminiſtration for 
the ſaid county of Kent, marked 4, and beginning 
with letters of adminiſtration, dated the Le 
day of December, One Thouſand Six Hundred and 
Eighty, and ending with ſuch letters; dated the fifth 
day of May, One Thouſand Seven Hundred and ten, 
and wrote on one hundred and ſeventy-three ſides or 
pages; [the ſaid books being tranſcribed under the 
direction of John Brinkle and Cæſar Rodney, eſ- 
quires, another Committee of ſaid Aſſembly appoint- 
ed for that ſervice, and certified by the ſaid Cæſar 
Rodney, to have been carefully compared with the 
original records, and to be true copies thereof ;] And 
one other book, in folio, remaining in the Office of 
the Prothonotary for the county of Suſſex, marked, 
* 


0 
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county of Suffex; and one other book, in folio, re- 
maining in the office for recording of deeds in the ſaid 
county of Suſſex, marked B, and wrote on one hun- 
dred and eighty one fides or pages, [the ſaid books 
being reſpectively certified under the hands of David 
Hall and Jacob Kollock, junior, eſquires, another 
Committee of the ſaid Aſſembly appointed for that 


ſervice, 'to have been by them carefully compared 


with the original records, of which they are true co- 

ies z] from and after the publication of this act thall 
E and are hereby declared and made public re- 
cords to all intents and purpoſes whatſoever. 


459 


A, and wrote on three hundred and thirty-five ſides HAT 
or pages, containing entries of grants, ſurveys, ac 
Macon jen of deeds, Sc. for lands in the faid + 


1779. 


Ser. 7. And be it further enacted by the authority copies frem 


aforeſaid, That all copies of the book authenricated 
as aforeſaid under the Great Seal of the province of 


teſted under the hand and ſeal of office of the officer, 
who now hath, or hereafter may have, the cuſtody 
thereof, may, and ſhall be given in evidence, and 
conſidered as good and available in law, as any co- 
pies of the originals themſelves might or could be ; 
and that the ſaid officer may and ſhall be allowed 
to take the like fees for the ſame ; any law, cuſtom or 
ulage, to the contrary notwithſtandin | 


SECT. 8. And be it further . by the authority „ de of the - 


aforeſaid, That all copies of the other books, herein ether books, i 
ing certice 
that the origina!s 


ticular therein contained, atteſted under the hand and are loi, &c. 


enumerated and particularly deſcribed, or of any par- 


ſeal of the proper officer, who now hath, or hereafter 
may have the cuſtody thereof [it being alſo by him 
certified that the original record of the fame is loſt, 
defaced or unintelligible] may and ſhall be given ia 
evidence, and conſidered as good and available in 
law, as any copies of the ſame original records might 
or could be; and that the ſaid officer may and ſhall 


be allowed to take the- like fees for the ſame, any 


book of records 
brought from 
New. York 


New-York, or any particular therein contained, at- £999 evideace ; 


law, cuſtom or uſage to the contrary, in any wile, * 


notwithſtanding. 


: Paſed March 24, 1770. | 


— — * 
— — — —  —_— * — — — — — 


LAWS OF THE STATE 


0 r. c H A P. ee. a. 
177%. An ACT directing the manner of ſuing out attachments 


within this government. 


| Preamble, EF HEREAS an act of General Affembly of this 


government, paſſed in the twenty- fifth year 
of the reign of his late Majeſty George the Second, 
intituled, Au act for regulating attachments "within this 
government, (a) hath been found by experience to be 
defective, and not to anſwer all the good ends and 
purpoſes thereby propoſed ; | 
SECTION 2. BE it therefore enafted by the honorable 
John Penn, eſq. with his Majeſty's royal approbation, Lieu- 
tenant Governor and Commander in Chief of the counties of 
New-Caſile, Kent and Suſſex, upon Delaware, and pro- 
vince of Pennſylvania, by and with the advice and conſent 
of the Repreſentatives of the ern of the ſaid counties, in 
Wit of reach. General Aſſembly met, and by the authority of the ſame, 
ment not toifſue That NO Writ of attachment ſhall iſſue out of any court 


againſta reſl- within this government for any ſum to the amount 
enter, until, 


&c, of Forty Shillings and upwards againſt a refidenter 


in the government, until two an eft inventus's are ſuc- 
ceſſively returned by the Sheriff or Coroner, upon 
two writs taken out againſt him, and ſuch proof made 
of the cauſe of action as the court ſhall think fit; 
or until the perſon or. perſons requeſting ſuch writ of 
attachment, or ſome other credible perſon for him, 
her or them, ſhall upon oath or affirmation declare, 
that the ſaid defendant is juſtly indebted to the plain- 
tiff in the ſum of Forty Shillings and upwards, and 
abſconded from the place of his or her uſual abode, 
or is gone out of the government with an intent to 
deceive and defraud his or her creditors, as it 1s be- 
lieved, which oath or affirmation may be adminiſtred 
by the officer that grants the writ, or by any judge 
of the court out of which it may iſſue, and ſhall 
filed 1n the court to which ſuch attachment 1s return- 
able; whereupon a writ of attachment ſhall be grant- 
ed, directed to the Sheriff or Coroner, as the caſe 
ma 
6 Chap. 125. a. 25 Geo, II. ' ! 
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may require, commanding him to attach the defen- Hr. 
dant or defendants by all his, her, or their goods and 
chattels, rights and credits, lands and tenements, in 77. 
whoſe lack or poſſeſſion ſoever the ſame may be 
found in his bailtwwic or county, fo that he, ſhe or 
they, be and appear at the next Court of Common 
Pleas, to be held, Sc. to anſwer, Sc. and that he 
ſummon the garniſhee or garniſhees to appear at the 
court to which the faid writ is returnable; then and 
there to declare what goods, chattels or effects, 
he, ſhe or they, hath or have in his, her or their 
hands. ; l 1 
 Sxcr. 3. And be it further enafted by the authority Attachments to 
aforeſaid, That all writs of attachment to be iſſued as gj<x*% by the 
aforeſaid, ſhall be ſerved, by the Sheriff, or other offi- ner; 
cer of the proper county, as the caſe may require, who 
ſhall attach all the lands and. tenements, goods and 
chattels, rights and credits of the defendant that he 
can find, and take into his hands all the ſaid goods 
and chattels, rights and credits, and caule the ſame 
to be appraiſed and inventoried, and be anſwerable 
for the ſame ; but if he cannot come at the actual 
poſſeſſion of ſuch goods and chattels, rights and cre- 
dits, he ſhall go to the perſon or perſons in whoſe 
hands or poſſeſſion the ſame are ſuppoſed to be lodg- 
ed, and there declare, that he attacheth all the goods 
and chattels, rights and credits of the defendant in 
his, her or their hands, at the ſuit of the plaintiff, for 
the uſe of the creditors of the defendant, and that he 
doth ſummon the garniſhee or garniſhees to appear at 
the next court to which the ſaid writ is returnable, to 
declare on oath or affirmation, what goods, chattels 
or effects he, ſhe or they hath or have in his, her or 
their hands or poſſeſſion, belonging to the defendant ; 
from and after which declaration, the goods, chattels 
or effects, ſo attached, ſhall be delivered to the She- 
riff and be by him ſecured for the uſe of the creditors, 
unleſs the garniſhee or garniſhees will give ſecurity - 
for the ſame ; but if the defendant or defendants in may be difſol+es 
the attachment, or ſome ſufficient perſon or perſons ard prey 
tor him, her or them, will, at any time before judg- - - 
ment be entered, put in ſpecial bail to the plaintif”s 
action and to all other ions that his, her or their 
You, J. 3 L — ** 2 QPEor 
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CHAP. creditor or creditors ſhall enter againſt him, her or 
[ them, to the value of the lands and tenements, goods 
177% and chattels, rights and credits of the defendant fo 
attached, and the coſts of ſuit, then the garniſhees 

and the lands, goods, chattels and effects of the de- 

fendant, ſhall thereupon be immediately diſcharged. 

SECT. 4. Previded always, and be it further enacted, 
No ſecond writ That no ſecond writ of attachment ſhall iſſue againſt 
of attachment to a reſidenter out of any court within this government, 


iſſue againſt . 
refidenter, un- Unleſs the firſt attachment ſhall happen not to be dxe- 


lern ce. cuted, or otherwiſe ſhall be diffolved by the court, or 


diſcontinued by the plaintiff, with the conſent of the 
majority of the defendant's creditors, and that if the 
perſon or perſons in whoſe name or names any ſuch 
writ of attachment may be taken out againſt a reſi- 
denter ſhall happen to die before a final end of the 
proceedings thereon; the ſame ſhall not abate by rea- 
ſon of ſuch dying, but it ſhall and may be lawful for 
the court to order a ſuggeſtion of the death of ſuch 
plaintiff or plaintiffs to be entered of record, and ſub- 
ſtitute the name of any other of the creditors, con- 
ſenting thereto, in his or their ſtead. | 
Sheriff, &c, to SCT. 5. And be it further enafted, That the Sheriff 
make gur into or Coroner, as the caſe may require, ſhall return into 
e court a particular account, as well of all the lands and 
tenements, as of the goods, chattels and effects, rights 
and credits of the defendant by him attached, and 
the appraiſed value of the goods, chattels and effects, 
together with the name or names of ſuch perſon or 
erſons as he ſhall ſummon as garniſhee or garniſhees, 
Periſhablegoods, and if any of the goods, chattels or effects, ſo attach- 
e. may be ſold Sc , | 
by order of Ed, are of a periſhable nature, or ſuch as will create 
court, cc. any expence in the keeping of them, the court, or in 
the vacation, three Juſtices of the Court of Common 
Pleas of the county, may and ſhall order the ſaid of- 
ficer, after reaſonable public notice given, to ſell 
them {b) and retain the money in his hands, or deli- 
ver the ſame into court there to remain, until judg- 
ment ſhall be obtained againſt the defendant in the 
attachment. | | 
SECT. 


{b) A ſimilar proviſien in caſe of goods, &c, taken in execution, if of a periſhable 
nature, —Sce alter in chap. 204. a. ſect. 35, 
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Szer. 6. And be it further enafted, That if the gar- CHAP. 
niſhee or garniſhees, ſummoned as aforeſaid, mall 
fail or neglect to appear and declare upon oath or al- 77% 
firmation what goods, chattels or effects, rights or Proceedings | 
credits, of the defendant, he, ſhe or they had in his, fle g.“ 
her or their hands, cuſtody or poſſeſſion, at the time | 
of the attachment laid, or at any time after, an at- 
tachment or attachments of contempt ſhall iſſue out 
of the {aid court againſt ſuch garniſhee or garniſhees 
to compel him, her or them to appear: And if the 
garniſhee or n do appear, and at the requeſt 
of the plaintiff, or any other creditor, ſhall declare on 
his, her or their oath or affirmation, that he, ſhe or 
they, had no money, goods, chattels, rights, credits 
or effects, of the defendant in his, her or their hands, 
cuſtody or poſſeſſion, at the time of the attachment 
laid, or at any time after, then ſuch garniſhee or gar- 
niſhees ſhall 3 diſcharged, but if the plaintiff in the 
attachment, or any other creditor or creditors of the 
defendant, ſhall require the garniſhee ot garniſhees to 
the plead that he, ſhe or they, had no money, goods, 
chattels, rights, credits or effects, of the defendant in 
his, her or their hands, cuſtody or poſſeſſion, at the 
time of laying the attachment, or at any. time after, 
then ſuch garniſhee or garniſhees ſhall: nor be ad- 
mitted to make oath or affirmation as aforeſaid, bur 
ſhall be obliged to plead fuch plea, and the plaintiff, 
or any other creditor or creditors as aforeſaid, may 
take iſſue thereon and proceed to trial. And if it 
ſhall appear to the jury on the trial of ſuch iſſue, that 
the garniſhee or garniſhees had any money, goods, 
chattels and effects, of the defendant in his, pt or 
their hands, cuſtody, or poſſeſſion, they ſhall find 3 
verdict for the plaintiff, or ſuch other creditar or cre- 
ditors, and aſſels damages to the value of ſuch money, 
goods, chattels and efictts, with coſts of ſuit ; where- 
upon judgment ſhall be entered againſt the garniſhee 
or garniſhees, and the plaintiff, or ſuch other creditor 
or creditors, ſhall at his, her or their election have 
an execution againſt ſuch garniſhee or garniſhees, his, #% 
her or their ſes. and * and tene- 
ments, as for his, hex or their proper debt or debts and 
che money levied thereon, ſhall be diſtributed among 


| all 
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C * P. all the creditors of the defendant, in manner and form 

als is herein after directed. , 
988 Sect. 7. And whereas It frequently happens, that 
the perſons or garniſhees in whoſe hands the defend- 
ant's goods, chattels or effects are attached reſide in 
another county or government, or are likely to depart 
this government, or remove out of the county where 
the attachment is ſerved; and the plaintiff loſes the 

benefit of his writ ; for remedying which inconve- 

Proceedings niency, Be it further enacted by the authority aforeſaid, 
where kannse That if any plaintiff in any writ of attachment proſe- 
bitant or is about CUted within this government as aforeſaid, or any cre- 
to depart c. ditor claiming any benefit by or under ſuch writ of 
attachment, thall, upon oath or affirmation declare, 
that the garniſhee is not an inhabitant of this govern- 
ment, or of the county where the attachment is de- 
pending; or in caſe the garniſhee is an inhabitant, 
that he or ſhe verily believes ſuch garniſhee is about 
to depart this government, or the county where ſuch 
attachment is adi - and that he or ſhe does alſo 

believe that ſuch garniſhee hath ſome of the defend- 

ant's goods, chattels or effects in his or her hands or 

poſſeſſion, or is indebted to the defendant in any ſum 

of money, although the ſame ſhall happen at that 

time not to be due, then and in fuch caſe, it ſhall 

and may be lawful for the plaintiff or creditor to take 

a writ againſt the ſaid garniſhee or garniſhees, and 

oblige him, her or them, to find ſureties to appear at 

court, and make anſwer as by this act is required, and 

further to abide the judgment of the court. _ | 

Sect. 8. Aud be it further enacted by the authority 
Thiee freeheld- &foreſard, That the juſtices of the reſpective courts to 
ST ia which the ſaid writ of attachment is returnable, as 
accounts, and ſoon as the officer hath returned the ſame, ſhall and 
hack demande. may and are hereby authorized, impowered and re- 
quired, to nominate and appoint three honeſt and 
diſcreet freeholders of the county to audit the accounts 
of all the defendant's creditors [except ſuch of them as 
have taken out warrants of attachment from any Juſ- 
tice of the Peace within this government for debts un- 
der Forty Shillings, and cauſed the goods and chat- 
tels of the defendant to be attached thereby, who are 

utterly barred and excluded hereby from claiming or 

| | F receiving 
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— 
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receiving any benefit by virtue of this act] and to ad. CHAP. 


juſt and aſcertain the demands, as well of the plaintiff 2 
or plaintiffs in the attachment: as of all the reſt of fuel 7e, 
creditors of the defendant, and make a true and juſt 
report of their proceedings therein to the faid juſtices 
at the court next after ſuch appointment, WhO ſhall 
have power to control and correct any errors that ſhall 
pear to them in ſuch report, either in the allowance 
of any debts or demands againſt the defendant, which 
by law ouglit not to be allowed, of in the calculations 
of the dividends to be made of the defendant's eſtate 
and effects amongſt the creditors, or otherwiſe how- 
ſoever. 1.3. 007 103% 2 ian ere nnen 
_ SxeT. g. Provided always, That the Auditors af- Auditors to give 
ter ſuch appointment ſhall give notice to the creditors 8 
of the times and places of their meeting, by affixing 
advertiſements at the Court Houſe, and other public 
places in the reſpective county, at leaſt thirty days be- 
fore ſuch time; and all and every creditor and credi- 
tors neglecting or refuſing to attend in perſon, or by 
attorney, according to ſuch notice, and then and there 
to make proof of his, her or their debt or debts or o- | ; 
ther demands, in manner as by this act is directed, 
ſhall be debarred from receiving any ſhare or dividend * WL 
on the diſtribution herein after ſpecified. And, for tzjge 
avoiding of frauds, Be it enactrd, That the Auditors . 
ſo to be appointed (ſhall and may examine upon oath 
or affirmation, or by any other ways or means as to and may er- 
them ſhall ſeem meet, afl orany of the creditots of the 1 
defendant for the finding out and diſcovery of the 
truth and certainty of the ſeveral debts due and owing Th 
to ſuch creditor or creditors,” and if any perſon of per r 
fons, either by ſubornatlon, unliwful procurement, 
or means of any other, or by his o] act, confent or 
agreement, ſhall wilfulfy and corruptly commit any 
manner of wilful perjury before ſuch Auditors, tlie 
party or parties ſo offending, being duly convicted 
thereof, ſhall incur ſuch "forfeiture and receive and 
ſuffer ſich pains and puniſhments as are limited by 
the law and ſtatutes of that part of Great Britain call- 
ed England concerning perjury. oo 
Seer. o. And be it further enafted by the authority Judgment to be 
aforeſaid, That judgment ſhall be given for the plain- bannt, ang 
a ' tiff cc. 
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H &&- tiff in the attachment the third court after iſſuing of 


_ 17% atforefaid; whereupon the juſtices of the court ſhall 


- Chattels, lands and tenements, in ſuch, manner and 


S WV © + 


Sales made pur. +. SECT. 12. And be it further enafted, That all fales 
ſuant to this a Of the goods and chattels, lands and tenements of 
we, * the defendant in any attachment, to be made purſu- 
ant to this act, ſhall be good and available in law 
againſt the ſaid defendant, 195 heirs, executors and 
aſſigns; and if any action ſhall be brought againſt 
any officer, or other perſon having any power or au- 
thority to do or perform any matter by virtue of this 
act, he may plead the general iſſue and give this act 


2 - 


» 


in evidence in his juſtification. e. 
SecT. 13. Provided always, That the ovzrplus of 
the defendant's or debtor's eſtate [if any be] remain- 
ing after all his, her os their debts, and the 9 
Ai: IE Colts 
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coſts and charges are paid and deducted, be returned © 19 
to ſuch defendant or defendants, his, her or their ex- wu 
ecutors, adminiſtrators or aſſigns . 0. 

SECT. 14. And be it further enafted by the authority Creditors not 
aforeſaid, That if the creditor or creditors of any fuch fully paid may 
debtor or defendant be not fully ſatisfied, or other- the revue of = 
wiſe contented, for his, her or their debts and du- heir debts, &c. 
ties by the ways and means' before ſpecified and de- | 
clared, that then the faid creditor or creditors, and 
every of them, ſhall and may have their remedy for 
the recovery and levying of the reſidue of their ſaid 
debts or duties againſt the debtor or debtors in the like 
manner and form as they ſhould and might have had 
before the making of this act; and that the ſaid cre- 
ditor or creditors and every of them ſhall be only 
barred and excluded by virtue of- this a& of and for 
every ſuch part and portion of the ſaid debts and 
duties as ſhall be paid, ſatisfied, diſtributed or de- 
livered unto him, her or them, by order of the Au- 
ditors aforeſaid, and of no more portion or parcel 
thereof, any thing herein ſpecified that may be taken 
or conſtrued to the contrary notwithſtanding. | 

SECT. 15. And be it further enafted by the authority gn Fn 
aforeſaid, That all NG perſon 7 Hou — ſons abſent: 
are or ſhall become ſurety or ſureties for the debt or I e. 
debts of any perſon or perſons abſenting themſelves, . 
or reſiding out of this government as aforeſaid, either 
by recognizance, bond, bill, aſſumption or other- 
wife, and ſhall make proof thereof in manner afore- 
faid to the ſatisfaction of the Auditors to be appoint - 
ed as aforeſaid, ſhall come in for an equal or diſtri- 
butive ſhare or ſhares of the eſtate of ſuch perſon or 
perſons with the reſt of his, her or their creditors, in 
like manner as if the debts for which ſuch ſurety or ſu- 
reties are or ſhall be bound as aforeſaid were originally 
due to them, except as before is excepted. 

SECT. 16. And be it enafted by the authority afore- wit ot ch. 
ſaid, That no writ of attachment ſhall iffue out ment notiffue a- 
of any court within this government, for any ſum to — . 
the amount of Forty Shillings and upwards, againſt 
perſons reſiding out of this government, until oue non 
eft Inventus is returned by the Sheriff or Coroner upon 
a writ taken out againſt ſuch non-reſident, and deli- 

vered 
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CHAP. ycred to ſuch Sheriff or Coroner at leaſt ten days be- 
— fore the return thereof, and ſuch proof made of the 
177 Cauſe of action as the court ſhall think fit, or until the 
perſon or perſons requeſting the ſaid writ of attach. 
ment, or ſome other credible perſon for him, her or 
them, ſhall upon oath or afarmation declare, that 

the ſaid defendant 1s juſtly indebted to the plaintiff in 

the ſum of Forty Shillings and upwards, and avoids 
coming into this government leſt he or ſhe be taken 

to anſwer his or her juſt debts, as it 1s believed, which 

oath or affirmation ſhall and may be taken and filed 

in the manner as is herein before directed in the caſe 

of reſidenters; whereupon a writ of attachment ſhall 

be granted to each and every ſuch perſon requiring 

the lame, directed to the Sheriff or Coroner, as the 
caſe may require, and ſhall be by him executed, and 

like proceedings had againſt the defendant and defend- 

ants therein, and the garniſhees ſummoned thereon, 

az herein before is alſo directed, without the ſubſequent 

ſteps of appointing Auditors and making diſtribution ; 

but that every plaintiff in an attachment againſt a 
non-reſident ſhall have the benefit of his own diſco- 
very, and after judgment had, the court ſhall award 
execution to be made by fieri facias, capias ad ſatis- 

faciendum, or otherwiſe, as on other judgments. 

SW Vx cx. 17. Provided always, and be it further enacted 

by the authority aforeſaid, That before any creditor or 

Sete t©en- Creditors ſhall receive his, her or their dividend or 
a proportionable ſhare of the debtor's eſtate, he, ſhe or 
they ſhall be obliged to enter into a recognizance to 
the debtor or debtors, with ſurety or ſureties, before 

the Prothonotary of the court where ſuch judgment 

ſhall be obtained, that if ſuch debtor or debtors ſhall 

within a year and a day next following come into 

court either in perſon or by attorney, and diſprove 

or avoid his, her or their debt, or debts, or any part 
thereof, that then he, ſhe or they will make reſtitu- 

tion of the ſaid money by him, her or them received, 

or of ſo much thereof as ſhall be diſproved; and for 

each recognizance Eighteen-pence ſhall be paid, and 

no more. Which ſaid attachments, judgments or 
executions may be pleaded by, and ſhall be a ſuffici- 

| . ent 
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ent bar for, the garniſhees in any action brought by . 
the ſaid defendants againſt them for the ſame. 45 LA 
Scr. 18. Aud be il enadled by the authority afors. 

ſaid, That it ſhalland may be lawful for any perſon anchment m 
or perſons, obtaining or haying obtained judgment be taken out af 
in any Court of Record, to take out an attachment ET bn 
thereon, as well as any other execution; in which at- fead of other 
tachment there ſhall be an order of ſummons; anke 

che ſame proceeded on as above directed, without the 
previous, or ſubſequent ſteps: of one or two non eg, 

oath or affirmation, appointing Auditors, making diſ- 

tribution; or finding curity as above; and the ſaid 
attachment, condemnation or judgment thereon, ſhall 

be pleadable.in bar by the garniſhee. as aforeſaid; in 
any action N him at the inſtance of the defend- 

ant, Prouided always, That no attachment ſhall iſ- 
ſue, by virtue of this act upon any judgment what- 
ſoever in the nature of an execution until the firſt 
day of September next, any thing herein contained after the firſtof 
to the contrary. notwithſtanding, ooo TI — 2 
SW xc. 19. Nrovided always, and be il enacted by the 

authority aforeſaid, That no writ of attachment, or 
any entry under ſuch. writ nom, depending in any Writ of attach. 
court within this government, ſhall be diſcontinued or jending not to 
abated. for or by reaſon of this act, but the Juſtices bt dy reaſon 
of the reſpective courts within this government ſhall 
proceed to trial and judgment; and awarding execu- 


tion thereon, as if this act had never been made, any-+ 4 
thing herein contained to the contrary notwithſtand- r 
ing. N fo 7 D #508 * AY 


SECT. 20. And avbereas It often happens, that per- 

ſons, who are indebted in conſiderable: ſums of mo- 88 
ney to the inhabitants of this government, remove caſe debtors are 
themſelves and their effects out of the ſame before the — Hogprigg 
days of payment of their ſaid debts, and the creditors, payment. * 
without all relief, except in a courſe of. equity, which 

is both "tedious and expenſive; for the remedyin 

which evil, and the better to ſecure the inhabitants 9 

this government againſt ſuch diſhoneſt practices, Be 
it enacted by the authority aforeſaid, That if any per- 

fon be indebted to an inhabitant of this government 

in any ſum of money exceeding Forty Shillings, and 

the day of payment is not then come, and the credi- 

Vor. I. 37 1 | 9 
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CHAP. tor, or ſome credible perſon for him or her, will, on 
dat or affirmation, 3 that the defendant or 
77% debtor is indebted to him or her in a ſum of money 
eexceeding Forty Shillings, and that the day of pay- 
ment is not then come, and that ſuch deponent or af. 
firmant doth verily believe upon good grounds that 
the debtor is about to depart this government, and to 
remove his or her effects, and that ſuch debtor hath 
refuſed to give better ſecurity for the payment of the 
money when the ſame ſhall become due, it ſhall then 
be lawful for ſuch creditor or creditors, to take out 
a writ againſt ſuch debtor or debtors, and cauſe him, 
her or them to-be arreſted, and the ſaid debtor or 
, debtors, on his, her or their appearance in court, at 
the return of the writ, ſhall be obliged to give better 
ſecurity for ſuch debt or debts, if the court ſhall ſee. 
cauſe on the hearing the allegations of the parties fo 
to order it; in which caſe the defendant ſhall pay the 
coſts of ſuch ſuit; but if the court ſhall be of opinion, 
that there was not a ſufficient cauſe for demanding 
better ſecurity of the defendant or defendants, and 
for cauſing him, her or them to be arreſted, then 
judgment ſhall be given againſt the plaintiff or plain- 
tiffs, who ſhall be adjudged to pay to the defendant or 
defendants ſuch coſts and chaygges as the court ſhall 
think fit to allo“). Ne Bo 
 _ Sxcer. 21. And be it further enacted by the authority 
Former afts re. AMoreſaid, That all acts of Aſſembly of this govern- 
pealed. ment, heretofore made, ſo far as the ſame acts re- 
late to attachments to the amount of Forty Shillin 
and upwards, ſhall be, and are hereby repealed, — 


null and void. 


Paſſed March 24, 1770. 
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An Aer ” 28 fo. "ry ye: an a a of Alen i ibis e 
government, intituled, An att for killing. of ſquirrels. 
in the counties of Kent and Suſſex,” as relates to the 
county of Kent. Reciting that the ſame act ſo far as 
it related to the ſaid county of Suſſex . on 
the firſt ay of January, 17865. eee | 


© H A v. con. {aa et : 


An ACT, for Avail an a8, | paſſed in s the oe 1770 


year of the reign of his late Majeſty George the Second, 
intituled, ©* An att for the better relief of the poor of the 


county of New-Caftle,” and for extending the ſame to 
the counties of Kent and Suſſex; and for other purpoſes 
herein after mentioned. Repealed in 935 22 Fg. a, 
ſect. 31. paſſed Nauen . OE 55 


* 
2 on 111 Q TT FY oF . 
SIDES TE \ 02290 7-43 
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C H * P. ccm a. 
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An ACT for the pe: by rangers, and ene E 
firays. Temporary and expired, but te-enacted 
with ſome alterations. See 880 30. hon nw 
February 2, 1786. LOSS 


C HA P. CCIV. a, 8 a 
An ACT for e and ehablifhin fas. 0 0 N 
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FR preventing extortion and undue ekaction of 

fees by the ſeveral officers and Attornies at law, 

and other perſons — this government, and wy the 
; e 
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end that all foes may be reduced to a certainty, and' 
eſtabliſhed, We, the Houſe of Repreſentatives of 
the ſaid 1 do pray that it may be enacted, 

. SzcTION-1..AND be it enacted by the honorable John 
Penn, eq. with his Majeſty's royal approbation, Lieutenant 


Governor and Commander in Chief of the counties of News- 5 


5 Kent and Suſſex, upon Delaware, and province of 

Penn wania, under the Fix rwrr ty Thomas Pen and. Rich- 
ard Penn, eſquires, true and abſolute- proprietors. of the 
aid counties and province, by and with the advice and con- 
ſent of the Repreſentatives of the freemen of the ſaid 
counties, in. General Aſſembly. met, and by the authority of 
the ſame, That the fees 4 the ſeveral officers, Attor- 
nies at law, and other perſons within this government, 


| ſhall be as is herein aſcertained, ned and 5 pee 


ede W 
Sor. 4. T 0 who eee 


Sxcr. 3. Governor's Secretary. 
Szer. 4. Proprietaries Secretary. "7 
Sxcr. 5. Juſtices of the Supreme Court. 10 


Skœr. 6. Juſtices of the Connry s of Com- | 


mon Pleas. 
Sect. 7. Juſtices bf the Pence, 
Sxor. b. Attorney General. 


Skcr. 9. Maſter rel end Recorder of 
Deeds. 


— 


Sxcr, 10, Sheri, 7 
Szer. 11, Clerk of the Supreme court. 
SECT, 12. Clerk of the Common Pleas. wy 


Scr. 13. Regiſters in Chancery. 


- *Sxer, 14. Clerks of the Peace. 4 me A 
SECT, 15, Regiſters for the probate of wills. 42 
SECT, 16. er for the trial of Negroes. 
SECT, 17. Clerks of the Orphans Court. 

Skcr. 19. Attornres at Law. | 
SECT, 19. Notary and Tabellion Public, 
Szcr. 20. Clerk of the Aſſembly. 


SECT, 21. Sergeant at Arms. 2 

Sgcr. 22. Door-keeper. Nn 

SECT, 23. Naval-officer. OLIN 
Sor. /24-:;Coroners.;/:/: lms 1 om I 
Sor. 25. Cryers of the Courts, © -t7 v0 


ven ni cor re 1a: 
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Seer. 26. Surveyors" of land and chain carriers. © Hr. 
Ser. 25. Jurors, / Rr I LS 
Provided always, That ſaid juror attends the whole . 
term, unleſs excuſed by the court, and anſwers t6 Proviſo relating 
his name when called upon by order of court. Fo 
vided alſo, That if any juror has any matter of fact at 
iſſue depending for trial at the ſame court, the ſame 
ſhall be a ſufficient cauſe of challenge to Him, and he 
ſhall receive no reward for his attendance, nor be 
eompe llable to ſerve that tem. 
SECT. 28. Aud be it enacted by the tiithority afore- Penalty on ju- 
faig, That if any Grand or Petit Juror, legally fum- adi 
moned to appear at any County Court, ten days be- 1 
fore holding ſuch court, all heglect or refuſe to give 
his attendance accordingly, he may and ſhall be fined 
by the {aid court any ſum not exceeding Thirty Shil- 
lings; (6) and if any juror; fo ſummoned to attend 
the Supreme Court, or #ny Court of Oyer and Ter- 
miner and General Gaot Delivery for any county of 
this government, ſhall neglect or refuſe to give his 
attendance accordingly; ſuch juror may and ſhall be 
fined by the ſaid courts reſpectively any ſum not ex- 
ceeding Forty Shillings ; Which faid fines ſhall be le- 
vied by the Sheriff by an order of the faid-court, and 
afterwards m7 to the Preaiurer of the county, for 
the uſe of the ſaid county, where ſuch juror inhabits, 
to be applied towards the public allowance to jurors. 
SECT. 29. And be it enacted by the authority aforeſaid, 
That the Auditors or Referees, appointed by the con- auditors ap- 
ſent of parties under a rule of court to determine any pointed by the | 
matter in controverſy; ſhall have and receive for the 
report or award by them made, Five Shillings each; 
and if the buſineſs neceſſarily requires more time than 
one day, Two Shillings and Six-pence each for every 
e 9 Re Oe 1 | 


— 


1 ; 


© Sger. 


{«) The ſaid foregoing ſectibas with others herein after noted were altered; ſup- 
plied and repealed firſt in chap. 191. b. paſſed February 3, 1789, and after in chap. 
27. 0. paſſed: June 15, 1793.—chap. 42. c. paſſed June 19, 1793.—chap. 58. c. 
paſled February 7,, 1794, and chap. 104. c. paſſed February 9, 1796, ſee alſo chap. 
194+ b. ſets, 3, 4: paſſed February 3, 1789. IJ 
de) See alſo chap. 48. a. 2 Geo. II.—chap. 94. 2. 15 Geo. II. and chap. F. c. 

6, 7, paſſed Feb. 2, 1793. | * 


. See a fimilar proviſion in chap. e7. e. att, 28: paſſed June 15, 1793. 
| | j 
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cad Scr. 30. Aud if the ſaid Auditors or Referees [who 

— ate not privileged from ſerving on juries] being noti- 

77% fied by either of the parties . the time and place of 

e oo » meeting, ſhall neglect. or refuſe to appear, and pro- 

2 ceed to hear and determine the matters in controverſy, 

duty; ſuch Auditor or Referee ſo neglecting or refuſing, thall 

: be fined by ſuch court next after ſuch neglect or refu- 

_ al any ſum, not exceeding Thirty Shillings, unleſs 

excuſed by the ſaid court; which fines, ſhall be levied, 

paid and applied towards the public allowance to ju- 
C)) 

S x cx. 31. Provided always, and be it enadted by the 

to be frorn or authority aforeſaid, That each and every Auditor, be- 


— woo fore ſigning an award or report, ſhall be duly ſworn 


report. or affirmed, by ſome judge of the court, faithfully. and 
1mpartially to determine the matters in controverſy ac- 
a cording to the beſt of his {kill and judgment; which 


— z f * 


oath or affirmation ſhall be gertified by ſuch judge on 
the ſaid rule of court, ex cio , Wenn 


len SECT. 32. And that the two freeholders appointed 


by the Sheriffs or Regiſters for the probate of wills and 
granting letters of adminiſtration within the ſeveral 
counties of this government, for any goods or chat- 
tels, not exceeding Fifty Pounds, by them appraiſed 
or valued, ſhall have and receive Four-pence in the 
pound, and for all other ſums above Fifty, and not 
exceeding One Hundred Pounds, Two-pence in the 
pound, and for all other ſums One Penny in the 
pound, and no more. (e}) 14 1 
Sxcr. 33. Bailiffs fees. Far tf 
SECT. 34. Fees to witneſſes.— Altered and ſupplied 
in chap. 27. c. ſect. 28. Anno.1793.—and-: in chap. 
104. c. paſſed Feb. 9, 1796. L 0 | 
No fateof = SECT. 35. And be it further enacted by the authority 


goods, kr. ta- afyreſard,, That no goods or chattels, taken in execu- 


warn hires. tion by any Sheriff or | Coroner, ſhall be ſold or diſ- 

days thereafter, poſed of, until thirty days after they are appraiſed, as 

aforeſaid, to the end the party or parties concerned 
| me | 8 may, 


74) In chap, 8g. b. paſſe Feb. 5, 1782. any one Juſtice of the Peace or Burgeſs 
of Wilmington is ſo authoriſed and required, 9" 

{c) Altered and ſupplied as to Appraiſers appointed by the ſaid Regiſters in ſaid 
chap. 27, e, ſe, 31. but no proviſion made for thoſe appointed by Sheriffs. 
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may, if they think fit, relieve the ſame, by payment MAY. 
of the money due, or the amount of the ſum at which 
they were appraiſed, unleſs the ſaid goods or chattels 7. 
are of a periſhable nature, or fuch as will create a une of »pe-- 
charge in the keeping; in which caſes, the plaintiff, T72* ws 
or plaintiffs, or the ſaid Sheriff or Coroner, may ap- 
ply to the-court, or in the vacation, to any three juſ- 
tices of the ſaid court, for an order to ſell the ſame 
after reaſonable public notice given, and if obtained, 
to proceed accordingly. | | 8 
Sect. 36. Directs ſeals to be procured, &c. by 
every public officer, and eſtabliſhed the ſame as the 
ſeals of their ſaid offices reſpectively. 
Sect. 37. Provides that ſucceſſors in office reim- 
burſe their predeceſſors for ſaid ſeals on their deli- 
very. Both of which were altered and ſupplied in 
chap. 131. b. paſſed Feb. 2, 1786; and further in 
chap. 5. c. ſects. 12, 13. paſſed Feb. 2, 1793. 
Sect. 38. For thę puniſhing of extortion by any ofthe 
officers or perſons before mentioned in taking more, 
greater or other fees than there limited and appointed. 
Firſt altered and ſupplied in chap. 191. b. ſect. 27. 
paſſed Feb. 3, 1789. Again in chap. 27. c. ſect. 35. 
paſſed June 15, 1793. See allo chap. 58. c. ſect. 4. 
paſſed Feb. 7, 1794. * | 
SECT. 39. And be it further enafted by the authority Former las 
aforeſaid, That an act of Aſſembly, intituled, An act 
for appraiſement of goods taken in execution, {f) and one 
other act, intituled, An act for regulating and eftabliſh- 
ing fees; (g) and all other laws or acts of Aſſembly 
heretofore made in this government for regulating 
and eſtabliſhing fees, (/ and every matter, clauſe 
and thing therein contained, ſo far as they relate to 
any officer or other perſon for any ſervice or ſervices 
herein mentioned, ſhall be, and are hereby declared 
to be repealed, made null and void; any thing in the 
ſaid laws, acts, or any of them to the coatrary, not- 
withſtanding. 18 . * 
SECT. 
(f] Chap. . a. 
Chap. 103. 4. 


0 Chaps, 115. 4. 138.8. 11. 4. 
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ety, SECT. 40. Provided alſo, T hat all actions, ptoſe · 


. — cutions and ſuits, for the forfeitures and penalties in- 
cCurred by. virtue of this act, {hall be brought and 
Penalties for commenced within fix months time after the offence 
2, i be fea Or offences committed, and not afterwards, -' 
for in fix —. SECT. 41. Provided alſo, and be it further euacted 
_ by the authority aforeſaid, That this act ſhall com- 
ot this at, „ mence, and be of full force and effect, from and: af- 
ter the firſt day. of Auguſt next, and not before. 


| Paſſed March 24, 1770. 
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| An ACT obliging perſons returned and appointed. for Can- 
| 5h to Joo accordingly, and for aſcertaining their 
ers. | | „ > <4 0 Cer 5. 


| VDE ii enacted by the honorable Jobn Penn 
12 N e B eſq. with 15 Majeſty's royal approba- 
tion, Lieutenant Governor and Commander in wo þ of the 
counties of New-Gaſile, Kent and Suſſex, upon . Delaware, 
and province of Pennſylvania, by and with the advice 
and conſent of the Repreſentatives of at raps of the 
. ſaid_ counties, in General. Aſembiy met, and by the autbo- 


- Conſtables to re- 7:7y of the ſame,” That from and after the publication 


— Fung of this act, all Conſtables of hundreds in the ſeveral 
ter Seſſions, who' COUNTIES of this government ſhall and are hereby com- 
ne. manded to return to the Juſtices of the Quarter Seſ- 
ſions, to be holden in May annually for each reſpec- 

tive county, (a} three good and ſufficient freeholders 

out of their reſpective diſtricts, that the juſtices afore- 

ſaid may chooſe and nominate one out of every ſuch 

diſtrict as aforeſaid, to ſerve in the ſaid office for the 

TY Tg 1 f © enſuing 


{a} In chap. 61. e. ſect. 6, paſſed February 7, 1794+ © It is provided that all ap- 
peintments to be made by the General Seſſions or Common Pleas that uſu- 
ally were made by the ſaid courts in the months ef February and May ſhall be made 
at the Spring Term of the ſaid courts, and that all appointments made as aforeſaid, by 
ſaid courts in the months of Auguſt and November ſhall be made at' the Fall Term of 
the laid courts. | | 4 Ih 


r DELAWARE - a9 


enſuing year; () and the Conſtables ſo nominated e H r. 

and appointed ſhall; before entering on their office,... 

take the oath or affirmation, for faithfully executing 77% 

the office of Conſtable, before ſome Juſtice of the 

Peace of the county. '" 250d 
Ser. 2. And be it enafted by the authority aforefaid, Clerk of the 


That the Clerk of the Peace in every county ſhall 22 


2 a , the appointment 
within three days after ſuch appointment, ſignify and and deliver it to 


deliver the ſame under his hand to the Sheriff of the i - vane 
ſaid county under the penalty of Five Pounds: And *y therewith, 
the ſaid Sheriff ſhall; within ten days after ſuch de- 
livery, deliver the fame to each perſon ſo appointed, 
or leave the ſame at his uſual place of reſidence, 
under the like penalty of Five Pounds: And every + 
perſon ſo appointed, who ſhall not, within ſeven days 
after ſuch notice, take the oath or affirmation as afore- 
{aid, or provide ſome other ſufficient perſon, to be ap- 
proved of by the two next Juſtices of the Peace in 
the county, to ſupply his place, and for whoſe con- 
duct he ſhall be accountable, ſhall forfeit and pay the 
ſum of Five Pounds. 9 
Szor. 3. And whereas, from the increaſe of inha- Quarter Sefliow 


bitants in many of the hundreds within this govern- omni. 


ment, a greater number of Conſtables is become ne- one Year an ad- 


. , 6ijrional ta- 
ceſſary in thoſe hundreds than have heretofore been ble ben dess 


appointed, Be it therefore enacted by the authority afore- fary. | 
ſaid, That the Juſtices of the Peace, in the ſeveral 
Courts of Quarter Seſſions within this government, 
are hereby authoriſed and impowered, in the May 
Seſſion in ſome one year hereafter, to nominate and 
appoint one other of the three freeholders, to be re- 
turned by the Conſtables for the time being as afore- 
ſaid, to be a Conſtable for ſuch hundred where they 
{ball adjudge an additional one neceſſary; and the 
perſon ſo appointed ſhall, within ſeven days after no- 
tice of ſuch appointment, under the hand of the 
Clerk of the Peace, to be ſerveck upon him by the 
Sheriff as aforeſaid, qualify himſelf as before directed, 
Vox. I. 5 3 N under 


{6 ) Sex chap. 190. b. ſects. 5, 6, 7. paſſed February 3. 1789. and chap. 219. 
b. paſſed January 29, 1791, ſpecially limiting the number of Conſtables for each 


hundred in the reſpective counties of the tate, and the time and manger of appoint- 
meat, 28 


* 
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CHAP: under the penalty of Five Pounds, and ſhall at the 

next ſucceeding May Seſſions return to the juſtices 

177% three good and ſufficient. freeholders out of his diſ- 

trict, that the ſaid juſtices may nominate one to ſerve 

in his ſtead, to the end that an annual ſucceſſion of ſuch 

additional Conſtables may be kept up hereafter. *(c) 

©, | SECT. 4. And be it further enacted by the authority 

In caſe ef death aforeſaid, That when any perſon appointed a Con- 

three nent Jug. ſtable aforeſaid ſhall die or remove out of the county, 

ces to appoint. Either before or after his qualification, or ſhall ne- 

glect or refuſe to qualify on his being appointed, then 

and in that caſe it ſhall and may be lawful for any 

three of the next Juſtices of the Peace in the county 

where ſuch death, removal, refuſal or neglect hap- 

pens, and they are by this act required forthwith to 

appoint another ſufficient freeholder to be Conſtable 

in the hundred in his place; upon the certificate 

of which juſtices, the perſon ſo appointed, on the 

delivering the ſame to bim, ſhall, within ſeven days 

as befote limited, qualify himſelf, or provide a de- 

puty as before directed, under the like penalty of Five 
Pounds. | 5 re 

Cryers of courts, "SECT. g. Provided alw§ays, That the Juſtices of the 

Contapies 3 Quarter Seſſions for each reſpective county may, as 

heretofore, appoint the Cryers of the ſaid courts Con- 

ſtables, any thing herein before contained to the con- 

trary in anywiſe notwithſtanding. nt 

Perſons eremp- SEC T. 6. Provided alſo, That no perſon above the 

ed unleſs othe'* age of ſixty. years, or who hath heretofore ſerved in 

not to be found the ſaid · office. within any of the counties of this go- 

vernment, or provided an approved perſon to ſerve 

in his ſtead, or paid the ſum of Five Pounds in lieu 

of his ſervice, ſhall be obliged to ſerve in the ſame 

office without his own: conſent, unleſs other ſufficient 

freeholders cannot be found within the {aid hundred 

or diſtrict; and that no perſon being under the age 

of twenty-one, years ſhall be capable of ſerving in 

\ Penativ fer that office. Aud if any Conſtable ſhall refuſe to ex- 

enalty fc . a 
breach of duty» ecute any legal precept, directed to him by any Juſ- 
tice of the Peace, or be guilty of any breach of duty 


ſe/ See the preceding aote (6) 


TOLD EE 1A WAR E. 


or neglect in his {aid office, 2 and ſhall be con- 
victed thereof in manner herein after directed, he 


ſhall. forfeit any ſum dor n Five Pounds for 


ſuch offence. 44 


Sker 7. And be it 2 by the. 8 ofore- Continuance in 


cc V. 
— 
1770. 


faid, That the preſent Conſtables, and thoſe here- *** 


in after appointed, ſhall continue in their ſaid 
office and do all the duties thereof, until the Con- 
ſtables returned and nominated to ſerve in their ſtead 
reſpectively ſhall be ' qualified, any thing herein 
contained to the contrary notwithſtandi 


Ser. 8. And be it enacted by the authority aforeſaid, Fines how re- 
That all the fines impoſed by this act, together with erable 


the coſts, ſhall be — by Gitkres 2 and ſale of 


the offender's goods and chattels reſpectively, by war- 
rant under the hands and ſeals of any three Juſtices 
of the Peace before whom the ſaid” offender or of- 
fenders ſhall be convicted, and be paid to the Trea- 
ſurer of the county where the offence ſhall be Fon- 
mitted, for the uſe of the ſaid county. 

Sxer. 9. Aud be it further enafted by the anhwity 
aforeſaid, That no Negro or Mulatto ſhall be em- 
ployed, by any Conſtable or other Officer within this 
government, to whip' or inflict any corporal puniſh- 
ment on any white perſon or perſons in any caſe 
whatſoever. 

SECT. 10. And be it further enafted by the autharity 
afor * That the fees of the ſeveral Conſtables with- 
in this government ſhall be as is herein after aſcer- 
tained, limited and appointed, viz. | 
Serving every warrant, Nine-pence. 
| travelling charges, One Penny per mile toand 
from the place of ſerving a warrant to the near- 
| eſt juſtice. 


to the place where the ſame 18 returpable, 
Nine pence, and mileage: 
| ſummoning every witneſs, Nine-pence; aig 


mileage, as above. | 
Ditto 


4 (478 chap. 259. b. ſect. 13. paſſed February 4. 1792. wherein it is provided, 
at Co 


nſtables ſhall perform the duties theretofore doe to Oyerſeors of the Poor. 


No Negro ar 

Mulatto to be 
employed as a 

Whipper, 


8 ſerving a ſummons, from the place of ſervice 
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3 Serving every execution againſt the body, One 
— Shilling, and mileage. | 

17% _& | every execution againſt goods and channels one 

2 ; Shilling and Six-pence, and mileagG. 


| advertifing, ſelling the ſame, and making re- 
{ turn, One Shilling and Six-pence more. (e 60 
Sale of goods Provided always, That no goods or chattels ſnall be 
une. ſold by virtue — any execution for a debt under F 

5 Shillings in leſs than fix days after ſervice of the 


{ame- 


Serving every warrantof attachment in he hands 
| of one garniſhee, One Shilling, and mileage. 
every other garniſhee, Six-pence, beſides mile- 
age. 
| whipping a criminal by order of the Juſtices, 
Four Shillings and Six-pence. 
putting any perſon in the ſtocks, and attending. 
One Shilling. | 
| conveying any perſon to the County Goal by 
irn One Shilling, and mileage.— fe) 
Skcr. 11. And be it further enatted by the authority 
aforeſaid, That the ſeveral acts of Aſſembly of this go 
Repeal of for- VETnMent, obliging perſons returned and appointed 
mera%. for Conſtables to ſerve nnn ſhall be and are 
hereby repealed. 


— 


_.FOR | 


Paſſed: November 3, 1770, 


CHAP. 
3 "98 . Line $5.80 


+ The fees here preſcribed are altered and ſu lied in chaps 27, c. ſect. 33. paſſed 
30 — — pa 34, ſo much of n. 20 as relates to fees repealed, Sce 


alſo chap. 58. c. paſſed Feb, 7, 17944 A further proviſion of fees, 


_ OF DE L AW AR E. 


An ACT ur the better regulating the wharſfs, public 


eets, buildings, party walls and partition fences, in 
= Borough of Wilmington, in the county of New-Caſ- 
tle, upon Delaware, ' and for raifing money on the inha- 
bitants of the ſaid Borough for the public uſe and benefit 
thereof. 74 #65 1 | 


HEREAS the honourable George Thomas, Pam. 


| eſq. Lieutenant Governor of the counties of 
New-Caſtle, Kent and Suſſex, upon Delaware, and 
province of Pennſylvania, by Letters Patent, under 
the Great Seal of the ſaid government, bearing date 
the ſixteenth day of November, in the year of our 
Lord One Thouſand Seven Hundred and Thirty- 
nine, did erect the Town of Wilmington aforeſaid 
into a Borough, with privilege to the freeholders and 
inhabitants thereof annually to meet at the time and 


place in the ſaid letters patent mentioned, and to e- 


lect by ballot two able men, inhabitants of the ſaid 
borough, to be Burgeſſes, one to be High Conſtable, 
one to be Town Clerk, and fix to be Aſſiſtants, for 
aſſiſting the Burgeſſes in the management of the af- 
fairs of the ſaid borough, and for keeping of the peace 
in the ſaid borough, and did thereby grant and de- 
clare that the Burgeſs firſt choſen or having the ma- 
jority of votes ſhould be called Chief Burgeſs of the 
ſaid borough, and that the Burgeſſes fo from time to 
time to be choſen, taking the qualifications in the 
{aid letters patent directed and enjoined, were there- 
by authorized and impowered to be conſervators of 
the peace within the ſaid borough, with power by 
themſelves, and upon their own view, or in other 
lawful manner, to remove all nuiſances and incroach- 
ments on the ſtreets and highways within the bo- 
rough aforeſaid, as they d ſee occaſion, and al- 
ſo to arreſt, impriſon and puniſh rioters and other 
breakers of the peace, and to bind them, and all o- 
ther offenders and perſons of evil fame, to the court 
of General Quarter Seſſions of the Peace of the ſaid 
county of Ney-Caſtle, there to be proceeded againſt 
as 


© AAAS . oc wo cies. ACCESS Co Do 
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as occaſion might or ſhould require, and to do and 
perform all and ſingular other matters and things 


within the ſaid borough, as fully and effectually to all 


intents and purpoſes, as Juſtices of the Peace in their 
reſpective counties could or might lawfully do. \ 
"SECT. 2. Aud whereas divers inconveniencies, ir- 
regularities and controverſies, have heretofore ariſen 
and ſtill ſubſiſt in relation to the ſituation and direc- 
tion of the public ſtreets, and about party wills, and 
laying the 83 of buildings in the aforeſaid 
borough of Wilmington; for the remedying whereof 
for the future, and for the better regulation, uni- 
formity and gracefulneſs of the ſtreets and buildings 
in the ſame, 4975 t= inn o 

- SECT. 3. Be it enacted by tbe bonorable Richard 
Penn, eſq.{a) withhis Majeſty's royal approbation, Lieuten- 
ant Governor and Commander in Chief of the' counties of 
New-Cafile, Kent aud Suſſex, upon Delaware, and pro- 
vince of Pennſylvania, by and with the” advice and 
conſent of the Repreſentatives of + the freemen the 


ſaid counties, in Geueral "Aſſembly met, and by the au. 


Boundaries of thority of the ſame, That the extent of the ſaid Borough 


the Borough, 


of Wilmington ſhall be comprized within the follow- 
ing boundaries, to 7, beginning at the mouth of 
Brandywine creek, where it emptieth itſelf into Chriſ- 
tiana river; thence extending by the ſame creek up- 
wards by the ſeveral courſes thereof, to che old Ford - 
ing place, acroſs the ſaid creek ; thence along the 
eld King's road leading from the ſaid fording place 
on the ſeveral courſes thereof to a corner ſtone oppo- 
ſite to Jonas Peterſon's houſe; thence on a parallel 
line with the ſtreets of the ſaid borough extending 
ſouthward and northward until the ſame line comes to 
the road leading from the ſaid borough towards the 
houſe of William Armſtrong, eſq. thence ſouth 
twenty ſix degrees eaſt about one hundred and eighty- 
five perches to a white- oak tree ſtanding on a point 
of faſt land on the north-eaſt fide of the faſt land 
drain in the marſh of Andrew Crips and wife; thence 
H e n bar, e ein inuing 


7 Note. Riehatd Penn, efq. began his government in October 1771, and cate 
tiaued unti! 1573 | 2/7 40 


Wis. 
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continuing the ſame courſe to the channel of Chriſ- HN 
tiana river; thence extending by the ſame/Yownwards yu 


on the ſeveral courſes thereof to the place of begin- 
ning; and that all the ſtreets and ſquares of ſaid bo- 
rough ſhall be and remain as they are now laid out 


The extent, l- 
tuation and di- 
rection of the 


and regulated, agreeable to a map or plan of ſaid bo- feen. &c. 


rough made from an a&tudbire-ſurvey thereof, and 
ſigned, by order of the Burgeſſes and Aſſiſtants of ſaid 
borough, by John Stapler, eſq. Griffith Minſhall 
and William Poole, gentlemen, which is hereto an- 
nexed ; notwithſtanding that the original conveyances 
for lots on each: fide of High- ſtreet, to the eaſtward of 
Market- ſtreet, and on the eaſt fide of Market- ſtreet 
to the ſouthward of Third-ftreet, generally include 
one perch of ſaid High and Mackie. — ; and that 
the original conveyances for lots on each ſide of moſt 
of the other ſtreets in ſaid borough generally include 
eight feet of ſaid ſtreets reſpectively, which hereto- 
fore were laid off to widen them, and commonly paſſ- 
ed under the name of pavements; the ſituations and 
directions of all which ſtreets, as repreſented in the 
aforeſaid map or plan, are aſcertained by red cedar 
poſts and ſtones fixed in the earth in the center or 


middle of ſaid ſtreets reſpectively, where they inter- 


ſect one another. BY 
SECT. 4. Aud be it further enacted by the authority 


2 That the ſeveral poſts and mark- ſtones, now Land-marks 
et and fixed in the earth in the middle of the ſtreets blihel? 


as aforeſaid, as well as all ſuch other poſts and mark- 
ſtones as ſhall from time to time hereafter be ſo ſec 
and fixed in the earth by the Borough Surveyors or 
Regulators, ſhall, in all caſes and in all courts of lau 
within this government, be deemed, taken, eftabliſh- 
ed and allowed as land-marks. > | | 


Skor. 5. Aud if any perſon or perſons ſhall, at any Penalty os re- 
time hereafter, wilfully pluck up or remove any of es them. 


the ſaid, poſts or mark-ftones,- and ſhall be thereof 
convicted in the Court of Quarter Seſſions of the coun- 
ty of New-Caſtle, he or they ſhall ſeverally forfeir the 

um of Twenty Pounds, beſides the coſt of proſecu- 
tion, to the uſe of the Burgeſſes and inhabitants of 
the {aid borough, to be employed in and towards the 
repairing the ſtreets of the ſaid borough ; and it 1 

an 
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cre? and may be lawful for the faid Burgeſſes to reward the 
— informer, out of the ſaid penalty to be incurred, ac- 
7 cording to their diſcretion, not exceeding a moiety 
thereof. +4 Re i: ae Sth OS | 
Sect. 6. And, in order that the faid- ſtreets, and 
ſuch other ſtreets, lanes and alleys as fhall be hereaf- 
ter laid out, may be duly regulated, made, opened, 
amended and repaired, and irregularities and contro- 
verſies in relation to party-walls and laying the foun- 
dation of buildings in the ſaid borough may be pre- 
Burgefſes and Vented, Be it enacted by the authority aforeſaid, That 
Aſiftants o *p- the Burgeſſes and Aſſiſtants of the ſaid borough ſhall 


point regula- 


tors, and may from time to time elect, nominate and a 


point, three or more diſcreet and ſkilful perſons to 
Surveyors or Regulators, who, upon application made 
Their authority to them, ſhall have full power and authority, and they 
and duty. a 
are hereby required and directed, to regulate and lay 
out the proper gutters, channels and conduits, for 
carrying off the waters in the ſaĩd borough ; and to 
enter upon the lands of any perſon or perſons in order 
to ſet out the foundation and te the walls to be 
built between party and party within the ſaid borough, 
— — as to the breadth or thickneſs thereof; which foun- 
and the firſt dation ſhall be laid equally upon the lands of the per- 
pulder reim- ſons between whom ſuch party wall is to be made, 
i and the firſt builder ſhall be reimburſed one moiety of 
the charge of ſuch party wall, or for ſo much thereof 
as the next builder ſhall have occaſion to make uſe 
of, before ſuch next builder ſhall anyways uſe or break 
into the ſaid wall; and that the charge or value there- 
of ſhall be ſer by the ſaid Regulators, or any two of 
them. ; KY, 
Penaltyon SECT. 7. And be it further enafted by the authority 
building without aforeſaid, That if any perſon or perſons ſhall _ or 
the direQions of 1AY, the foundation of any party wall, or other build- 
the Regulators, ing as aforeſaid, before the ſame be viewed and di 
| rected by the ſaid Regulators, or ſome two of them 
or ſhall build contrary to ſuch directions, every ſuc 
perſon, as well employer as maſter-builder, ſhall for 
feit and pay the fum of Twenty Pounds each, - beſide 
the coſts of proſecution, to be recovered in the nam 
of the Burgeſſes and inhabitants of Wilmington, b 
bill, plaint or information, in any Court of r 
my within 
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within this government, wherein no efſoign, protec- CHAP. 
tion or wager of law ſhall be allowed, nor any more 
than one imparlance, and all ſuch forfeitures ſhall be 77> 
paid to the Treafurer of the ſaid borough for the time 
being, one moiety thereof for the uſe. of the ſaid bo- 

rough, and the other moiety for the proſecutor. 

Sect. 8. Provided always, and be it further enacted pr, dn, series 
by the authority aforeſaid, That if either of the parties, ed by ſuch d. 
between whom any foundation or party wall 1s to be 2 
made, ſhall think himſelf aggrieved by the order or beſſe and Ah. 
direction of the ſaid Regulators, he, ſhe or they, may 
appeal to the Burgeſſes and Aſſiſtants of the ſaid bo- 
rough at their next meeting, who, upon deliberate 
hearing of both fides, ſhall finally adjuft and ſettle 
the ſame, without further or other appeal ; and the 
coſts thereof ſhall be paid as the Burgeſſes and Aſ- 
ſiſtants ſhall direct and order. << 

SECT. 9. And be it further enacted by the authority wages of the 
aforeſaid, That the Regulators or Surveyors, for their Regulators. 
pains and trouble in and about the premiſes, ſhall be 

paid by the party or parties concerned in ſuch foun- 
dation, or erecting fuch party wall or other build- | 
ing, the ſum of Three Shillings each, and no more. j 

SECT.. 10. And be it further enacted by the authority p,nigen fences jo 

aforeſaid, That the Surveyors or Regulators, or any ts be made and 


two of them, ſhall. have full power to regulate all — 2 


partition fences within the ſaid borough ; and where the adjoining h 
the adjoining owners or poſſeſſors do improve or in- 
cloſe their lots, ſuch fences ſhall be made in the man- 

ner generally uſed, and kept in good repair at the 

equal coſts of the parties; ſo that the price for making 

the ſame exceed not Four Pounds for every hundred 

feet in length, and ſo in proportion for a greater or 

leſſer quantity, unleſs the owners or poſſeſſors, between 

whom fuch fence ſhall be erected, do agree otherwiſe. 

SECT. 11. And be it further enacted by the authority ich ate to b. 
aforeſaid, That if either party, between whom ſuch recovered before 
partition fence is or ſhall be made, ſhall neglect —— 
refuſe to pay his, her or their ſhare or proportion of s 
the expence of ſuch partition fence, and of keeping 
the ſame afterwards in repair, that then the party, at 
whole coft the ſame was made or ſo repaired, may 
recover the ſame before either of the Burgeſſes, as 

Vor. I. 30 debts 
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CHAP. debts under Forty Shillings or Five Pounds are reco- 
veoered before other Juſtices of the Peace by the laws 
1772: of this government. | 
The manner of SEC T. 12. And be it further enacted by the authority 
1 aforeſaid, That it ſhall and may be lawful to and for 
greets; the treeholders, and perſons having a vote at the 

| election, within the ſaid borough, from time to 
time, and as often as occaſion ſhall or may require, 
further to extend thoſe ſtreets laid down in the afore- 
{aid plan; and likewiſe to lay out all other neceſſary 
new ſtreet or ſtreets within the ſaid borough ; Pro- 
dided always, That no ſtreets ihall be hereafter ex- 
tended, or any new ftreets laid out, but by virtue 
of, or purſuant to, an ordinance of the ſaid borough 
for that purpoſe made, by the general conſent of the 
freeholders and perſons aforeſaid in a General Town's- 
Meeting aſſembled. r 
. SECT. 13. Provided alſo, and it is hereby enafted, 
groundovr That before any of the ſaid ſtreets ſo extended or 
—_ out ſhall be opened, the owner or owners of the 
loed and the ground over which the ſame ſhall be laid ſhall be paid 
l. or tendered the value of the ſaid ground, to be aſ- 
certained by three impartial freeholders of the county 
of New-Caſtle, not inhabitants of the ſaid borough, 
or a majority of them, to be ſummoned by the She- 
riff of the ſaid county for the time being, in purſu- 
ance of a warrant or precept under the hands and 
ſeals of the Burgeſſes, who are hereby authoriſed and 
required to grant the ſame, and to which the ſaid 
Sheriff 1s hereby ordered and required to pay , due 
obedience ; and the ſaid freeholders or any two of 
them, are to make and return their inquiſition or re- 
port in the premiſes, on their reſpective oaths or at- 
firmations, to be adminiſtred by the ſaid Sheriff, to 
the ſaid Burgeſſes, who are to cauſe the ſame to be 
entered by the Town Clerk upon the books or mi- 
nutes of the ſaid borough, and the ſum or ſums men- 
tioned in ſuch inquiſition or report ſhall be aſſeſſed 
and raiſed, as other public monies are directed by this 
act, on the inhabitants and taxables within the ſame 
borough. | 
Sxer. 14. Aud be it further enacted by the authority 
 efereſaid, That whenever it ſhall appear that any houle, 
| or 
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or part of any houſe, pump, draw well or other valu- CHEF: 
able improvement, that cannot be removed, hat 
been etected or made by any perſon or perſons on 77% 
land within the ſaid borough, that was the property The manner of 
of any other perſon or perſons, it ſhall and may be f eg a 
lawful to and for-the owner or owners of the ſaid houſe hath beenereQ- 
ſo built, or of ſuch improvement made as aforefaid, 5 te ane. 
his, her or their heirs or guardians, or upon his, her fon. 
or their neglect or refuſal, it ſhall and may be lawful 
to and for the owner or owners of the ſaid land ſo 
built or improved upon, his, her or their theirs or | 
guardians, to apply by petition to any Court of Com- ö 
mon Pleas to be held for the county of New-Caſtle, 
and if it ſhall appear to the faid court, upon the 
teſtimony of any two or more credible witneſſes, 
that the ſaid houſe was built, or ſuch improvement | 
made as aforeſaid before the paſſing of this act, and | 
that the walls of the ſaid houl: are of brick or ſtone, 
and that ſuch improvement cannot be removed with- 
out conſiderable loſs to the owner or owners thereof, 
the ſaid court, after notice given to the parties inter- 
eſted, if they can be found, ſhall then nominate and 
appoint five judicious diſintereſted freeholders, re- 
ſiding within the ſaid borough, to meet and view the | 
premiſes, and calling before them the reſpective own- | 
ers and claimers of the ſaid improvements or land, 
if they can be found, to enquire. and affeſs ſuch da- 
mage and recompence as they ſhall judge fit to be 
awarded to the owner or owners of the land thus built 
or improved upon, and to aſcertain the quantity and 
boundsof the adjacent land which they the ſaid five 
freeholders, or any three of them, may adjudge ne- 
ceſſary to accommodate the ſame houſes with light 
and yard room backwards, together with the value 
of the land ſo aſcertained; and to make report of 
their proceedings in the premiſes in writing, under 
their hands and ſeals, or under the hands and ſeals 
of any three of them, with a certificate of their qua- 
lification, to the next Court of Common Pleas, 
where it ſhall remain upon record, and ſhall forever 
transfer the property of the ſaid lands ſo valued to 
the owner or owners of the ſaid buildings and im- 
provements in fee, and alſo ſhall create a debt upon 
the 
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the eſtate of the owner or owners of the ſaid build. 
ings for the ſaid determined value unto him or them 
or his and their heirs from whom the ſaid lands were 
ſo adjudged and taken. And, if the ſaid valuation 
money be not paid within fix months next after any 
ſuch return ſhall be made, execution ſhall iſſue from 
the ſaid court for the ſame in like manner as upon 
judgments in the ſaid court, any law, cuſtom or uſage 
to the contrary in anywiſe notwithſtanding. 

SECT. 15. But forasmuch as the brick meſſuages 
and improvements now belonging to Captain John 
Lea, Eſther Jolly, widow, and Simon Johnſton, on 
the ſquare formed by Weſt-ſtreet, Paſture-ſtreet, Se- 
cond- ſtreet and Third- ſtreet, and erected ſeveral years 
ſince on the ſaid Weſt- ſtreet, on that part of the ſaid 
ſquare adjoining unto Third-ſtreet, will be more af- 
fected and injured by the regulation in the plan herein 
before mentioned than any other buildings and im- 
provements in the ſaid borough, as the fronts of 


the ſaid brick meſſuages under that regulation will 


ſtand three feet and more in and upon the ſaid Weſt- 
ſtreet, and the lots back of the ſame meſſuages inſtead 
of running to Paſture-ſtreet in a direction parallel 
with the gable walls of the ſaid meſſuages, will nearly 
croſs the lines of each other; | 

 Sxer. 16, And whereas the other part of the ſquare 
aforeſaid, next unto Second-ſtreet, is yet open and 
unimproved, therefore for the accommodation of the 
meſſuages aforeſaid, and for the more eaſy determin- 
ing of all controverſies relating to the propriety in the 
lots now held as belonging to the ſame meſſuages; 


It is hereby further enatted by the authority aforeſaid, 


That it ſhall and may be lawful for the Juſtices of 
the Court of Common Pleas aforeſaid, upon the pe- 
tition of the ſaid John Lea, Eſther Jolly and Simon 
Johnſton, or any of them, or any of their heirs or 
aſſigns, within one year after the publication of this 
act, and not after, and notice given to the owners of 
the open part of the ſquare aforeſaid, or guardians of 
minor owners, or ſuch of them as may be found, to 
nominate and appoint five judicious and diſintereſted 
freeholders as aforeſaid, to meet, view and aſcertain 
the bounds, as well of the ſeveral lots ſo built upon, 
allowing 
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allowing them to extend from the back parts of their © F- 
reſpective meſſuages by lines continued in the direc- 
tion of the gable walls of the ſame meſſuages, to Paſ= 77% 
ture- ſtreet aforeſaid, as the two flips or ſmall parcels 
of land that will remain to the northward of the meſ- | 
ſuage of the ſaid John Lea, and to the ſouthward of | 
the meſſuage of ſaid Simon Johnſton, by allowing the 
lots aforeſaid their ſaid direction to Paſture-ſtreer, and 
afterwards to, value the recompence and ſatisfaction, 
that ſhall be made and given by the ſaid John Lea, 
his heirs and aſſigns, for the land ſo added to the north- 
ward of his meſſuage aforeſaid, and by the ſaid Si- | 
mon Johnſton, his heirs and aſſigns, for the lands ſo 
added to the ſouthward of his meſſuage aforeſaid, and 
to make report as in the preceding clauſe is directed: 
Which report in that behalf to be made, ſhall bind all 
parties concerned therein, their heirs, executors, ad- 
miniſtrators or aſſigns, to the intent that the three ſe- 
veral owners of the meſſuages aforeſaid may preſerve 
their reſpective lots as now improved: And the ſaid 
John Lea and Simon Johnſton, their heirs or aſſigns, 
aying to the Treaſurer for the time being of the ſaid 
orough the valuation monies for the parcels of land 
ſo to be added to their meſſuages ſeverally as afore- 
ſaid, ſhall and may forever reſpectively hold and enjoy 
the ſame by virtue of this 3 act. And the owner 
or owners of the ſaid two flips or ſmall parcels of 
land to the northward of the meſſuage of the ſaid 
John Lea, and to the ſouthward of the meſſuage of 
the ſaid Simon Johnſton, ſhall reſpe&ively receive 
from the Treaſurer, for the time being, the ſeveral 
ſums of money to be paid by the ſaid John Lea and 
Simon Johnſton as aforeſaid; and the ſaid Treaſurer 
is hereby authorized and required to pay the ſame, 
_ the ſame ſhall have been paid unto him as afore- 
aid, 

SECT. 17. And whereas ſeveral other proprietors of 
lots within the ſaid Borough of Wilmington may by 
the preſent regulation of the ſtreets have an addition 
of ground to their ſaid lots, for which they ought to 
Pay, and others of the ſame proprietors may loſe ſome 
of the ground to them granted and conveyed, for 
which reaſonable ſatisfaction ought to be given, Beit 


Further 
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further enacted by the authority aforeſaid, That it ſhall 
cow, and may be Jawful to and for the Sheriff of the coun: 
> ty of New-Caſtle, and he is hereby required, upon a 
177% warrant or warrants, precept or precepts, to be iſſued 

By whom ang ànd directed to him for this purpoſe by the Burgeſſes 
in what manner Of the ſaid borough [which warrants or precepts the 
thoſe who hae {aid Burgeſſes are hereby impowered, authoriled and 


loſt any ground 


by the l. le regu- directed to iſſue within one year from and after the 
_— paſſing this act] to impanel and return a competent 
164 number of ſubſtantial and diſintereſted perſons quali- 
. fied to ſerve on juries, not leſs than twelve nor more 
q than twenty-four, whoſe names ſhall be wrote on ſe- 

parate pieces of paper and put into a box, and out of 
tuch names, ſo written as aforeſaid, a jury of fix per- 
ſons ſhall be drawn by ſome perſon to be by the ſaid 
5 Burgeſſes appointed; which perſons ſo impanelled, 
1 ſummoned, returned and drawn, are hereby required 
4. to come and appear before the ſaid Burgeſſes at ſuch 
14 time and place as in ſuch warrant or warrants, pre- 
| cept or precepts, ſhall be directed or appointed, and 
to attend the ſaid Burgeſſes from day to day, till diſ- 
[i H charged by them; and that the ſaid jurors ſhall have 
q the ſame allowance from the ſaid borough for every 

i day they attend, as jurors have in other caſes attend- 
| ing the courts of law in this government; and the ſaid 

| Burgeſſes are hereby authoriſed and impowered by 

| precept or precepts to call before them all and every 

- perſon and perſons whomſoever, who ſhall be thought 

1 roper or neceſſary to be examined as witneſſes before 

13+ 4 them, on their oaths or affirmations, concerning the 


premiſes: And the ſaid Burgeſſes, if they think fit, 
thall and may likewiſe authoriſe the ſaid jury to view 
the place or places in queſtion in ſuch manner as they 
{hall direct; and the ſaid Burgeſſes ſhall have power 
to command ſuch jury, itneſſes and parties to attend, 
until all ſuch affairs for which they were ſummoned 
1 ſhall be concluded: And the ſaid jury upon their 
4 | oaths or affirmations [which oaths and affirmations, as 
14} alſo to all witnefles ſo called upon, the ſaid Burgeſſes 
| are hereby impowered and required to adminifler] 
4 ſhall enquire of the value of ſuch ground fo added or 
17 diminiſhed by the regulation aforeſaid, and ſhall aſſeſs 
1 and award the ſum or ſums to be paid by every ſuch 
perſon 
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perſon or perſons to whoſe lots any ground may be ad- . 
ded by regulating the ſtreets as aforeſaid ; and allo wy 
the ſum or ſums to be paid to every ſuch perſon or 7. 
perſons, whole ground ſhall be taken away and occu- 
pied by the ſaid ſtreets, or otherwiſe, by means of the 
ſaid regulation; and the ſaid Burgeſſes ſhall give 
judgment or judgments for ſuch ſum or ſums of mo- 
ney ſo to be aſſeſſed; which ſaid verdict, or verdicts, 
and the ſaid judgment, decree or determination there- 
upon [notice in writing being given to the perſon or 
perſons intereſted, at leaſt fix days before the time of 
ſuch aſſeſſment, declaring the time and place of meet- 
ing of the ſaid Burgeſſes and jury, by leaving ſuch 
notice at the dwelling houſe of ſuch perſon or us: 
or at his, her or their uſual place or places of abode, 
or with ſome tenant or occupier of 2 of the ſaid 
lands intended to be valued and aſſeſſed, in caſe ſuch 
party cannot otherwiſe be found out to be ſerved with 
ſuch notice] ſhall be binding and concluſive to all in- 
tents and purpoſes whatſoever againſt all and every 
perſon 1 perſons whomſoever; and the ſaid ver- 
dicts, judgments and decrees, and all other proceed- 
ings of the ſaid Burgeſſes and jury, ſo to be made, 
given and pronounced as aforeſaid, ſhall be fairly 
written in the books of the ſaid borough, and ſigned 
by the Town Clerk for the time being. 
Sxcr. 18, And it is hereby further enacted and de- go 1. abe 
clared, That all and every ſum and ſums of money ſo bare gained any 
to be aſſeſſed and awarded to be paid by any perſon nv bun 2 B. 
or perſons, who ſhall have any ground valued de bor the fame. 
to them as aforeſaid, may and ſhall be recovered by 
execution to be iſſued for the ſame, together with the 
coſts of the ſaid execution, by either of the ſaid Bur- 
geſſes, at the expiration of thirty days after the ſaid 
judgments or determinations ſhall be given, in the 
name of the Treaſurer, who is hereby impowered to. 
:ecover and receive the ſame ; and is hereby required 
to give a receipt or receipts for ſuch ſum or ſums, 
woes fon ſpecifying for what premiſes, to ſuch 
perſon as ſhall pay the ſame; which receipts ſhall be 
entered by the Town Clerk in the public books, and 
the ſame receipts ſhall transfer the property of the 
ground ſo aſſeſſed to ſuch perſon or perſons in fee, 
| and 
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CHAP. and ſhall, or the entry thereof as aforeſaid, or a co- 
— = Py of ſuch entry, which ſhall be deemed and taken 
1772 to be a record, be ſufficient evidence at all times to 
prove the title for him, her or them, their heirs or 
afligns, in the premiſes. And the perſon or perſons 
to whom any ſum or ſums of money ſhall be awarded 
for the 1njury they may ſuſtain as afereſaid, may and 
{hall demand and receive the ſame from the ſaid Trea- 
ſurer, who 1s hereby authoriſed and required to pay 
the ſame out of any monies in his hands ; Provided 
always, That ſuch demand be made in one year after 
{uch aſſeſſment or valuation. 

Borgeſſes m4 SECT 19. And be it further enafted by the authority 
afituns omect gforcſaid, That the Burgeſſes and Aſſiſtants of the ſaid 
calculate chat borough for the time being, ſhall on the eighth 
ſums ould be day of October yearly [except that day ſhould hap. 

raiſe public 1 
uſes, pen on Sunday, and then on the next day following] 
meet together, and calculate the public debts and 
Charges of the ſaid borough, and eſtimate and de- 
termine what ſum' and ſums of money may be ne- 
ceſſary to be raiſed on the perſons and eſtates of the 
freeholders and inhabitants of the ſaid borough, for 
repairing and regulating the public ſtreets and high- 
ways, and to and for fuch other public uſes as the 
ſaid Burgeſſes and Aſſiſtants ſhall judge neceffary for 
the year enſuing ; which faid reſpe&ive ſums, with 
the particular uſes whereunto they ſhall be agreed to 
be appropriated as aforeſaid, ſhall be entered in a 
book to be provided and kept for that purpoſe by the 
Town Clerk, which ſaid Burgeſſes, or one of them, 
ſhall, within five days after ſuch eſtimate, iſſue forth 
his or their precept, directed to the High Conſtable 
of the ſaid borough, requiring him to bring to the 
Aſſeſſor of the ſaid borough, within twenty days next 
Kigh Conftable after the date of ſuch precept, fair and true lifts in 
to deliver liſts writing, upon oath or affirmation (which one of the 
ſaid Burgeſſes is hereby impowered and directed to 
adminiſter) of the names and furnames and eſtates 
of all perſons within the ſaid borough, without con- 
cealment, fear, malice, favour or affection, upon 
pain of forfeiture of any ſum not exceeding Five 
pounds, to be levied as by this act is directed. And 


the ſaid High Conſtable ſhall have and receive my 
| the 
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the Treafurer of the ſald boro gh Two pence per © MAP 
Pound out of the ſums to be cofledted from tlie * — 2 
ſons and eſtates by him returned for his care and ttou- 2. 
ble in executing and returning the 160g err in 
18 8 be — ee by Aueh 
Ster. 20 it 4 aut. ty 
| ofa aid, That it ſhall and may be lawful to and for — wy 
cholders and elefors-within the ſaid borough, 7" tax 

at their annual election, to chooſe one ſubſtantial inn 
habitant of the ſaĩd borough to be Aſſeſſor of the ſe- 

veral ſums of money fo from time to time agteed to 

be raiſed, which Aſſeſſor, ſo to be appointed, ſhall, 
within ſix weeks next after ſuch liſts returned to him 

as aforeſaid, lay a juſt rate or aſſeſſment upon him- 

ſelf, and all other perſons and eſtates within the bo- 

rough aforeſaid, to and for the uſes aforeſaid; but be- 

fore ſuch Aſſeſſor ſhall take upon himſelf the ſaid ſer- 

vice and duty, he ſhall ' be qualified” before one of - 

the Burgeſſes of the ſaid boroughs by a * fol- 

lowing oath or affirmation. 


I. A. B. will well and truly lay o- cauft the rates and Qualification of 
ſums of money, by virtue of this act to be impoſed or raiſed, the Afleſior, 
duly and equally 10 be aſſeſſed and laid, according to the beſt 
of my ſtill and knywleage 5 and I will ſpare no perſon for 
favour or affettion, or grieve any for hatred or ill will. 

SECT., 21. Provided always, That no ſuch aſſeſſ- , ee 
ment or aſſeſſments to be made in any one year [hall to exceed ane 
exceed the value of One Shilling in the Pound. page i he 

Sxtcr. 22. Provided alſo, That thoſe who are not 
ratable or liable to be taxed for the relief of the poor 
ſhall not be taxed'or aſſeſſed by this acc. 

"Sect. 23. And be it further enacted by the authority inen Contatie 
aforeſaid, That the ſaid Aſſeſſor ſhall, after the affef- . 
ments made as aforeſaid, cauſe fair duplicates of them public the 4. 
to be drawn, one part chereof to be delivered ro the the day of up 
Burgeſſes, and the other part thereof to the High jeu. 
| Conttable of the ſaid borough, who is hereby ap- 

pointed Collectot of the ſaid aſſeſſments from time co 
\ time; 4 which Burgeſſes and two or more of the Al- 
VoL I 37 2 kaut 5 
{a / See chap. 133. b. paſſed June 4, 1785, authorifing the and Aſſiſt- 
ants to appoint a Collector of the ſaid aſſeſſments on the eighth of | r annually, 


except, &c. and to take ſecurity from ham for the payment of chaſe aflefſed in his 
duplicate. N : : 


3 

1 LAWS OF THE STAT E 

: | TH | 2 LE) P. ſiſtants may and-ſhall ſign an order on the ſaid du- 
1 I "plicare, or annezed th ereunto, requiring: him forth- 
4 > with to ſet up and publiſh at each market houſe in the 
10 ſaid borqugh true copies in writing of ſuch duplicate, 


TH | together with notice of the day and place of appeal, 

8 | which ſball be appointed by the ſaid Burgeſſes and 

| Aſſiſtants within twenty days after the ſaid atſeſſments 

T Method of ge- are ſo publiſhed; at which day of appeal, if any per- 

An cl appel. ſon or perſons ſhall find him, her or themſelves 12 

teved with any of the (aid; aſſeſſments, ſuppoſing t 

— unequal, he, ſhe, or they, may appeal to 

che Burgeſſes and Aſſiſtants, who are hereby required 

to meet on the ſaid day of appeal, where the Aſſeſſor 

ſhall attend: Whereupon the ſaid Burgeſſes and Aſ- 

fiſtants ſhall have due regard to the ſaid appeals, and 

may, if they think proper, examine the perſons ap- 

pealing upon oath or affirmation concerning the 

cauſe of their appeal; and upon ſuch examination or 

bother proof they are hereby impowered to di miniſh or 

add to ſuch perſons rate or aſſeſſment, as to them 

hall ſeem. juſt and reaſonable; with power alſo to 

call before them ſuch perſons, and take notice of ſuch 

eſtates, as they find omitted in the ſaid aſſeſſment; 

and if the perſons ſo omitted. refuſe: or neglect to ap- 

pear, and give an account of the value of their eſ- 

tates, they ſhall be rated and aſſeſſed according to 

Þ . their eſtates by the judgment of the ſaid Bur- 

| * gefſes and Aſſiſtants, or a majority of the ſaid Aſ- 

| ſiſtants, with one of the ſaid Burgeſſes. And the 
| Town Clerk ſhall within five days 486 the appeal de- 

= liver to the Treaſurer a true account of the ſum to- 

tal, which the Collector aforeſaid ſhall be charged 

with, And the no. Puget, and Aſſiſtants lhall 
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cauſe the Town Clerk to draw a fair duplicate of the 


5 | aſſeſſments, ſo rectified as aforeſaid, within five days 
| | after the ſaid day of appeal, with an order, under the 
hands of at leaſt one of the ſaid Burgeſſes and two Aſ- 
ſiſtants, requiring the ſaid Collector forthwith to col- 
lect and receive from the perſons aſſeſſed the ſeveral 
Coneder tote. ſums in the ſaid duplicate mentioned; and in caſe 
vy the taxes, any perſon or perſons, ſo rated or aſſeſſed by virtue 
of this act, ſhall neglect or refuſe to pay the ſum or 

, oi ee eee 
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fums ſo aſſeſſed for the ſpace of fix days after demand © N. 
made, the ſaid Collector ſhall by a warrant, under tlie. 
hand and ſeal of one of the Burgeſſes, for that purpoſe, 7. 

tevy the ſame by diſtreſs and fale of the offenders goods 

and chattels, rendering the overplus, if any be, after 

reaſonable charges deducted, to the owner" or owners 

thereof; but if no diſtreſs can he found by the Col- 

lector, and the party refuſes or neglects to ſhew him 

goods or chattels of his own (forthwith to ſatisfy the 

money due, with the reaſonable charges, then the 

ſame ſhall be le vied by impriſonment of the perſon 

fo neglecting or refuſing to pay as aforeſaid; until the 
fame ſhall be paid; or the ſame may be levied on the 

oods and chattels of any of his tenants, if ſuch there 

be, and the delinquent ſhall be obliged to diſcount 
it out of the firſt rent that ſhall afterwards accrue 

e 2 5 IT Dri p22 of TS 

Sect. 24. And be it further enacted by the authority l guy them is 
aforeſaid, That the ſaid Collector ſhall once in four the Treafurer, 
weeks at leaſt render a true account of and bring in 

and pay unto the Treaſurer of the ſaid b all 

ſuch ſums of money as he ſhall have received, and 

ſhall pay the whole and every of the ſums of money 

aſſeſſed in his duplicate within fix months next after 

the day of appeal, [ſuch deficiencies as the ſaid Bur- 

geſſes and any three of the Aſſiſtants ſhall allow being 

firſt deducted] and the ſaid Treaſurer ſhall give re- 

ceipts to the Collector for what he ſhall fo bring in and 

pay from time to time, which receipts ſhall” be the 

Collector's diſcharges for ſo much; and when the 

ſaid Collector is negligent, or refuſes to do his duty 

in the premiſes, the Freaf urer 15 hereby required forth- 

with to ſignify the ſame by way of complaint o the 

Burgeſſes; and if thereupon it ſhall appear to them, en 5e. 

that the ſaid Collector hath refuſed or neglected to pay tes. 

the ſaid ſums of money, which he is ed he to col- 

lect within the times limited by this act, then and in 

ſuch caſe he the ſaid Collector ſhall forfeit and pay to 

the Treaſurer the ſum of Ten Shillings, and ſhall al- 

ſo pay all the arrezrages of ſuch aſſeſſment which he 
was appointed to collect, to be levied by a war- 

rant under the hands and ſeals of the ſaid OS. 

| irecte 
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496. LAWS OF THE STATE 
ech P., directed to the Sheriff of the county of New-Caſtle, 


2 who is hereby authoriſed and required to execute ſuch 
177% Warrant upon the goods and chattels of the ſaid Col- 
lector, and in caſe ho goods or chattels can be found, 
then to impriſon ſuch Collector until payment be made; 
and the ſaid Collector, having made ſatisfaction, is 
hereby impowered, without any further warrant, to 
diſtrain for his own uſe upon all ſuch as ſhall have ne- 
"a ve or refuſed to pay him the arrearages due. And 
the ſaid Collector ſhall, for his trouble and ſervice en- 
joined him as Collector, retain in his hands a 1 
per Pound for all ſums of money by him collected, 
and no more. eter SV Koko i 6 ML - 
Bleftorsts Sr, 25. And be it further enacted by the atthority 
enuſe a Treaſu- aforeſaid, That the frecholders and electors within 
reryealy* ſaid borough ſhall; at every annual election, chuſe 

one ſubſtantial inhabitant of the ſaid borough to be 


| * duty: Treaſurer: for the ſaid borough, who ſhall provide a 


ſuitable book, and therein enter a particular account 
of all the rates and aſſeſſments made as ' aforeſaid, 
and all the monies to him paid by virtue of this a& ; 
and alſo of all diſburſements and payments that he 
ſhall make by orders from the Burgeſſes, or either of 
them, whoſe order to the ſaid Treaſurer, from time 
to time, ſhall be ſufficient. for the payment of ſuch 
monies as ſhall come into his hands. | 
Heis togive SECT, 26. And be il further enacted by the authority 
ba 9 aforeſaid, That the ſaid Treaſurer ſhall, before he 
duty, enters on the execution of his office, give a bond in 
| double the ſum that doth. or probably may come to 
his hands as Treaſurer, and, if required by the Bur- 
geſſes and at leaſt three of the Aſſiſtants, one ſuffici- 
ent ſurety, to be by them approved, with condition 
for the payment of all ſuch monies which ſhall come 
to his hands by virtue of this act, according to the or- 
ders drawn on him as aforeſaid, and not otherwiſe, and 
for the due performance of his duty in the truſt here- 
| by committed to him. And the ſaid Treaſurer ſhall 
and to ſettle his on or before the ſeventh day of September yearly, or oft- 
or oftene? if f. ner If required, bring in his accounts and ſettle and 
quired, make up the ſame before the Burgeſſes and Aſſiſtants 
aforeſaid, and any of the ſaid 9 and * 
7 who 


who, ſhall be willing, may be preſent; and the ſaid NAP» 
Treaſurer and Aſſeſſor ſhall have for their trouble in WY 
the premiſes ſuch ſum or ſums. of money as the fad 
Burgeſſes and Aſſiſtants ſhall from time to time 
think reaſonable and allo. ulm | 
Sxer. 27. Aud be it further enacted by the authority anferer 
ofareſaid, That if any perſon. or perſons ſhall hereat- Trenurer rele: 
ter be choſen Aſſeſſor or Treaſurer at any ſuch an- their duty, the 
nual election as aforeſaid, or ſhall be appointed Aſ- rn: 
ſeſſor or Treaſurer in manner as is herein after men- 
tioned, and ſhall neglect or refuſe to execute {ſuch of- 
fice to which he ſhall be elected as aforeſaid; every + 2 
ſuch perſon ſhall forfeit and pay the ſum of Five 
Pounds, to be recovered by diſtreſs. and ſale of his 
oods and chattels, by warrant under the hand and 
feal of one of the Burgeſſes for the time being, and nos to ſuppiy 
paid to the Treaſurer for the uſe of the ſaid borough; wchdefelencles, 
or in caſe of death or other inability, the ſaid-Bur- 
geſſes and Aſſiſtants, from time to time, may and 
ſhall appoint another ſuitable perſon to be Aſſeſſor 
or Treaſurer, as the caſe may or ſhall require; Who 
{hall execute the power and truſt of an Aſſeſſor 
or Treaſurer until the next annual election; the faid- 
Treaſurer giving bond and if required a ſurety there- 
in, as herein before directed, and the Treaſurer ſo 
removed, diſabled or going out of 'office, or the ex- 
ecutors or adminiſtrators of the Treaſurer ſo dying 
ſhall deliver to the ſucceeding Treaſurer all books, 
public accounts and papers, belonging to the ſaid 
office, whole, entite and undefaced, and ſhall likewiſe 
pay to the ſucceeding Treaſurer all fuch ſum and ſums 
of money as he may have received, or have been paid 
to him, in purſuance of this act, under the forfeiture 
of the whole penalty of his bond, againſt which there 
ſhall be no relief. | | FA SIE av 
Sect. 28. And be it further enacted by the authority prenalties to be 
aforeſaid, That all the penalties, fines and forfeitures — wenn 
to become due and payable by this act, the manner Treaarer be- 
of levying and recovering of which is not before or nungen d. 
herein after directed, ſhall be recovered, together with — Ho 
the coſts of proſecution, before one of the Burgeſſes 594% 
of the ſaid borough, and ſhall be levied by warrant, 
under the hand and ſeal of one of the ſame Burgefles 
| to 
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ex? to any Conſtable of the ſaid borough directed, who. 
hereby inipowered and required to execute the fame 


1572 hy diſtreſs and ſale of the offendler's r chat- 


tels; and where gods and chattels ufficlent cannot 

be found, then the party or parties offending ſhall be 

_ > ©, committed to the common gaol of the-county, there 
do remain until payment made: All which recoveries 
hall be had in the name of and by the Treaſurer for 
the time being, to whom the ſums recovered ſhall 

be paid, to be by him applied towards defraying the 
publie debts of the ſaid borough. © 
Commiſſioners SECT. 29. Aud whereas the owners of wharffs, on 
© reulate Chriſtiana river, in the ſaid borough, may and do 
Nvices in the ri= CAITY out their wharffs into the ſame river, as far as 
ver Chriſtians. they reſpectively pleaſe; to the prejudice of each other, 
-' ._  »-*: and of the navigation in ſaid river, Be it further enatt- 
ed 5-4 the' authority aforeſaid, That Griffith Minſhall, 
William Poole, Daniel Byrnes, Job Harvey, Joſeph 
Shallcroſs, Rumford Dawes and Hezekiah Niles, gen- 

tlemen, or any four of them, are hereby authoriſed, 
impowered and required; to view the river Chriſtiana 
aforeſaid, and conſider how far it may be neceſſary 

and convenient to build or extend the wharffs into 

the aforeſaid river within the ſaid borough, and to fix 

and determine how far the ſaid wharffs at any time 
hereafter may be built or extended into the ſaid river, 

by limiting the ſeveral diſtances or extent thereof in 

feet and inches, to be computed and meaſured from 

the ſoutherly ſide of Water-ſtreet, or of any other 
ſtreet or ſtreets within the ſaid borough; or from 

other certain land-marks, where ſuch ſtreet or ſtreets 

may not be convenient to determine the ſaid diſtances 

or extent from; and alſo to determine the fize, direc- 

tion and form of all the ſluice-ways to be left 
open in the ſaid wharffs ſo hereafter to be built or 
extended in the aforeſaid river within the bo- 

rough aforeſaid, which determination and limitation, 

made by the aforeſaid viewers, or any four of them, 

ſhall be recorded in the tewn-books, with. the parti- 
cular diſtances and limitations from the ſaid ſtreet or 
ſtreets or other certain land- marks, at large expreſſed, 
that all perſons may govern themſelves accordingly. 
And if any perſon or perſons whatſoever, at * time 

| after 
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after ſuch determination and limitation ſhall be made C fle. 
and recorded; as aforeſaid, hall build or extend auß 
wharff, wharffs or landing- places, filled up wich mud, #77 


earth or other materials, ſolid from the foundation, 


limitation aforeſaid, that then every. ſuch perſon or 35.947 build | 


perſons, builder or builders, being thereof convicted tes ien. 


do not extend into the ſaid river fo far as to, obſtrut 
che navigatjon thereof, but leave the channel of the 
— in all places one hundred feet in breadth at the 
SECT. 31. And be it further enacted by. the authority 3 
eee That all and go matter. 1 thing what- the —— 
oever made cognizable, or to be done ot performed, 4 Couvables, 
before or by « Jultice of the Peace of the nen 
any law of this government, ſhall and may be heard, 
adjudged, done, executed and performed, by or be- 
fore either of the Burgeſſes within the {aid 8 
ER bor pn op eee 
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CHAP. 
CCVI. 


LAWS-OF/THE STATE. 


u who are hereby authoriſed and impowered to com- 


[ mitt offenders and debtors to the county gal; and 


1772. 


the county gaol for the time _ who is hereby en- 
joined and required to receive a 


further, it ſhall- and may be lawful to and for the 
Conſtables of the ſaid: 9 h for the time being, and 

they are hereby enjoined Anf required duly to execute 
every ſuch precept by delivering the ſame, with the 
perſons that ſhall be ſo committed, to the keeper of 


keep them purſu- 
ant to the tenor of ſuch precepts, under the like pe- 


nalties as for ſuffering eſcapes in other caſes. 


n. 


Preamble. 


in « providing 


| General Aſſembly met, and 


' SECT. 32. And be il further enafted by the authority 
een That this act ſhall be deemed and taken to 
be a public act, and ſhall be judicially taken notice 
of as ſuch, by all judges and N and other per- 
ſons whatſoever, without ſpecially pleading the fame. 


Paſſed June 13, 1775. 
C H A P. CCVII. A. 


4 Aenne ACT to an a8, entituled, An act for te- 
ade g elections and aſcertaining the number of the 
embers of Aſſembiy. 


HEREAS the laws for Ls elections in 
this government have not proved effetual 
for the impartiality thereof, and in pre- 
venting frauds therein b 
8 1. BE it enafted by the honorable Richard 

q. with his Majeſty's royal approbation, Lien. 
e ernor and Commander in Chief of the counties of 
N ew-Caftle, Kent and Suſſex, upon Delaware, and pro- 


vince of Pennſylvania, by and with the advite and conſent 


of the Repreſentatives of the freemen of the ſaid counties in 

the authority of the fame, 

Tb from and alter the publication of this ce 4 
| eriff, 


10 see ehap. 09. a 1734, aw the faid boron 


is authoriſed to adminiſter the oath or affirmation directed to be taken by an Auditor 
appointed under a rule of court in chap. 204. a. ſect. 33. Ante. 


FFF _-. 


Sheriff, or in his abſence the Coroner, ſhall be the 8 
Jadge of the Election; (5) and the ſaid Sheriff, of wu 
Coroner, or in his abſence any Juſtice of the Peace, 7. 
in the morning of the 5 of Election and before the The ws 
fame is begun, may and ſhall adminiſter to the Inſpec- be the Jade 
tors the following oath of affirmation, That they ſhall me Elections, g 
and will duly attend the-enſuing election during the con- Qualification of: 
ſimauce thereof ; and truly and faithfully afſift the Sheriff ** \{peQorsg | 
or Coroner 10 prevent all frauds and deceits whatſoever of f 
electors or others in carrying on the ſame ; and do and per- 
form-all other matters and things of them required by law ; 
according to the beſt of their ſkill and knowledge ; who, 
when ſo qualified, ſhall have concurrent power, juriſ- 
diction and authority with the Sheriff or Coroner, as who ſhall becon« 
well in preſerving good order and keeping the peace, 
as in deciding all queſtions reſpecting the ſame elec- 
tion; and if on any ſuch queſtion they ſhall be equal- 
ly divided, the Sheriff or Coroner ſhall have a double 
voice : And after the Repreſentatives to ſerve in the 
General Aſſembly of this r are choſen, 
their names ſhall be written in a pair of indentures, 
ſealed between the {aid Sheriff or Coroner and at leait 
two of the ſaid Inſpectors, together with four of the 
electors then preſent. 5 20 | 
SECT. 2. And be it further enacted by the authority Fo 
aforeſaid, That it ſhall and may be lawful for the Se- ; 
; tiff, or in his abſence the Coroner, or in his abſence 
the Inſpectors, or a majoricy of them, to appoint two 
or more Clerks, as he or they ſhall think proper, each 
of whom ſhall be of the fullage of twetity-one years, 
} and ſhall be duly ſworn or affirmed by the Sheriff or 
g Coronet, or in his abſence by one of the ſaid Inſpec- 
f tors, That he will truly and impartially write the name Clerks theit 
5 of each candidate, and mark down the number of votes — 
/ he may have, as the names ſhall be read unto him by the 
, ſaid Sheriff, Coroner, Inſpeftors, or one of them. | 
, SECT, 3. Provided always, and be it enacted, That ru, 1,cgua 
each and every Inſpector, at the time of taking every ſhall call our 
vote or ticket, ſhall call out aloud the name of the Fir iecdans; 
; Vor. I. 3 Q perſon 


0 Lan Vide. * = F 0 


4 % See after in chap. 44. b. paſſed June 5, 177% what perſoris in the abſence 
of Sheriff and Coroner are impowered to hold elections ; and for ſome farther pro- ; & 
viſions for the better ſecuring of elections in this fate, 
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Cc HAS: erſon. from whom he took the ſame, ſo as to be 
— heard by the other Judges of the ſaid Election. | 
77. SECT. 4. And be it further enacted by the authority 
and ſhallfeveral- aforeſaid, That every Sheriff, at the expence of his 
A put de b County, ſhall provide as many boxes as there are hun- 
marked forthe dreds in the ſame, and ſhall cauſe the name of the 
reſpetive hundred, for which each of them is deſigned, to be 
painted thereon, and on the day of election ſhall de- 
liver the ſame ſeverally to the Inſpector for the hun- 
dred which. ſhall be ſo painted thereon ;. and each 
of the ſaid Inſpectors, after having called out the 
4 name of each elector preſenting his ticket or vote as 
#411 aforeſaid, and after the ſame is approved, ſhall put 
Ii 5 the ſame carefully into the box, having the name of 
WH | | the hundred for which he is Infpeftor thereon, and 

f no other. . * | ; 
4 Sy!xcr. 5. And be it further enacied by the authority 
ol . Whrnallappear- aforeſaid, That after all the electors then appc ring 
I" ing havevoredss have delivered in their reſpective tickets, or the names 
| be opened and Of the perſons they 1 for, the ſaid boxes ſhall be 
1 hs — gry opened tuccefiively by the Sheriff or Coroner, or one 
ll | Into one box, Of. the {aid Inſpectors appointed to that ſervice by the 
atter whichno reft of the ſaid Inſpectors, or a majority of them, and 
taken, the votes in each box counted and aſcertained, and 
in like manner the names of the perſons in each hun- 
dred who have voted ſhall be counted and aſcertained, 
and after the ſame ſhall be compared with each other, 
ſhall be all put into one box and mixed together; 
after which no more tickets or. yotes {hall be received 
on any pretenee whatſoever; and then and not before 
the {aid papers or votes ſhall be taken out of the box 
aforeſaid by the. Sheriff or Coroner, or one of the 
{aid Inſpectors, and by -them read or delivered one by 
one to the Clerks to be appointed as aforeſaid. _ 

SECT. 6. And be it further enacted by the authority 
Penalty on of- aforeſaid, That all and every perſon or perſons having 
bbb dme voted at any election, who ſhall vote a ſecond time at 

b ime; -. . 1 - F 
the ſaid election, or offer a vote again to any of the 
' ſaid Inſpectors, being thereof convicted by the teſti- 
; mony of one lawful witneſs, or confeſſion of the party, 
=E | before any one Juſtice of the Peace of the county 
| where ſuch offence ſhall be committed, ſhall forfeit 
ard pay the ſum of Twenty Shillings, to be levied, 
N together 
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together with the coſts of proſecution, by warrant * 8 


under the hand and ſeal of ſuch juſtice, upon the ou 


goods and chattels of the offender, to be «3 to 
the relief of the poor of the ſaid county; and 1 


goods and chattels can be found, execution fhall be 


awarded againſt the body of the ſaid offender, and he 


ſhall be committed to the gaol of the ſaid county, 


there to remain until the ſaid penalty and coſts thall 
be ſatisfied. e er e eee 

Ster. 7. Aud the better to enable the Houſe of Aſ- 
ſembly to judge of the elections of their Members, 
in caſe of any conteſt about the ſame, and to ſecure 


no ſuch how to be teco- | 


1 


made by the 


the freemen of this government their juſt rights, Be it Ticks of the 


further enacted by the authority aforeſaid, That every 
Sheriff or Coroner, at the time by law appointed for 
making the returns. of the perſons elected to ſerve as 
Reprelentatives, ſhall alſo return to the Houſe of Aſ- 


ſembly, if required, all the liſts of the names of tax- 


ables which are delivered to the Inſpectors by the Col- 
lectors of the ſeveral hundreds, and uſed by the ſaid 
Inſpectors in aſcertaining the perſons voting at the 


ſame election; together with the liſts and tallies of 


their Clerks, and the votes or tickets delivered in and Penalties on 


read at the ſame election, under the penalty of Fifty * 


Pounds; which ſaid liſts the Inſpectors reſpectively 
ſhall deliver to the {aid Sheriff or Coroner, for that 
purpoſe, undefaced, and the number of the perſons 


voting aſcertained in words at length in a certificate 


thereof, on the ſaid liſts, ſigned by them reſpectively, 
under the penalty of Twenty Pounds each; and which 
laid liſts and tallies of the ſaid Clerks ſhall be by 
them reſpectively delivered in like manner caſt up, 
and the number of votes for each candidate mention- 
ed in words at length, and ſigned with their names re- 


ſpectively, and alſo by two ot᷑ more of the ſaĩd Inſpec- 


tors, under the like penalty; which ſaid penalties 
may be recovered by any perſon who will ſve for the 
lame, by action of debt, bill, plaint or information, 
in any Court of Record in this government, with cofts 
o DD SQUTS AX deer 


ſuit. 


Sxer. 8. Provided akvays, That nothing herein * 


contained ſhall be deemed or taken to alter or make 
void che ſaid act of General Aſſembly, made in the 
e fbiea he, 
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CHAP. ſeventh. year of the reit of his late Majeſty George 
dhe Secondſe nor the- paſſed in the ſixth year of 
277 his preſent Majeſty 72) nor any thing therein or 
Former laws not in either of them, but that every clauſe and article 
o aaa in the ſaid acts, or in either of them contained, ex- 
force, _* cept what is hereb e altered or ſupplied, ſhall 
| be and remain in full torce and virtue. | 
SECT. 9. Provided alſo, That this act ſhall be and 
Limitation. Continue in force for the term of three years, and from 

thence to the end of the next Seſſion of Aſſembly, 


and no longer. ſe / | 
Paſſed June 13, 1772. 
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1772. An ACT for the reſtraining and preventing lotteries. 
Wund de. lotteries in general are pernicious 
| and deſtructive to frugality, induſtry, trade 
| and commerce, are introductive of idleneſs and im- 
| morality, and againſt the common good and welfare 
of a people: And whereas lotteries tor the diſpoſal of 
PORE property at an over-rated value, for the ſole 
enefit of the proprietors, and other ſelfiſh and illau- 
dable purpoſes, have lately been ſet up and drawn in 
theſe counties, and are become very frequent; For 
| the reſtraining whereof in future, 
17 Fl SECTION 1. BE it enacted by tbe honorable Richard 
13 Penn, eſq. by and with his Majeſty's royal approbation, 
1 Lieutenant Governor and Commander in Chief, under tbe 
1 honorable Thomas Penn and Jobn Penn, N true and 
I) abſolute proprietaries of the counties of Caſtle, Kent 
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Ti and Suſſex, upon Delaware, and province of Pennſylvania, 
1 Du and with, the advice and conſent of the Repreſenta- 
x tives of the freemen of the ſaid counties in General 
Aſſembly met, and by the authority of the ſame, That 
| n from 

| 

| 

| 

| 

| 


„ 


ſe See before chap. 61. a, | x 
(4) See before chap, 187). 2. e 1 | 
. Made perpetual, fee after chap, 228, a, paſſed, September 2, 1775+ 
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trom and after the Puig of this act, no per- CHAP. 


ſon or perſons ſhall publigÞ or privately ſer Wy == 

erect, make, keep open, „or, expoſe, to be 77 
played at, drawn at, or thrown at within theſe coun- ,.. 
ties, any lottery, or game or device in nature of n 
a lottery, or ſhall cauſe or procure the ſame to ne leeres, 
be done, either by dice, lots, cards, balls, tickets, ot 2 
any numbers or figures, or in any other manner or ae. 
way whatſoe ver; and that every perſon that ſhall ſet 
up, erect, make, keep open, ſhew, or expoſe, to be 
played at, drawn or thrown at, any ſuch lottery, game 
or device, or that ſhall cauſe, or procure the fame to 
be done, and ſhall be thereof legally convicted in 
any Court of 9 7 — Seſſions, within the juriſdiction 

whereof the ſaid offences ſhall be committed, or in 
the Supreme Court, if thereunto removed from any 
of the {aid Courts of Quarter Seſſions, ſhall forfeit and 
pay the ſum of Five Hundred Pounds, lawful money penalty. 
of the counties aforeſaid. "IRS | 

SECT. 2. And be it further enacted -by the authority Perſons ſelling 
aforeſaid, That all and every perſon and perſons what- ticket, &c. or 
oever that ſhall buy, ſell, or expoſe to ſale, or that — en lot- 
| ſhall advertiſe, or cauſe to be Rp. moet tue ſale of win wh 
any ticket or tickets, or device whatſoever, in ſuch ' + 
lotteries or games, or that ſhall be aiding, aſſiſting, 
or in any ways concerned in managing, conducting, 
or carrying on ſuch lotteries or games, by whatſoever 
name the ſame may be called, and be thereof legally 
convicted in either of the courts aforeſaid, ſhall for- 
feit and pay the ſum of Ten Pounds, lawful money penalty. 
aforeſaid, for every ſuch offence. _ ET 

SECT. 3. And be it further enacted by the authority 

aforeſaid, That all and every pet ſon and perſons hat- 
ſoever that ſhall within theſe counties buy, ſell, or ex- 
poſe to ſale, or ſhall advertiſe or cauſe to be adver- 
tiſed, the ſale of any ticket or tickets, or other device 
whatſoever, in any lottery, or game in nature of a 
lottery, which ſhall be hereafter ſet up, erected, made, 
kept open, ſhewn, or expoſed, to be drawn at, play- 
ed at, or thrown at, in or at any place or places out 

of this government [ſtate-lotteries, erected and li- pxception. 
cenſed by act of Parliament in Great Britain, only ex- 
cepted and foreprized] and be thereof legally convicted 

| in 


* 


_ publiſhed ex- herein containe 
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Sei. in manner afaraſaid, ſball forfeit nd pay the ſum of 

93 2 1 ul magey aforeſaid, 175 every ſuch 

ws FE 4. And he it nur ther Bed by the author 

oreſaid,, That all che fi nes, 55 IR "ug 8 
e 


re by anflicted, | be Pa to the ers of the 
"aki for Weds hel the uſe AG r of the 


1 where any of i fe 0 aid offences ſhall be com- 
mitted. 


e deemed or taken to exten 
o any lottery a ſed. or the ſcheme Whereof hath 
een. printed and and publiſhed, on or befpre the publi- 

Kelter hers 18 to. the ſelling or buying any ticket 

Or dckets in, ach 1 ottery, any ee e to 

dhe Fond pornith{landing. | 
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Lotteries now- INES 4 1 a fog nevertheleſs Phi nothin n 


A HEREAS 175 an act of Aﬀembly of this g 0 
vernment, e An att e new” 723 
W - of : Truſtees for the ſeveral Graeral Logn ( fe 
_ within 11. government. paſſed i in the eighth year of the 
reign of his preſenc Majeſty, Jaco b. Kollock and John 


. gentlemen, were conflirered and appointed 


es of the. General Loan, Office of the county 
of Suſſex : : 

And whereas the. ſaid Jacob; Kollock is ſince 
dead, whereby a new appointment of a Truſt ee to 
execute ſaid office in the ſaid Fopngy of. Suſſex i 4 
become neceflary ; : | 

_ SzctioN2, BE therefore enafted by the honorable Rich- 

ard Penn, mY ith bis Majely's royal approbation, Lieu- 

tenant Cover nor and Commander in Chief of the counties of 

 New-Caftle, Kent and Suſſex, upon Delaware, and province 

2 Fanahianle by and with the advice and conſent of t the 
* 


r DELAWARE 


Repreſent ates of the freen of tht ſaid tomntiet, in G. 


neral Aſſembly met, and by the authority of he Rags, Thar 
David Hall, eſq. is hereby nominated and pied 
4 Truſtee of the General Loan Office of Suſſex coun- 
ty in the place and ſtead pr Jaco Kollock, eſq. de- 
ceaſed ; which ſaid David Hall, ſhall and may have, 


hold and enjoy the ſame office for and during the 


reſidue of the term of four years next after the paſſing 


of the faid act yet unexpired, and from thence to the 


end of the next Seſſion of Aſſembly, or until a new 
nomination and appointrhent of Truſtees of the ſaid 
General Loan Office ſhall be made. AN 

Szcr. 3. And the ſaid David Hall is hereby autho- 
riſed and impowered forthwith to enter upon the ex- 
ecution of the truſt to which he is hereby appointed 
in the ſaid county, and to receive, re-emit and ex- 
change all bills of credit of this government, accord- 
ing to the directions of the act of Aﬀembly, intituled, 
An aft for re-printing, exchanging and Te-emitting Twenty 
Thouſand Pounds of the bills of credit of this government, 


to be let out on loan, and for firiking the further ſum of 


Seven Thouſand Pounds in ſuch bills, and giving the ſame 


to bis Majeſy's uſe, aud for eu 4 Tae | 


the ſame, paſſed in the thirty-fecond year of the reign 
of his late Majeſty King Geotge the Second, and to 
do and perform all other matters and things emjoĩned 
and required to be done and performed by the ſeve- 
ral Truſtees in their reſpective counties, by any act 
of Aſſembly heretofore made or hereafter to be made, 
during his continuance in the ſaid office, as fully and 
amply to all intents and purpoſes, as the preſent or 
former Truſtees of the ſeveral Loan Offices within 
this government now can, or might or would have 
done, by virtue of any acts of Aſſembly by which 
the ſaid Truſtees therein named were appointed, and 
as fully as if the ſaid David Hall had been nominated, 
conſtituted and appointed, a Truſtee of the faid 
county of Suffex in the bodies of the faid acts of Aſ- 
ſembly. 1 guns 

Ster. 4. Provided always, That before the ſaid Da- 
vid Hall Thall enter upon the execution of his truſt, 
or of any part thereof, he ſhall enter into bond, with 
good ſecurity, in the penal fum of Four Thouſand 
Pounds 
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Pounds to Jacob White and John Wiltbank, of Suſ- 


ſex county, gentlemen, or the ſurvivor of them, their 
executors and adminiſtrators; who are hereby nomi- 
nated and appointed Truſtees and Agents for the pub- 
lic for that end and purpoſe, conditioned for the due 
and faithful execution of his truſt and 1 of 


all things required of him by this act, with further 
condition to deliver up to his ſucceſſor in the ſaid 
truſt the mortgage deeds, bonds and Warrants of at- 
torney, plate, bills of credit, and other money re- 


* maining in the ſaid office, or when he ſhall be re- 


|; 


moved from his truſt; and ſhall rake the oath en- 
Joined by the laws of this government to be taken by 


the Truſtees of the Loan Offices within this goyern- 


ment, for the due performance of their reſpective 
truſts as aforeſaid, before ſome Juſtice of the Peace. 
SECT. 5. And if the ſaid David Hall ſhall happen 
to die, or be removed for any cauſe whatſoever, it 
ſhall and may be lawful to and for the General Aſ- 
ſembly of this government to nominate and. appoint 
ſome other fit perſon in the place and ſtead of the ſaid 
David Hall, who ſhall, upon entering into the ſame 
bond, and taking ſuch oath or affirmation as is be- 


fore mentioned, have the ſame power and authority as 


if he had been nominated and appointed by this act. 
Paſſed June 13, 1772. 
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An ACT to prevent ſwine running at large in the tow 
| of Dover. | 


HEREAS the inhabitants of the town of Do- 
ver, in Kent county, upon. Delaware, have 
heretofore received and ſuffered great ſpoil and damage 
in their ſeveral incloſures from ſwine, by reaſon o 
their running at large within the limits of the ſaid 
town; for prevention whereof for the future, 
SECTION 1. BE ii enacted by the honorable Richard 
Penn, eſq. with his Majeſty's royal approbation, Liewei- 
| | N ant 


n 


OF DEL AW ARE 589 


next enſuing the publication of this act, no inhabitant atlargein Dovere 3 
or inhabitants of the ſaid town, or other petton or 
perſons whatſoever, ſhall ſuffer; or permit any of their 
hogs or ſwine to run at large within the limits or 
bounds of faid town; and if any perfom.or perſons 
ſhall keep or ſuffer any of their hogs or ſwine to run 
at latge after the faid firſt day of Augult within the 
bounds-or limits aforeſaid the owner or owners of all 
ſuch hogs or ſwine ſhall forfeit the ſame, or forfeit 
and pay the ſum of Ten Shillings for each hog kept Penuty, 
or ſuffered to run at large as aforeſaid, to be levied 
with eoſts'by diſtreſs and ſite of the offender's goods 
and chattels, by warrant under the hand and ſeal of „ . be eco 
any one Juſtice of the Peace of the aid county of vered and r- 
Kent, one half whereof to be paid to any peribn or . 
perſons who will ſue for the ſame; and the other half 
to the Overſeer or Overſeers of the Poor of Murther- 1 
kill hundred, for the uſe of the poor of the ſald hün⸗ 
Sber. 2. And be it further" enafted By the. authority ati, be ue 
 4foreſaid, That it ſhall'and' may be lawful to and for by res, 
any perſon or perſons'whatſoever, to ſhoot or kill all | 
ſuch hogs or Wine ſo kept or permitted or ſuffe d to 
run at large as aforeſaid within the bounds or. limits 3 
of the ſaid town of Dover, and to give notice thereof and delivered te 
to the keeper of the public gaol of Kent co ant afore- — uſe of 
14 ſaid, for the time being, for whom it [P. all and ; may 
be lawful to take all fach hogs'or tfwine_ ſo ſhot or 
killed as aforeſaid fot the uſe and mairutenance of ſuch 
poor priſoners as ſhall or may be in or un his cul- 
tody. And if any ſuit ot action ſt, all be commenc d, Ii caſe of ſuits 
. brought or proſecuted againſt a ny perſon or per ons general iſſus may 


whatfoever for any act or thing oy him, her or them this 4 given ie . 
d done in purſuance of this act, It all and may be law- *"**< 
T ful to and for the defendant or defendants, in ſach ſuit 
or action, to plead the general iſſue, and on be ral 
q thereof to give this preſent act in eyideti&& 7 whereof 
W 3 R all 
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"CH 'Y all juſtices of the ſeveral courts of law and other per- 


— 
1772 


Former act re- 
r 


1772. 


ſons whatſoever within this government are hereby 
ſtrictly required and 7 25g to take UPUCE, - and go- 
vern themſelves according 

Ser. 3. And be it . enacted by the authority 
aforeſaiu, That an act #6 General Aſſembly of this go- 
vernment, intituled, An dts prevent ſwine running at 


large in the town of Dover, ! mall be and is hereby re- 
| yum” and declared to be e void. e 


Paſſed Juu 13. 1772. 


to Ate 
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4 1 ACT. I be ed, -intifuled, An addi 
tional ſupplementary act for the amendment of an 
act of General Aſſembly of this government, in- 
tituled, an act for the better ee ed the 
[fangs in New-Callle caynty. { 4 605 


"HEREAS the ee rege. leading fm. the 

village called St. George's to Appoquinimink 
bridge in. ihe county of New-Caſtle, bath been laid 
out and confirmed over the mill dam adjoi 7 te to the 


6 0 — 


and the 


ſaid villa 1271 and the owners or poſſeſſors 


d dam for che time being by the ſaid oy 0 


AO paſſed i 4 the ſixth year of his Majeſty $ 


ign, are obliged. to keep the ſaid dam and the 
bij Ages erected thereon. at all times in, good order and 
tepalr, at their ſole charge and expence, xhich hath 
ſince been found too. great a burthen them, as 
the ancient road leading from the village aforeſaid to 
Appoquinimink bridge ran below the ſaid . and 
dam, and the carriages and travellers paſſing — 
the road over the {aid dam have of late greatly on 
ed. e for the reef of the. eee and future 
owners 


607 a hav bas * of eu · Calle 
county, ſee chap, 180. a. chaps 1 184, 4% von = 8 = benen 
law, ſee chap, 131. a. 


Sn . GN 


8 7 


* 4. 


Of DELAWARE ET 


owners and poſſeſſors of the ſaid mill and dam and Cake 
for their encouragement to keep» the ſaid) dam and A 
bridges thereon at all times, in good order, | 1 
Sxreriox 1. BE it enatted'by the honorable: Richard 
Penn, eſg. with his Majeſty's: royal approbation,” Liewten- 


ant. Governor and Commander in Chief ' of the counties of 


News-Gaftle, - Kent and Snfſex, upon Delaware, and pro- 

vince of Pennsylvania, * and with the aubice and 

conſent- of the Repreſentatives of the fiieemen 4. the 

ſaid counties, in | General Aſſembly met, aud by the au- 

thority of the ſame, That the Treaſurer of thefaid coun- y,,,... the 

ty of New-Caſtle for the time being, may and hall, owners of ve. 

yearly, and every year hereafter, pay or cauſe to be 8 

paid to the owners' and poſſeſſors of the mill and dam .d, Six Pounds 

at St. George's aforeſaid the ſum of Three Pounds, on 

the fourth Tueſday in November; and that the Col- 

lectors of the public tax or aſſeſſment for th time being 

for the hundreds of Redlion and St. in the 

ſaid county, may and ſhall, on the ſame-day forever, 

ſeverally pay or cauſe to be paid unto the ſaid owner 

or owners of the mill and dam aforeſaid the ſeveral 

ſums of Thirty Shillings, out of the public money in 

the hands of the ſaid Treaſurer and Collectors reſpec- 

tively; which ſaid ſums being paid as aforeſaid thall 

be allowed to them at the fettlement of their accounts. 
SECT. 2. And ⁊ubereas divers mills are ſituate ſo near 

the roads and highways within this government that the 9 

water- wheels belonging to the ſame mills when go; 

ing round are apt to fright and ſcare the horſes of tra- 


PL. 


vellers and others paſſing and repaſſing there, where- 


by many dangerous accidents may be occaſioned: 
For prevention whereof, Be it enacted by the autbority w. ter wheels 


aforeſaid, That each and every owner or poſſeſſor of any * be concealed 


mill or mills already built, or which hereafter maß 


be built near to any of the roads and highways within 
this government, the water wheels of which mills are 
or may be expoſed to the view of horſes paſſing and 
repaſſing on the ſame roads and highways as aforeſaid, 
ſhall and he is hereby required and directed, within 
four months after the publication of this act, or im 
mediately upon the erection of any mill hereafter to be 
built, to make, ſet up and erect between ſuch water - 
wheel and road, at ſuch diſtance from the road that 


no 


* 
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219224. neobfirudtion of the paſſage thereof will be occaſion - 
cd, a ſhed, cover or blind tor bide and conceal the 
17% view of the ſaid water -wheel, under the penalty of 
Penalty on ne- Ten Pounds for every ſuch neglect or refulal; to be 
Elec. ſued for and recovered by any one of the Overſeers of 
f the highways in the hundred where the ſame. offence. 
ſhall be committed before any three Juſtices of the 
Peace of the county, to be applied to the repairing 
the roads in the ſaid hundred; and if the ſaid owner 
or poſſeſſor ſhall refuſe or neglect to make, ſet up and 
erect, ot after to repair ſuch ſhed, cover or blind, in 
manner aforeſaid, for and during the ſpace of teh 
days after notice and demand made by any one Over- 
ſeer of the highways of the hundred, that then and in; 
ſuch caſe the Overſeers of the highway, or any of. 
them, ſhall, make, ſet up and erect and after repain 
8 ſuch ſhed, cover or blind, and defray the expence 
out of the monies of the ſaid hundred, and ſhall re- 
cover the money ſo expended, together with double 
coſts, of the reſpective owner or poſſeſſor, as is here- 
in before directed; Provided always, and be it Further 
enufed: by the authority aforeſaid, That if the ſame e- 
Revrico be rection thall be made by a poſſeſſor being a tenant, 
mm or done at his expence, that the value of che fame 
ſhall be retained by ſuch tenant out of his rent, or re- 
imburſed to him by his landlord. dada 

Overſcers o - SECT? g. Aud, in order to enable the Overſeers of 

roads may open the roads and highways in the reſpective hundreds 
5 r within this government the more effectually to do 
their duty in the opening, clearing, amending and 
repairing the ſame, Be it enacted by the authority a- 

 foreſaid, That it ſhall and may be lawful for the Over- . | 

ſeers aforeſaid, or any other perſon or perſons by his 
or their order and direction, to enter upon any lands 
1 adjoining to or lying near the public roads and high- 
| | ways within their reſpective hundreds, aud to cut ot 
14 open ſuch drains and ditches through the ſame as he 
14 or they ſhall judge neceſſary completely to carry off 


. Fe $—-w 


It i and drain the water from ſuch roads, provided the 
1 | 5 fame be done with as little injury and damage as may 
| 


be o the owner of ſuch lands, which drains and 

ditches ſo cut and opened, ſhall be kept open by the 

4aid" Overſeers if neceffary for amending the ſaid "_ 
1 | an 
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and ſhall not be ſtopped, or filled: up by the owner or ener. 
owners thereof or any other perſon or perſons whatſo : 
ever under the penalty ot Four l __ _ ſuch. 17 
offence. a an 


Szers 4. Au be it. further, ee chats ea tary th. 
aforeſaid, That the {aid Overſeers ſhall have full 3 
power and authority in any ground or lands adjoining 5 


the ſaid public roads or highways within their reſpec- 
tive hundreds to dig or cauſe to be dug any gravel, 
ſand or ſtones, or to gather any looſe: fakes: lying on 
the ſaid lands, as he or they ſhall think neceſfary for 
the purpoſes aforetaid, provided the ſame be done 
with as little damage as may be to the owner or owners 
of ſuch land, and the ſame gravel, ſand or ſtones ſo 
dug and gathered to carry off, without the lett, hind- 
rance or controul of the — he the ſaid Overſeer 
paying or tendering to the ſaid owner fo much pur- 
chaſe money as they ſhall agree the ſame to be worth, 

and if che ſaid Overſeer and owner cannot agree upon 


the price; of the materials ſo wanted for repairing the g 
roads aforeſaid, then and in every ſuch caſe, ſo much 
money ſhall be paid by the ſaid Overſeers reſpectively 

as any two indifferent freeholders of the hundred "4 


where ſuch public roads and highways do lie, to be 

cholen by the parties, ſhall eſtimate and adjudge the 
value of the materials ſo wanted for repairin che ſaid, - 
roads in their reſpective hundreds as e 


Paſſed June 13, 1772. L940 * bnlbr fl, 


=y . * 4 


c HA p. cexn 4. 


An ACT for veſting. the State. Houſe, and other. public 
buildings, 1th the, lat of ground whereon the ſame are 
. erefted, G. with other ground, ſituate in the town 
of New-Gaſtle, in Wren fo dhe © therein _ 
culariy mentioned. 0 


WAY HEREAS the lot of land, firuace inthe = Preamble, 
called the Market Square, in the center of the F 
town of New-Caſtle, and contained within the bounds 
e to toit, Beginning at a ſtone placed for a 

corner 


177. 


9 
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CHAP. corner on the north-caft ſide of the Market · ſtreet and 
ww. at the north-weſt end of the ftare-houſe, and extend. 
17%. ing thence north fifty- one degrees eaſt fifteen perches 
to a ſtone placed for a corner in the ſaid ſquare the 
{aid line running two perches from the north-weſt end 
of the ſaid ſtate-houſe] thence ſouth thirty nine de- 
grees eaſt eight perches to another ſtone — for a 
corner in the ſaid ſquare, thence ſouth fiftysone de- 
grees weſt fifreen perches to another ſtone placed for 
a corner onthe north- eaſt fide of Market-ſtreet afbte- 
ſaid, and from thence along the ſaid ſtreet and bound- 
ed therewith north thirty- nine degrees welt eight 
perches to tlie place of beginning, hath at all times 
been conſidered, taken and held, as ground dedicat- 
ed to the uſe of the public, and accordingly a ſtate- 
houſe, gaol, and other buildings, have been erected 
thereom at the charge of the county of Ney-Caſtle: 
Now, to the end and intent that the (aid ſtate-houſe, 
gaol, buildings and lot of land defcribed as aforefaid, 
may be effectually fecured for the public, and that 
the legal eſtate and inheritance therein may be veſted 
in Truſtees to and for the uſes and purpofes. herein 
aftet mentioned and ſpeci fein 0m 
Sxerrox 1. BE it enacted by the honorable Richurd 
Pem, efq. weith his Majeſty's royal approbation, Liewten- 
ant Governor, and Commander in Chief, of the counties 
of Neto-Caſtle, Kent and Snfſex, upon Delawares and 
province of Pennſylvania, by and with the advice and 
conſent of the Repreſentatives of the freemen of the ſaid 
| counties in General Aſſembly met, and by the authority of 
The fate-houſe, Ihe ſame, That the ſaid ſtate-houſe, buildings and lot 
&c. veltedin of land, and all the immunities, improvements, ad- 
Tales. vantages, hereditaments and appurtenances to the 
ſame belonging or in anywiſe appertaining, and the 
remainder and remainders, reverfrort and  reverſions 
| thereof, thall; from and after the paſſing of this act, 
Names of the be fettled upon, and veſted in Thomas M*Kean, George 
Truſtees Read, John M*Kanly, Alexander Porter, George Mon- 
ro, John Evans and David Thompſon, gentlemen, 
aid the ſurvivors and furvivor of them, and the: heirs 
and aſſigns of ſuch ſurvivor for ever; upon the truſts 
nevertheleſs, and to and for the ends, intents and 
purpoſes, and ſubject to the uſes herein after men- 


tioned, 
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tioned; expreſſed and declared, That is to ſay, As hy Har. 


the laid ſtale · houſe, That the ſame ſhall be to and for -. 
the uſe of the Repreſentatives of the freemen of theſe , 777 
counties, Which now are, and from time to time here- the Afembly, 
after ſhall be duly elected by the freemen aforeſaid, 8 
at all times when in Aſſembly met, and to and for 

ſuch other uſes, intents and purpoſes, as the ſaid Re- 
preſentatives, during the time they ſhall be fo con- 

vened in Aſſembly, ſhall direct and appoint ; and to 

and for the uſe of the Juſtices of the Supreme Court supreme Court, 
of this government, for the holding of {aid court as 

long as the ſaid court ſhall from time to time be ad- 

journed and continue; and at all other times, the 

ſaid ftate-houſe; and the wings adjoining the ſame, 

for the uſe of the Juſtices of the County Court of 

Common Pleas and Juſtices of the Court of Quarter 
Seſſions for the ſaid county of New-Caſtle, for the Common Pleas 
bolding courts therein, and to and for ſuch other uſes, g. 
intents and purpoſes, as they the ſaid Juſtices of the | 
Court of Quarter Seſſions at the General Seſſions to be 

holden at Neu -Caſtle for the county of New Caſtle un 

the third Tueſday in May (a) yearly. and every year 

ſhall direct and appoint; and as to the Under She- 

riff 's and Gaoler's houſes, the gaol, werk ⸗houſe and 

yards, with the appurtenances, to the uſe of the Se- 

riff of che ſaid county of Ne Caſtle for the time be- Gaol, &c. for 
ing. for the reſilence of himſelf, his Under - Sheriff the ag ofthe” 
and Gaoler, and for the ſafe cuſtody of all and every Callle county 
perſon and perſons to him legally committed, and for 8 2 
ſuch other purpoſes as the ſame have heen uſualhj ap- 

plied to, for the ſervice of the ſaid county: up- 

on this further truſt and confidence, and to this: fur- 

ther end, intent and e, that the ſaid Thomas 
 MfKean, George Read, John MKinly, Alexander 
Porter, George Monro; John Exans and David Fhomp- 

ſon, and the ſurvivors and ſurvixvor of chem, and the 
heirs of ſuch ſurvivor, ſhall from time to time, and 

at all times hereafter, permit and ſuffer ſuch ſuit and 

ſuits, action and act iohs, to be commenced and pro- 
ſecuted in his or their names, and alſo make, teal," 
W 20 + mach 


(el Ses chap, 61, e. lad. 6, pps February 7, 19%%%/%/•%ſ 
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Seca. deliver, execute and acknowledge, ſuch deed or 
x—— deeds, i conveyance or conveyances,' fines, recoveries 
77 or aſſurances in the la whatſoever for the ſaid lot of 
land, buildings, tenements and hereditaments, ſettled 
and veſted in the ſaid Truſtees as aforeſaid, or any 
part or parcel thereof, to ſuch perſon or perſons, and 
in ſuch manner and form, but to the utes aforefaid, 
as the Juſtices of the Court of Quarter Seſſions for 
the county of Neu- Caſtle aforeſaid; ſhalliat any time 
or times hereafter direct and appoint: So always, that 
the ſaid Thomas M Kean, George Read, John M*Kin- 
ly, Alexander Porter, George Monro, John Evans 
and David Thompſon, and their heirs, executors and 
adminiſtrators, and every of them, be well and truly 
indemnified, ſaved and kept harmleſs of and from 
any coſts, charges, trouble or moleſtation whatſoever, 
which may ariſe for or by reaſon of ſuch ſuits; deeds, 
© _ ©... * , eonveyances, fines, recoveries or aſſurances, ſo to be 
_ commenced, : proſe cuted, made and executed. 
Sxcœr. 2. And whereas another lot of land ſituate in 
| the Market-ſquare in the town of New-Caſtle aforeſaid, 
1 and bounded as follows, 70 wit, Beginning at a ſtone 
placed for a corner on the ſouth-weſt ſide of Mary- 
ſtreet, being alſo the north-weſt! corner of the grave- 
10 - yard or - burying-g:qund belonging to Immanuel 
9 Church, and extending from thence north forty-fix 
1 


degrees thirty minutes weſt five» perches and three 
tenths of a perch to the ſtreet or road leading! from 
1 | Wilmington, leaving the ſaid ſtreet forty - feet for 
4 width; thence! along the fame ftreet or road ſouth for- 
| ty- five degrees welt ten perches to a ſtone placed for a 
corner; «thence extending ſouth: forty-ſix degrees, 
thirty minutes eaſt five perches and three- tenths of a 
: | . perch to another ſtone placed for a corner; and from 
thence . the pale fence of the grave yard aforeſaid 
north forty- five degrees eaſt ten perches to the place of 
beginning, hath at all times been conſidered, taken 
and held, as ground dedicated and ſet apart for the 
A piece o uſe of the ſaid town; Aud whereas the inhabitants of 
ground veſted 2 the {aid town intend to erect a ſchool-houſe thereon, 
uſe of a ſchool, and are deſirous of having the fame appropriated and 
applied to that uſe ; Be it enafted by the authority afore- 
ſaid, That the ſaid lot of land laſt deſcribed, _— all 
the 
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the immunities, advantages, hereditaments nd ap- 
pu urtenadces to the Bike Walen or ih anyw 1. 22 N 
pertaining, and the femaindet and Anois” 1870 — woo 
fon and feverſions thereof, . hall, from and imme di- 

ately after the paſſin of this act, be ſettled upofr and 

veſted in David" Finney, Jobn Thom eM on, George © Fegg hs 
Read, Thomas M*Kean Y George Monto, gentle * 
men, and the {uryivors and Fuel em, 124 TH x 
heirs and aflig ns of 3 115 tru! ene 

for the crea g | ſchoo houſe or e there- 

„on, and fo be Ig that uſe forever. 

'Sxct.' 3: Aud whereas another lo t of round ru 

ate alſo in the Market:ſquate, in the on "of Neu 

Caftle, whereon Tana Church ff ſtand 85 Fo 

grave yard or utying ground of the flick x felt . 

fad out, bounded as follows; 70 elt, Begi inning at a 

corner ſtake of — 14 * — before aff c ſchool. 

houſe lot, = the north-weſt 2155 ok the 

grave yard e We 1 round belonging A2 9 7 5 

1 Church aforeſaig, 3 Huh ee f Maty- 

ſtreet, and runnin 5 ſouth Forty. 22 degtee; 

welt ten perches he line of oe fig 1 sl 
houſe by to Hs Hen BY fer for Her; töne 

ſouth forty-ſix degrees eaſt ten bee 177 cighe fetkhs 

of a perch, to a poſt in the Market-[quare'; thence 

north forty-ſeven degrees eaſt ten perches ro Mary- 

ſtreet aforeſaid; and” then a ae ſald 'Mary-ſtrect 

north forty-fix degrees 15 m butes welt to the 

place of be innigg, bath been and is now ſet apart and 
appropriated! to and for tlie uſè of the members of 11 5 

Epiſcopal Church of England, reſiding and dwelling g 
in and about the ſaid town of New- . WhO being : 
defirous that the ſame ſhould be forever hereafter con- | 
firmed to and for the uſes afareſaid, 

SECT. 4. Be it enatted by the authori ity of reſaid, tmmanuel 
That the 7 eſtate and inheritance of and in the char d 
laid church, burying ground and laſt deſcribed lot, & ia Trafteess 
with the appurtenanees ' thereto belonging, {hall de 
and is hereby declared to be from henceforth veſted | 
in the reverend Eneas Roſs, Richard M*William and Names of the 
Joſeph Tatlow, and theſurvivorsand farvivor of them, Trutess:-. 
and the heirs of the ſurvivot forever, in truſt never- 
thelefs, to and for the uſe, benefit and behoof of the 
Vox. I, 38 members 
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C BAL. members of the Epiſcopal Church of England, reſiding. 

and hereafter to reſide in and about the ſaid town of 

277%. New-Caſtle, as a place of worſhip and'burial-ground 

a forever, and to no other uſe, intent or purpoſe what- 
ſoever. 1 

The refidueof Ser. 5, And whereas the remaining part of the 

the Market. aforeſaid Market-ſquare hath at all times been conſi- 


ſquare veſted in | n ; 
rations tor the dered, taken and held as ground belonging to the in- 


uſe of the Men. habitants of the ſaid town of New-Caſtle for holding 
Calle for erer. Of fairs, markets and other public uſes, and a market- 
houſe hath accordingly been erected thereon at the 
charge of the ſaid inhabitants; Be it enafted by the au- 
 thority aforeſaid, That from and after the paſſing of 
this act, the reſidue or remaining part of the ſaid 
Market-ſquare, not herein before ſertled on Truſtees, 
and all the immunities, improvements, advantages, 
hereditaments and appurtenances to the ſame belong- 
ing or in anywiſe appertaining, and the remainder and 
remainders, reverſion and reverſions thereof, ſhall be 
Names of e ſettled upon and veſted in David Finny, John Thomp- 
Truſtees, ſon, George Read, Thomas M*Kean and George 
Monro, gentlemen, and the ſurvivors and ſurvivor of 
them, and the heirs and aſſigns of ſuch ſurvivor, in 
truſt nevertheleſs for the uſe of the inhabitants of the 
{aid town of New-Caſtle forever. 
3 SECT. 6. And be it further enacted by the authority 
4 public act. . . 
| aforeſaid, That this act ſhall be deemed, adjudged 
and taken to be a public act, and ſhall be judicially ta- 
| ken notice of as ſuch by all judges, juſtices and other 
Pore whatſoever, without an pleading the 
ſame. | . 


Paſſed Fune 13, 1774. 2 


1 


H A F. cn. 
177% An ACT or eftabliſhing the market in the town of 
| Newark, and for regulating the ſame. © 


Preamble, FHEREAS the honorable William Denny, eſq. | 
Baa / Lieutenant Governor of the counties KY ew- 


OF PELAWARRK. 


Caſtle, Kent and Suſſex, upon Delaware, and pro- 
vince of Pennſylvania, by letters-patent, under the 


Great Seal of the ſaid counties, bearing date the thir- 


teẽnth day of April in the year of our Lord One Thou- 
ſand Seven Hundred and Fifty- eight, did grant unto, 
James M*Mechen and others, 1nhabitants of 'the town 
of Newark, in Whiteclay-creek hundred, and coun-. 
ty of New-Caſtle, liberty, | nag: and authority, tg, 
hold two fairs, 70 wit, On the third Thurſday in the 
month of April and October annually for ever, and. 
one market on the Thurſday of every week, with cer- 
tain other privileges therein 1 mentioned. 
And whereas from the increaſe of inhabitants in the 
ſaid town two markets in the week are become neceſ- 


* 


CHAP, 
CCXIII. 
1772. | 


fary—And whereas the ſaid inhabitants have at all times 


hitherto given and: paid the profits and emoluments, 
ariſing from the letting of tents, booths and ſtalls, at 
the times of holding the fairs and markets in the ſaid 
town, unto the Truſtees of Newark academy for the 
public uſe and benefit of the ſaid academy in the 
{aid town, and are deſirous of having the ſame ſecu- 


red to the ſame uſe in future; It is therefore prayed- 


* 


that it may be enacted, 
SECTION 2. And be it enacted by the honorable Rich- 
ard Penn, eſq. with his Majeſty's royal approbation, Lieu- 


tenant Governor and Commander in Chief of the coun- | 
ties of New-Caftle, Kent and Suſſex, upon Delaware, 


and province f Pennſylyania, by and with the advice 
and conſent of the Repreſentatives of the freemen of the ſaid ' 


counties in General Aſſembly met, and by the authority of the Matket days apy: 
ſame, That from and after the publication of this act, Nint. 


there may and ſhall be two markets held weekly in the 
ſaid town of Newark, 10 wit, On every Tueſday and Fri- 
day, forever, and on no other day or days whatſoever. 

SECT. 3. And: be it farther. enafted by the authority 


aforeſaid, That no perſon or perſons whatſoever ſhall No proviſions i 


preſume either to buy or ſell any kind of proviſions 2 


(fiſh, milk and bread, excepted] on market days 4. except, . 


within any other part of the ſaid town of Newark 
than in the market houſe of the ſaid town, under the 


penalty of _— both by the buyer and ſeller all Penalty, 


ſuch proviſions ſo ſold or bought, or the value there- 


ef, to be levied together with colts by the Clerk of 


the 


— po —— — —— — 


520 LAWS OF THE STATE 

cn”. the Market of the ſaid town, by diſtreſs and ſale of 

AI the offenders goods and chattels, by warrant under 

#772. the hand and leal of any one Juſtice of the Peace of 

the ſaid county of New-Caſtle, and to be paid to the 

Truſtees of Newark academy for the ule of the (aid 
/ vo 

'Sxer, 4. And be it further enafted by the authority 


How poor or 


4 


is to be diſpoſ 


found ment. 6 vreſaid, That if any perſon, or 8 {hall preſume 


to ſale, any poor or lean meat or fleſh or carrion, or 
any other. proviſion or proviſions, not ſound and 
wholeſome, every perſon ſo offending ſhall forfeit the 
ſame; if too poor or lean for fale, to the uſe of the 
poor of Whateclay-creek hundred; if unwholeſome 
or unſound to be burnt or otherwiſe deſtroyed. | 
SECT. 5, And be it enatted by the authority afore- 
Penaltyon faid, That no perſon or _ perſons whatſoever ſhall 
flaughtering in 


the marke, preſume to ſlay or kill any cattle, ſheep; calves or 


houle. hogs within the ſaid Academy - ſquare or market houſe 


in the ſaid town, on penalty of forfeiting the ſum of 
Five Shillings for every ſuch offence, to be levied, to- 
gether with coſts as aforeſaid, and paid to the Truſ- 
dees aforeſaid for the uſe of the ſame academy. 

Proviſions, cc. SECT. 6. And be it enacted by the authority aforeſaid, 
wege, ac. That if any perſon or perſons whatſoever ſhall by 


ſhall be for themſelyes or others either ſell, or offer to ale, any 
ed. 


any falſe weights, or for more weight than the ſame 


all be found to be, on trial by the Clerk of the ſaid 


market for the time being, upon complaint made to 


him, ſuch. perſon or perſons ſhall for every ſuch of- 


fence forfeit ſuch butter, cheeſe, tallow, or provi- 


fions {9 ſold, or offered to ſale, and the Clerk of the 

{aid market is hereby impowered and required to ſeize 

the ſame, to be . to the uſe of the poor of the 

ſaid hundred, JJC. 

Mn n er. 7. And be it further enacted the authority 
_— vforgſaia, That no perlon or perſons, whatſoever ſhall 
copt, . preſüme to hawk or carry about the ſaid town of 
Newark, or to expoſe to ſale in the market-houſe of 


the ſaid town, any fleſh meat on the Money or 


Thurſday in each week, except in the month of June, 
July and Auguſt, on pain of forfeiting ſuch fleſh 
| meat, 


Pre to bri g or carry to the {ajd:marker, and ſell, or offer 


butter, cheeſe, rallow or any ſort of proviſions, by 


* 
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meat, or the value thereof, to be recovered in like CHAP. 
manner as other forfeitures are herein before directe 
to be recovered by this act, and paid to the Truſtees 77% 
aforeſaid for the uſe of the academy aforeſaid. 
Sxcr. 8. And for preventing frauds that may be Baker min 
committed by bakers of bread for ſale in the ſaid mat Wes 
town of Newark, Be it enacted by the authority afore- | 
ſaid, That from and after the publication of this act 
all and every baker and bakers of bread for ſale, with- 
in the ay town of Newark, ſhall and are hereby di- 
rected and required to make or impreſs ſome mark, 
letter or name of ſuch baker or bakers on all ſuch 
bread as he, ſhe or they ſhall bake for ſale as afore- * 
faid, on penalty of paying for every ſuch negle& the Penalty on ne- 
ſum of Five Shillings, ro the Truſtees aforeſaid for ***: 
the uſe aforeſaid, and to be recovered. in manner 
aforeſaid;  _ 5 3 | 
SECT. 9, And be. it further enacted by the authority Clerk of the 
aforeſaid, That the Clerk of the faid market is hereby =" his 
rictly N and commanded to put this act, and 3 
every part thereof, in execution, and impowered to 
demand, recover and receive, all ſuch penalties, fines 
and forfeit ures as in this act are directed to be for- 
feited and paid; and to examine the weights and t 
the ſame for the purpoſes in this act before directed. 
And the ſaid Clerk is hereby directed and required to Duty and 
keep fair and juſt accounts of all fines, forfeitures 
and penalties, that he ſhall receive by virtue of this 
act, and ſettle ſuch accounts once in every year with 
the ſaid Truſtees, or ſuch perſon as they ſhall appoint, 
and pay to them all ſuch ſum and ſums of money as 
ſhall by him be received as aforeſaid and not herein 
otherwife appropriated. . | wy 
SECT. 10. And be it further enacted by the authority 
aforeſaid, That the Clerk of the ſaid market before 
he ſhall preſume to enter upon the ſaid office, or exe- 
cute the truſt repoſed in him, ſhall take an oath or 
_ affirmation before ſome Juſtice of the Peace of the 
{aid county of New-Caſtle, That he ſhall and will well qualification, 
and truly demean and behave himſelf in his ſaid office of 
Clerk of the Market aforeſaid, and impartially diſcharge 
the truſt repoſed in him by virtue of this act. 
Sxer. 11. And be it further enacted by the authority 
aforeſaid, 


F- 
| 
' 

b 
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CHAP. aforeſaid, That the Clerk of the ſaid market, for tho 


ume being, ſhall have the ſole and excluſive right of 
*77% providing materials for, and building or ſetting up 
He is likewiſe ſtalls, tents or booths within the ſaid town, and to 
Me dhe dals, hire OT let the ſame at ſuch reaſonable rates as ſhall be 
&c. at the fairs, fixed by the Truſtees of Newark academy aforeſaid 
in the market-houſe or elſewhere, at the time of hold- 
ing fairs in the ſaid town, to ſuch perſons as may be 
willing to uſe or take them, and ſhall account for 
and pay to the Truſtees of the ſaid academy, for the 
uſe of the ſaid academy, all ſuch ſum and ſums of 
money as he ſhall from time to time receive for ſtalls, 

tents or booths ſo by him ſet up as aforeſaid. 
Scr. 12, Aud for preventing all uncertainty and 
diſputes that may ariſe touching or concerning the li- 


- - Boundarien of mits of the ſaid town of Newark; Be it enacted by the 


the town. 


authority aforeſaid, That the lines and bounds herein 
after mentioned are and always hereafter ſhall be re. 
puted, deemed, allowed and taken to be the boun- 
daries-and limits thereof, That is 7o ſay, Beginning at 
the junction of the public roads near an inn now 
known by the name of the fign of Saint Patrick, and 
extending thence along the road leading to New- 
London townſhip, in Cheſter county, to a ſmall ſtream 
or run, and by the ſame ftream or run to the mouth 
thereof, where it empties into Whiteclay-creek ;' and 
from thence down the ſaid ereek to the moſt eaſterly 


line of the land now of. Doctor Samuel Platt; and by 


the lines of the ſaid Samuel Platt and of land now of 
James Simpſon, to include the ſaid lands within the 
{aid town, to the land now of David M*Mechen; and 
from the corner of the ſaid James Simpſon and David 
M<Mechen their land to the end of James Anderſon's 
lane, and thence by a right line to the place of be. 


ginning. 


| Paſſed June 13, 1772. 


| CHAP, 


„ 
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CH A F. CO. 


An ACT for the repairing and keeping up the cauſeway, 
adjoining the creek called the Murther-kill, in Kent 
county. Obſolete—The road leading thereto being, 
ſince altered and laid out through the Village 


| 


Frederica, | ; 


* * —— —.— — ę æͤ ́ n —-—yęçęyœ 


— 


TH AP. CCXV. a 


An ACT for continuance of a former aft, intituled, A 
ſupplement to an act, intituled, An act for regu- 
lating fences within this government. a) 


HEREAS an act of Aſſembly was made in 
the ninth year of the reign of his preſent 
Majeſty George the Third, intituled, A ſupplement 
to an act, intituled, An aft for regulating fences with» 
in this government, to continue in force for the ſpace 
of three years, and from thence. to the end of the 
next Seſſion of Aſſembly, and no longer; Not for- 
aſmuch as it hath fince by experience.appeared, that 
the ſame is a beneficial law, | 3 
BE it enacted by the honorable Richard Penn, eſq. with 
his Majeſty's royal approbation, Lieutenant Governor and 
Commander in Chief of the counties of New-Cafile, Kent and 


\ 


Suſſex, on Delaware, and province of Pennſylvania, by and 


with the advice and conſent of the Repreſentatives of the 
freemen of the ſaid counties, in General Aſſembly met, and by 
the authority of the ſame, That the ſame act remain, con- 


- BY 


CHAP. 


. CCXIV. 


1773. 


$77 


tinue and be perpetual from the end of this Seſſion f 


Aſſembly. 


. Paſſed April 12, 1773. 


1. For this ſupplement ſee ban chap. 198. * 


LAWS OF THE STATE 


C HAP. CCXVI. a. 


4 Supplement aua ACT * an act, inlituled, An ack for 
O 


limitation of actions roving accounts againſt 
the eſtates af per ons "ding within * So yern· 


ment. 


HER EAS by the act of RENE (a) to 

which this act is a eee made in the 
fifteenth year of his late Majeſty George the Second, 
it is declared and enacted, that perſons having right 


of entry into any lands, tenements or hereditaments, 


„ 


held from them, ſhall not thereinto enter, or main- 
tain actions for recovery of ſuch right, after twenty 
years from the BOOT of the ſaid 4&, or after their 
right ſhall firſt deſcend or accrue. 4nd whereas there 
is no expreſs ſaving in 7 ſaid act made for per p 
that were or ſhould be infants, * coverte, non com 


mentis, impriſoned or beyond fea, at the time of fach 


right or title of entry e x accruing to them. 

And whereas ſome doubts have ariſen, whether it was 
the intent and meaning of the 1 that the 
rights of ſuch P ſhould be laved during the 
time of ſuch their diſability ; for the removal of which 


doubts, 


Sxzcrion 2. BE ii enacted by the beverabl Richard 


Penn,-eſq. with his Ma ey s royal approt bation, Lieulen- 
ant Governor and N by 2 the . of 


 NewsCaftle, Kent 2 Suſſex, on Delaware, and pro- 


vince of Pennſylvania, by 775 with the Goole aud conſent 
of the Repreſentatives of the freemen of the ſaid coun- 
ties, in General Aſſembly met, and by the authority of 
the ſame, That if any perſon. or perſons that hath, or 
ſhall have, ſuch right or title of entry, or that hath, or 
ſhall bring, his or their action or actions of or for 
any lands, tenements or heredtaments, whereunto he 
or they hath or have any title, or cauſe to have or 
purſue ſuch action or actions, Mere or ſhall he at the 
time of the ſaid right 0 or title firſt deſcended, accrued, | 
come 


* * 


. Chap. 36. a. 
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come or fallen, within the age of twenty-one years, CESAR 
feme coverts, non compos mentis, impriſoned or not with- — 
in any of his Majeſty's dominions in America, that 773. 
then ſuch perſon or perſons, and his and their heir 1e 4. 
and heirs, ſhall or may notwithſtanding the ſaid may enter inte 
twenty years be expired, make his entry or bring his — —— 
action; ſo as ſuch perſon or perſons, or his or their within ten years 
heir or heirs, ſhall within ten years next after his and dean mee 
their full age, diſcoverture, coming of ſound mind, moved. 
enlargement out of priſon, or coming into any of 
his Majeſty's dominions in America, ( take bene: 
fit of and commence the ſame, and at no time after 
the ſaid ten years. ( 7 kD 20 
Sect: 3. Aud whereas by the ſaid act, to which Limitation of 
this act is a ſupplement; it isalſo declared and enacted, $79 — 
That all actions of treſpaſs vi et armis, quare clauſum | 
fregit, all actions of detinue, trover, and replevin, for 
taking away goods or cattle, all actions upon account 
and upon the caſe, (other than accounts between mer- 
chant and merchant, their factors and ſervants, re- 
lating to merchandiſe, and other than actions upon 
the caſe for words) all actions of debt, grounded 
upon any lending or contract without ſpecialty, all 
actions of debt for - arrearages of rent, (the propri- 
etaries quitrent excepted) ànd all other actions of 
treſpaſs, other than for aſſault, battery, menace, 
wounding or impriſonment, ſhall be commenced and 
ſued within three years after the cauſe of ſuch actions 
or ſuits, and not after, which, upon experience, hath 
Vol. I. x 3 T been 


— 


{b) Then including the continent of America, New Britain, or the country lying 
found Hudſon's Bay, Canada, or the province of Quebec, that which is now Upper 
and Lower Canada, New Scotland, otherwiſe Nova Scotia, then bounded by the © 
river and gulph of St. Lawrence, the Atlantic Ocean, and by Canada aud New 
England ; all of the United States of America, and Eaſt and West Florida, and of 
the iſlands, Newſoundland, Cape Breton and St. John's, in the gulph of St; Law- 
rence, the Bermuda iſles, the - Bahama iſtes, Jamaica. Barbadoes, St. Chriftophers, / 
Aptizua, Nevis, Montſerrat, Barbuda, Anguilla; Dominica, St. Vincent, Granada, 
Tobago ind Falkland iflands, 5 4S; | 


{c} See alſo an additional ſupplementary act, chap: 40. c. - paſſed. 1 1793s: 
veclaring that no perſons ſhall make an — into — lacks, &c, —— 5 
years after right or title deſcended or acctued, not maintam any Writ of Right, or 
other action for, or make any preſeriptien or claim te, or tu, any lands, Ker aud. 
alledge any ſeiſin, but only an actual one within twenty years 5; with-a proviſo in ſa- 
wur of the perſons, at the time of.patfing theſaid ſupplementary act, having a right 
of entry to bring ſuit within ten years thereafter 3 and a further proviſo in I. of - 
an infant, Feme Covert; Non Compos Mentis, or a priſaner, fer ten years after the 
removal of ſuck diſability, and of the Heirs of ſuch as die under the ſaid diſabilities: 
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* 


— 1 been found to be too ſhort a time for a limitation of 
— ſuch ations; For remedy thereof in future 


7 , _ SECT. 4. Be it enacted bythe authority aforeſaid, That 
;n what ume the ſaid actions of treſpaſs vi et armis, quare clauſum 
they are tobe. Fregit, and the ſaid actions of detinue, trover and re- 
Ne. plevin, for taking any goods or cattle, and the ſaid: 
N actions upon account, and upon the caſe, other than 
ſuch accounts as concern the trade of merchandiſe 
between merchant and merchant, their factors and 
ſervants, and other than actions upon the caſe for 
words, and the ſaid actions of debt grounded upon 
any lending or contract without ſpecialty, and the 
ſaid actions of debt for arrearages of rent, (the pro- 
prietaries quitrent excepted) and the ſaid other ac- 
tions of treſpaſs, except for aſſault, battery, wound- 
ing and impriſonment, ſhall be commenced and ſued 
within fix years next after the cauſe of ſuch actions or 
ſuit, and not aſter-: f ee 
Saving to mls SCT. 5 Provided always nevertheleſs, That if any 
more, Ges perſon or perſons, who is. or ſhall be entitled to any 
ſuch actions of treſpaſs, other than as aforeſaid, ac- 
.* tions of detinue, trover, replevin, actions of account | 
and upon the caſe, other than as aforeſaid; and ac- 
tions of debt, other than as aforeſaid;- are or at 
the time of any cauſe of ſuch action given or accrued; 
| fallen or come, ſhall be within the age of twenty-one + 
IP years, feme covert, non compos mentis, impriſoned ' or 
out of this government; that then and in ſuch caſe; 
ſuch perſon or perſons ſhall be at liberty to bring the 
ſame actions ſo as the ſame be brought within three 
| 2 3 wears 


0 
* 


hea. 


- 


= 


1 1 N * 2. ad. k wer drach ', n 2 * 118 
t 4) By another additional ſupplementary aQ, chap. 248. b, paſſed Feb. 4 rod. , 
every of the actions enumerated in this ſection (other than ations between, merchant _ 
and merchant, their 2 and ſervants, relating to merchandiſe) ate to be, and 
may be, ſued within thfee years after the cauſe of action ſhall accrue, and not after ; | 
with a ſaving in ſect. 2. to Minors, Feme Coverts, perſons Non Compos Mentis, 
n ea, or gut of this ſtate, and for one year after ſuch diſability _ 
removed. And in ſect. 7, of all actions or cauſes of actions ariſen or accrued before X 
the paſſing of the ſame act of chap. 248. b:—And in ſect. 3748 to perſons againſt F 

whom any of the cauſes of action aboveſaid do ariſe who may be out of the ſtate at the 

bs time thereof, or after before the time of bringing the ſame be expired, three years are 
þ given next after their return - By a ſupplement to ſaid chap. 248. b. to wit, chap. » 
35; c- paſſed June 18, 1793, it is declared * that nothing in the faid chap. 248. b. 
ſhall extend to any-intercourſe of traffic between metehant and metchant, according 


—— N ang 
| to the uſual courſe of mereantile buſineſs, nor to any demands founded on mortgages, - 

n bonds, bills, promiflory notes or ſettlements under, the hands of the parties con- 
ceiued.“ . 3 * ee 41 FP; C ” HY 4. * jw 4 I. 2 } 

i 12 <4 : ol YT „nee ne 26m & 


: 8 4 , | TY 
4 ; „ d » * de With & * 1s 1 6 
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_ + years{e) next after their coming to or being of full age, N 
diſcoverture, of found memory, at large, or returning 
into this government. 7 1 ot 0e-"- - fs 

Szer. 6. And if any perſon or perſons, againſt Saving o pers 
whom any of the cauſes of action herein before men- may / 3g 
tioned do ariſe, ſhall at the time of the cauſe of fuit or 
action ariſing, or afterwards before the time of bring- 5 
ing ſuch action be expired, be beyond the ſeas, or go | 
out of this government, then the perſon, entitled ro 
ſuch ſuit, may bring an action after the return of ſuch 
perlon, fo as he bring the ſame within three years af- 
ter the returns: Here FRE DAS, 

SECT. 7. And be it enafted by the authority afore- Accounm a. 


ſaid, That no perſon or perſons: whatſoever, who do 3 | 


or thall keep regular books of accounts, ſhall be ad- ſhall be due fix. 
years next be- 


mitted to prove or "x payment of any account or jure their death, 
demand againſt the eſtates of perſpns dying within this fall not be 
government, if ſuch account or demand thall appear me P09, 
to be older or of any longer ſtanding than fix years. 
next before the death oF Tuck perſon or perſons ſo dy- 
ing ordeceaſed as aforeſaid ;” ſaving the rights of in- 
fants, feme coverts, perſons inſane, impriſoned or out 
of this government, until ſuch. umpediments-ſhall be | 
removed, and until three years next after: And if any | 
executor, whoſe teſtator ſhall not have made proviſion, ' 
in his laſt will for the payment of his debts, or admi- 
niſtrator, ſhall pay any ſuch account, no allowance. 
| ſhall be made to him therefor in his adminiſtration ac- | 
count when ſettled before any Orphans Court, or other 
juriſdiction having cognizance thereof within this go- 
vernmenb fx 0 7˙6tu n Hs eb 2; 25 
Sgr. 8. And be it further enacted by the authority Reveal offormar, 
aforeſaid, That ſo much of the ſaid herein hefore oe tered hereby. 


* 


e One year in chap, 248. b. ſect. 2, N | 
See (aid chap. b. other proviſion made, that no perſon not keeping a day- 
df or regular rye n ſnall be admitted to prove or require 3 of p 
any account of longer ſtanding than one year againſt the eſtate of any perſon dying 
within the ſtate, or if it conſiſt of many particulars, unleſs every charge therein ſhall 
bave accrued within three years-next Lore the death of the deceaſed, and vnleſs 
the truth and juſtice thereof ſhall be made appear by one ſufficient witneſs ; and, in 
caſe of a regular book of accounts, unleſs ſuch account ſhall have accrued or ariſen 
within three years before the death of the deceaſed perſon: With a ſaving in ſect. 6. 
pf the rights or demands of infants, Feme Coxerts, perfons of infane memory, im- 
prifoacd or out of the ſtate, ſv that their accounts be proved, and their claims proſe- 
cuted within one year after the removal of ſuch diſability : And in ſect. 7, a faving 
allo as to accounts ariſen before the paſſing of the ſame act. | 


$28] | 


* CHAP. 
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Preamble. 
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LAWS OF THE STATE 
ed act of Aſſembly, intituled, A at for limitation of 


actions, and proving. accounts againſt the eſtates of perſons 
dying within this government, as is hereby altered, con- 
tradicted or ſupplied, ſhall be repealed and become 
null and void; and that all other parts of the ſame act, 
| ſhall remain, continue and be in as full force and vir- 
tue as if this act had never been made. 


Paſſed April 12, 1773. 


8 
— _— 


CH A P. CCXVIL a. 


. 


kt. a — 


Au ACT to Ace- of an act, intituled, . An aft 
or regulating an 


eftabliſhing fees, as relates to the im- 
Poſing a fine of Six-pence on defaulting jurors. Repeal- 


ed inchap. 191. b. ſect. 28. February 3, 1789. 


C H A P. ccxvnll. a. 


A Supplementary AC T to an af, intituled, A Supple- 
ment to an act of this government, intituled, An act 
for the better confirmation of the owners of lands, 
Sc. in their juſt rights and poſſeſſions. | 


Tx) HEREAS by the act of Aſſembly, paſſed in 
dhe ſeventh year of his late Majefty, intituled, 
A. ſupplement to an act of this government, intituled, An att 
for the better confirmation of the owners of lands, &c. in 
their juſt rights and poſſeſſions, ſa or by any other law of 
this government, there is not any expreſs proviſion 
made, how or in what manner the private examination 
of any feme covert named as a grantor, bargainor or 
donor, in ſuch grants, bargains and fales, mentioned 
in the ſaid act, for conveying lands within this govern- 
ment, belonging to. ſuch feme covert in her own e 


.) Fox this fee chap. 66, a, ſeck. 9. 
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where ſhe reſides out of the county in which ſuch SH. 

lands lie, ſhall be ſo taken: For remedy whereof, Hs 
SECTION 2. B E it enacted by the' honorable Richard . 

Penn, eſq. with his Majeſty's royal approbation, Lieutenant 

Governor and Commander in Chief of ibe counties of 

New-Caſile, Kent and Suſſex, on Delaware, and pro- 

vince of Pennſylvania, by and with the advice and conſent 

of the Repreſentatives of the chore of the ſaid counties in 

General Aſſembly met,” and by the authority of the ſame, 

That all grants, bargains or fales, heretofore or here- Feme Corert 

after to be made and executed by huſband and wife, — 2 

of the lands belonging to the wife in her own right, Iy- 3 Late 

ing within any of theſe counties, where the huſband Common Flex, 

and wife do not reſide within the county in which ſuch e mar mey 

lands are, the examination of ſuch feht covert apart their or 4 ap 

from her huſband, being taken in the manner direct - > counties. 

ed by the ſaid act (whereto this is a ſupplement) be- 

fore any of the Juſtices of the Court of Common 

Pleas, orany Mayor, Chief Magiſtrate or officer of 

the city, town or county, where ſuch grants, bar- 

gains or ſales, are orſhaltbe made and executed, and 

certified under the common or public ſeal of ſuch city, 

town or county, ſhall be as valid and effectual in law, 

as if the ſame had been taken and certified by ſome 

judge or juſtice of the court where ſuch deed ſhall 

be acknowledged; any law, uſage or cuſtom to the 

contrary notwithſtanding. 


Paſſed April 12, 1773. 


. 
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c H A P. CCXIX. a. 


Au ACT to prevent counterfeiti the m of other vn. 
e — © 2 


* 
* 

. 
a 


the inhabitants of the town of Lewes; in the county of 


ov of © 


- * a 24 
o - 
- o 
. 
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= x o a 
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Au ACT for eretling a Bride and caufervay over Lewes 


reef, from the town of Lewes to the Cape-fide of . 
did creek, in the county of Suſſex.(a) "©: 9 


W HEREAS many ihconveniencies would be 


prevented, and great benefit would ariſe to 


Suſſex, and to the public in general, if a bridge was 


built acroſs che creek at Lewes- town aforeſaid: There- 


fore, 


Sxrcriox 1. BE it enafted by the honorable Job 
Penn, eſq. ( with his Majeſty's royal approbation, 


' Governor and Commander in Chief, - 5 ' the counties 


Three perſons 
appointed to 
build a bridge 
over Lewes- 
ereck; 


of New-Caſftle, Kent and Suſſex, on Delaware, and 


province of Pennſylvania, | by and with the advice and 


conſent of the Repreſentatives of .the freemen of the ſaid 


counties in General Aſſembly met, and by the authority of 


the ſame, That John Rodney, Henry Fiſher and Hen- 
ry Neil, of the town of Lewes aforeſaid, gentlemen,(c) 
are hereby nominated, authoriſed and empowered, to 
build and erect a bridge and cauſeway over the-creek 
at Lewes-town, formerly called the Whore-kill, to 
begin at or near the place where the fort in the ſaid 
town ſtood, and thence extending in a ſtraight direc- 
tion to the point of faſt land on the cape ſide of the 
ſaid creek, nearly oppoſite to the houſe now in the 
occupation of William Arnald; and alſo to erect, 
build and make, all proper and neceſſary abutments, 
wings, banks, ways and other works for the uſe, ſup- 
port and preſervation of the ſaid intended bridge and 

cauſeway, 5 Nr 19s > 0 ER AA 
Sect, 2, And for the the better procuring a ſuffi - 

| cient 


{a} For the ſeveral ſu plementary acts hereto, ſee chap. 223. 2. paſſed March 29, 
1775+ Chap. 225. pai January 29, 1791, chap. 52. c. paſſed January 28, 1794. 
and chap. toe. Feb, 9, 1796. yy 
| 7 4) John Penn, eſquire, eame a ſecond time into the government in 1773, 
and continued until the declaration of independence, July 4, 1776, * 

/ See ſaid chap. 52. c. appointing David Hall and Caleb Rodney, in the place of 
ol fla John — Henry Fiſher, then deceaſed, and authoriſing the Judges ei 
the Court of Quartsr Scflions for the county of Suſſex to lupply future vacancies. 


— — — whaks 0 * a ad a 4 Aa a aa. r 


ae pn Jang oo ad as 


dient ſtock of money for building the ſaid bridge and EHP. 
cauſeway, Be it enacted by the authority aforeſaid, That' 
the ſaid Commiſſioners, or the ſurvivors, or ſurvivor. 77% 
of them, be and are hereby authoriſed, empowered Fund tobe ob- 
and enabled, to receive of, and from, any perſon or 
perſons, any ſum or ſums of money, which have been, 
or hereafter ſhall be, ſubſcribed and given for and to- 
wards defraying the charge and expence of building 
the bridge and cauſeway aforeſaid; provided the ſame 
do not in the whole exceed the ſum of One Thouſand : 
pounds; and to apply the ſame to nd for the erecting 
and building the ſaid bridge and cauſeway with all 
convenient ſpeed, and to no other uſe or purpoſe hat- 
ſocver. 1 W ee ee 


ſcription. * 


tained by ſub. 


SECT. 3. And be it enafled by the authority afere- Phe tor as.” 


ſaid, That in the deepeſt part of the channel of the ele ig the chan- 


nel, &e. to be 


ſaid creek;{(d) there ſhall be left clear the ſpace of le with a draw | 


ſixteen feet at leaſt, over which ſhall be erected and prion the 
placed 'a draw or platform, of the breadth of eight, | 


teet or more, with good and ſufficient chains for rai- 


hons for the ſaid county of Suſſex ſhall, and are here- n 
by empowered and required to appoint from time ta idge. 
| nnn e een ed 
X {4} See after in chap, 448. 8. wel made for * a 324 3 e | 
. weſt kde of the (aid creek, and for-placing the draw or puatform over the ſame, 
FP * 73% F | 
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E RAE: time, ſo often as there ſhall be occaſion, ſome fit and 
proper . perſon Collector, ſe to demand, take and 
_ 2773+, receive pontage or toll, according to the rates follow- 
Rates fixed. ing 3 That is to ſay, For every ſingle horſe and rider, 
0 Three-pence; for every led horſe, ox, cow or heifer, 
One penny; for every foot - paſſenger, One penny; 
for every ſheep and hog, One penny; for a coach or 
other four wheeled carriage with a pair of horſes and 

riders, Nine-pence ; for a chaiſe or chair with one 

horſe and the riders, Four-pence; with two horſes 

and riders, Six-pence; for à cart or waggon, loaded, 

and horſes. or oxen, One Shilling; empty cart or wag- 

| gon and horſes or oxen, Four-pence. (f) N 
Sach asfubſeribe SECT.. 5. Provided always, That no pontage or toll 
7 — ſhall be exacted or demanded of or from any perſon 
from toll. who ſhall ſubſcribe and pay toward erecting and build- 
ing the ſaid bridge and cauſeway the ſum of Three 

Pounds and upwards; (g/ and that all poor perſons of 
the ſaid county, exempted from the payment of public 

rates and levies, ſhall have liberty to paſs and repaſs 

toll-free. . 1011900 4% EH Ap 

Liſt of fubfertb. SECT. 6. And in order to aſcertain the ſubſcribers 
dun Cent s exempted. from toll as aforeſaid, It is hereby enacted, 
the Peace. That the ſaid Commiſſioners, or the ſurvivors or 
| ſurvivor of them ſhall, as ſoon as the ſaid bridge 

and cauſeway are built, certify and return, into the 

Court of Quarter Seſſions of the ſaid county of Suſ- 

ſex, true liſts of the names of the ſubſcribers, with 

the reſpective ſums of money received from them an- 
nexed; which lifts ſhall be lodged with the Clerk of 
the Peace, who is hereby required to give certified co- 
. pies to ſuch as may demand the fame.” » .- 
Penalty on Col- | SECT. 7. And be it further enacted by the anthority 
lector taking = @foreſard, That if the perſon to be appointed Collec- 
reio preſcrib- tor of the pontage or toll aforeſaid ſhall exact or de- 
225785 mand any greater or other rates or prices for paſſing 
g e e 235 Over 


{e) This power of appointing a Collector of the Pontage is veſted in the Commiſ- 
fGoners in chap, 52. c. 4 : 


{f} Sie after in chap. 223, a. ſeQ..3+ additional rates preſcribed. | 
] See further regulations as to the toll from ſubſeribers in chap. 223. a; ſect. * 8 
and in chap. 248. b. fed. 3. 7 


$7222 HEE SO ARE 933 
over the ſaid bridge chan what axe herein before pre- Ou) 
ſcribed ard limited, he, ſhe or Let offending, Coo 
{hall forfeir 4nd pay the m 5f Five Pouddd Natal ee 
money of this government, for every ſuch"offehce; s 
one moiety thereof o the Treaſurtr of /the en. 
for the time beihg, for the maintaining and übrig 
the faid bridge and cauſeway, and the other moiet $34 flea vid 
thereof to'the party grieved; to be recovered b A- | 
tion of debt, bill, plaint or indictment, in any Court 
of Record in the ſaid county of Suffex.'” 
 Sxer. 8. And be it further endfted by the aiithority Golleaus ws... 
oforgfeid, That the ſaid Collector ſhall, once in t elde — 25 
months at leaft, pay unto the County Freaſur r all e, 51 
fuch ſums 'of money. as he ſhall have then received by ß 
virtue of this'a&, retaining thereaut ſo much. 48 th 4 
be ſlipulated between him and the Juſtices" f TO 
Ke Seffions aforeſaid for his 


. tt * 
. 


n imo) 


fions 7 ſeryſce in receiving 
the ſame; and the Treaſurer ſhall give receipts to The 
Collector for what he (hall ſo bring in and pay froth 
time to time; Which receipts ſhall be the. ColleQor's 
1 for ſo much: Aud that the ſaſd Treaſüter 
ſhall, from time ro- time; "ſignify -iv" wrong tothe 
Juſtices of the Court of Quartet Seſndns b the ſd 
county, how much the Collector brings, in and pays 
as aforeſald; and when the fait Collector is negligent 
or refuſes to da bis duty in the premiſes, the Trea- 
ſurer is hereby required to ſignify the ſame, by Ly of 
complaint tõ the Juſtices afoteſade. | 
SECT, 9. And be it further ended, by the uthority Treafurer to 
aforeſaid,” That the Treaſufer of the city” for the bann din, 
time being, ſhall kee a diſtinè book, containing a e by im, 
particular account of all the monies, chat ſhall 17175 e 
into his hands by virtue of this Act, "as alfo of A Al-. 
burſements and payments made by order of the Ju- 

tices in their Court of Seſſions, Who are hereby au- 
thoriſed and required to direct the application of te 
ſaid monies, as well for the maintenance and ſappatr. 
of the ſaid bridge and cauſeway from time to time, as 
for defraying any arrears that may be due for building 

the ſame. (g/ And the Treaſurer (hall be allowed for Allowance to 

Vorl. I. | „ 34% £1 4 3 ne TE g 0 _— Treaſurer 3, | 

{g ) See chap. e25. b. directing the appropriation of 'the toll ariſing from the ſaid 

bridge and cauſeway to the ſole uſe and hene it of the ſubſcrjbers and Commilieaets, 


# 


7 
92 


$ 


Levy Court, 


books ta be de- 
liveted up on 


his death, &c. 


Commifi boy 
andT 
to _— with, 
three perſons to 
be . 


F x 
bit 


4 4 
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ad 4 fi 
115 ctouble,” Ts ae for every Hundred Po ads te 
15 him % ane pai „ and o in e it 
; or pay Steater or leſſer ſum of money, 4 9 be allowed f: 
im ſettling. his accounts as is herea fter 1 ti tl 
Aud when the aid county Treaſurer ſhall be retnoyed at 
from his office or die, the. e and balance of tc 
monies then in his hands ſhe be delivered up. and ju 
paid to the. "ſucceeding? Treaſurer. ©. a] 
Ster. 10. And be it further enacted by the authority 
of e{aid, That the Commiſſioners aforeſaid, or- _ 
10 or furyiyor of them, after the ſaid edge an 
cau ſeway a finiſhed and compleated, and the rea- 
ſurer, for t time being, yearly and every year, after 
| any monies have come, into his hands by virtue of 
| his, act, ſhall render and make report 0 their pro- 
eedings and tranſactions in the premiſes aforeſaid to A 
15 EV Court of the county of Suſſex, who ſhall na- 
minate and 12 out of their own number, three fi 
perſons to ſett accounts with the ſaid Commiſſioners 
and Treaſvrer, who are hereby required t to lay. before 
them the true and juſt Rate of all the accounts relating to 
the ſald bridge and cauſeway in their hands, which 
three perſons or two of them ſhall proceed to adjuſt 85 
and ſettle the ſaid accounts, and make report to the | 
next Court of-Appeal after their fa pointment as a- 410 
foreſaid ; which ſettlement, when, appo made, ſhall be N. 
igned or ſubſcribed by the parties aforefaid, and then 7 
received and filed among the papers of the ſaid court. CON 
And if after ſuch ſettlement. any balance of monies Wi © 
© thall be in the hands of the ſai "Commiſſioners, or ſan 
any of them, the ſame ſhall be paid Over to the bu 
LEP of the county, for the time being, to be ſha 
applied and accounted, for as other monies coming or 
into his hands by virtue of this act. her 
2 to 9 Ser. 11. And be it further enaed yp the aul borih up 
Hai, be That the Collector of the toll or 1 
beiore. 30 enters 8 the en not bs of- fai 
. e ty, 
- Yor paying off all,atrears due on account of the ſame bridge and cauſeway, and reim- hor 
. ſuch perſons as may advance monies to the ered ing and finiſhing the ſame on pre 
additional ſubſcriptions, &c.— And chap. 52. c. authoriſing the n; the 


| ply ahe collected toll to, the! uſes aforeſaid; and by cher. 110 g. to e 


. the lame bridge and cauſeway in repair. 


OF/DELAWARE. 535. 
fice, give bond. to the Juſtices. of the Court of Quar- © HA ?: 

ter Setkons, with ſuch ſecurity as ſhall be re 9 8 
in the name of the Treaſurer of the county, for the * 
faithful performance of the truſt tepoſed in him ö 

this act. And if the ſaid Collector ſhall at any time Appointment in . 
after refuſe or neglect to do his duty, or ſhall happen . . 


7 


to remove out of the ſaid town of Lewes, or die, the 


# 4 


juſtices of the court aforeſaid ſhall in every ſuch caſe 


= = 
" : 
- 
© 

- Ti 
ww” at. 


appoint another to act in his ſtead... - 1 73 A 
Paſſed November 6, 1773. y 
— — — — uy 8 5 


on Fes GORE es in; 
Au ACT for the encouragement of the owners f mills il. 
within this government, and for the repealing of an t © © 
of Aſſembly, imituled, An act to encourage the build- 
ing of good mills in this F and the Wo 
plement thereto, paſſed in the thirty-fourth year of hi 
late é Y ⁵⅛˙ . ²˙ ST co 0Y 


* _ 
” 


* 4 1 


SECTION 1 B* it enacted by the honorable Fob Penn, 

rite + g. with his. Majeſty's royal approba- 
tion, Governor and Commander in Chief of the counties of 
Neu-Caſtle, Kent and "Po upon Delaware, and po. 


dy Any perſon 
built or hereafter to be built within this government, e- mille 
ſhall conceive him, her or themſelyes, to be injured injury of . 
or aggrieved by any mill-race, mill-dam or mill-pond, uc gin 


hereafter to be made by any other perſon, or perſons, " af- 


1 
1 
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e e Ione L9G E 
2 riff for that purpose, and to appeat before the Juſtices 
oc the next County Court of Common Pleas, when and 

In Where they ſhall; upon their oaths or affirmations te- 
ſſpectively, after hearing the proofs and allegations of 
the parties, by their verdict, ſay and determine whe- 
ther any, and what, damages and loſs the perſon or 
perlons ſo. complaining has or have ſuſtained by rea- 
ſon or means of the {aid race, dam or pond: And 
the juſtices of the ſaid court ſhall give judgment for 
or againſt the perſon or perſons petitioning according 
to the ſaid verdict, with coſts, and may iſſue an exe- 
cution thereupon for the damages and coſts or for coſts 
only, as the caſe may require; to be levied by the 
Sheriff on the goods and chattels, lands and tene- 
ments of the perſon or perſons againſt whom the 
but if d injuri- judgment ſhall be given as aforeſaid. But if the ſaid 
not to. continue, jury ſhall be of 9 that the race, dam or pond, 
SY pulled made as aforeſaid, is ſo injurious to any mill above or 
n, &c. . | "7 . 

below it, that ſuch race, dam or pond, , ought not to 
continue, they ſhall by their verdict ſay fo; and there- 
upon the juſtices of the faid court ſhall adjudge and 
decree, that the erector or maker of any ſuch dam or 
race {hall pull down ſuch dam, or. ſtop ſuch race, as 
the caſe may require, ſo that the water may flow free 
ly in the ſame courſe, that it might or could have 
done before the erecting or making ſuch dam or race. 
And if the erector or maker of ſuch dam or race will 
not comply with ſuch judgment or decree, the faid 
court may and are hereby required to enforce obedi- 
| ence to the ſame, by impriſoning the perſon or per- 
.-- ſons ſo refuſing or neglecting to comply therewith, and 
may and ſhall order the ſame dam to be proſtrated, 
or race to be ſtopped, by the party or parties injured 

r n OO SA * . 
Time limite! SECT. 2. Provided always That the perſon or per- 
for petitionin8- ſons aggrieved in manner aforeſaid do prefer their ſaid 
petition within f re rem the time of the injury ot 
damage done to him, her or them, as aforeſaid, and 
6xving to mi- not after; Saving the rights of infants, femes covert, 
n & perſons non campos mentis, impriſoned or. out of this go- 
vernment, ſo as % rai their petition within one 

year after the impediments aforeſaid are removed. 
SECT, z. Aud be it enacted by the —_ yu 

| | aid, 


| 


SY b E L A WAR E. CE, 37 


ail, That the afbrefaid act of Se f intituled, CHAP | 
An aft to encourage the building of 8 in this govern- — 
nent, and the ſup} neut 1020 affed in the . 
hirry-fourth year of kus late Wege Neo tf and r of or- 
every clauſe,” matter and thing in the fame contained,“ 

after the tenth day we, V txt 10 and are Hetepy- - 

declared ig be | repealed l. 81 (0 eee 


„ 14 . 
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An ACT nei ing perpetua / a former att, intituled, 15 1773. 

act for the amending the laws relating to eſtamentary | | 
affairs, and for the better ſettling inteſtates eſtates, 

except ſuch parts TY, as are tours altered and a- 


mende MO 


i * 


W. an act & Adem was N in Preamble, 


the ſixth year of the reign of his preſent Ma- 
jeſty George the Third, intituled, An act for amending 
. the laws relating to teflamentary affairs, and for the better 
ſettling inteftates eftates,(a) to continue in force for the 
ſpace of ſeven years, and from thence to the end of 
the next Seſſion of Aſſembly, and no longer; Now 
foraſmuch as it hath ſince been found by e 


that the ſame is in general a beneficial law, | 
SECTION 2. BE jt enafted by. the honorable Jobe Former act made 
Penn, ef 2 with his Majeſty royal approbation, Govern. Perpetual, ſub- 
0 


or and Commander in Chief, 9 8. the counties of New-Caſ- jo he dl 
e 


tle, Kent and Suſſex, upon Delaware, and province 75 ——— 
Pennſylvania, by and with the advice and conſent of t 
Repreſentatives of the freemen of the ſaid counties in Ge- 

neral Aſſembly, met, and by the authority of the ſame, 

That the ſame act, ſubje& to the additions and alter- 

ations herein after mentioned, ſhall remain, continue 


00 | and 


(84) Chapters 23. 2. . a. for both of which eee 
120 Ante chap. 136, a, 
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exual from the end of this Seſſion of Al 


CHAP. and be: 
ccxXII. and be perp 
—— lemoiy . 


un. SECT. 3. And be it further. euadted ly the authority 
Right of —_ ES That where any valuation ſhall be made of 


ance on a valua- the 


tion beingin a 


in Gb de, ſuch valuation, by the act for the better ſettling in- 


to take, &c, 


the time of ſuch valuation returned to the court, be 


under the age of twenty-one years, then and in fuch 


_ caſe the perſon next in order of ſucceſſion, who is of 

age, may and ſhall have liberty to accept the ſame, 
complying with the directions of the acts aforeſaid. 

Diſtribution of SECO T. 4. Aud be it further enacted byi the authority 

lands among gforeſaid, That where any man ſhall die inteſtate, be- 

ing owner of any real eſtate. within this government, 

leaving children by different. venters, or any woman 

ſhall die inteflate, being owner of any real eſtate as 

aforeſaid, leaving children by different fathers, and 

any of the aforeſaid children ſhall afterwards. die in- 

teſtate without iſſue, that the real eſtate of ſuch child 

ſo dying, which came from the common parent, may 

and ſhall be diſtributed as follows: That is to ſdy, Ont 

moiety thereof to the widow of the inteſtate, if any, 


Whole and half during her natural life, and the reſidue thereof equal 


dete eraly; ly to and amongſt all the brothers and ſiſters of the de- 
whole and half blood, being the iſſue of the ſame pa- 

rent from whom the ſaid eſtate came; and in caſe there 

be none ſuch, then to and amongſt the other brothers 

and ſiſters, or their legal repreſentatives; and 1n caſe 

there be none ſuch, then the ſaid refidue ſhall go 

equally to every of the next of kindred, in equal de- 

ree, of the inteſtate and thoſe who legally repreſent 

them. Aud that the lands, tenements and heredita- 

ments, acquired in any other manner by-any perſon or 
erſons dying inteſtate, and having no child or chil- 
9 20 nor an legal repreſentatives of them, ſhall be 
allotted and diſtributed as follows; That is to ſay, One 
moiety thereof to the widow of the inteſtate during her 


[ 


when not. natural life, and the reſidue thereof equally to and a- 


mongſt the brothers and ſiſters of the whole blood to the 
| deceaſed, or their legal repreſentatives; and in caſe Be 
| | . 3 


lands and tenements of any inteſtate, and the per- 
minor, the next ſon intitled to the preference in taking the ſame at 


teſtates eſtates, and the act before mentioned, ſhall at 


ceaſed, or their legal repreſentatives, both of the 


* 1 9 
* n — * 


( 


HAW AE E. 39, 


be no brothers ot ſiſters of the whole blood, or legal 8 WAP, 
repreſentatives of thetn, then the ſaid refidue ſhallbe CAE 
diſtributed equal ro and amongſt the brothers, and prod ph 
ſiſters of the half Hibod"ef or unto" the inteſtate, or 

their legal fepreſentatives; and in caſt there be none 

ſuch then the ſald teſidue ſhall 0 equally to inc, of 

the next of kindred, in equal 90886 f the int 

and thoſe, who 1 ally repreſent them. 

Ster- Phe the better ſettling the accbufits Execitors or ab 
of ese atd acdtntniftrators in the Orphans ee 
Be it further enacteu x the' authority 1 nid, Hat with Clerks ef 
every Under Birr #dihiniftrator wal. fle the accbunt, Oe monde be- 

which he intends to exhibit to the ſaid court, with fore ſeudement; 
the Clerk thereof, at feaft three monrhs next before | 
the ſame" is ſettled „for the inſpection of all perſons 
intereſted; and that every account, that has not 9 or ſubject to a 
ſo filed, which ſhalt be ſettled in the ſaid courts fro — 29 
and after che firſt day of Ma Ne. may "be ANG, 

ard ſhall remain open to à further erat f in! 

fame courts for ſix months fext after. %% 0 q21- £ 

Ster. 6. And whereas by the act Aſſembly, in- 
tituled, An act for eſtabli 105 Orphans Courts,” an Ap- 
peal 1s, given from an Aefnitjve ſentence or judg- 
ment of the Or rphans CAE to the Governor for 1 
time being, mY &quity, (e) which has been found 

"incorVitiegd. Be it "therefore enattrd” by the authorit 

aforeſaid, That from and after the publication of this Appeal given.to 
Act, any perſon or perſons, apprieved by any order, * TOO 
ſentetice-of decree, of any Orphans Fane may . ap- 

peal from the ſame to rhe Supreme Spurt of thi 1 
vernment, and 0 6025 Ke perſon I» ap- "in 0 
pealin K, hin wel to proſecute hs faid ap 

with effe hin twelve months after ſuch e 


be Noventer 6, 1 We 


4 28 38 2 - uy "IM SPIN AHH 1 
[ t 
{b) Other . 7 55 ads for Cinting thoſe — by and before the Regiſter of 


= county, with an appellate juriſdiction to the Orghans Court, in art, 6. ſes. 1 
b. of the, conſtitution of Jon 1792. ; Ty M - 


2 For which ſee before chap. 30. a, ſeQ, 8. 4. 


Such appeal alſo * in caſes where the Orphans Court has goat ie. 
ll ion. in (aid art, 6. ſect. 1 5. of the conſtitution of June, 1792. 
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ba oa 4 g 1 cx — ack, for 8788 | _, 
ng — CA leway. oper, :WESrETECK | 0 
| 10 1 148 80 WES,L0 f Scape fide aft the R ce * 
County a se, ho bea Yo anc ol 

541 . g 42 oy. it 

| Preamble. | W it 15 apprehended .that th be trove 
Laie the channelot Lewgs-cregk, | in ib t 
eee See from the place where it no De and Near 
the bridge; in part erected oxer ek at Lewes 
Auna, to the ſouchweſt fide ob the e {aid - creek, near 
the faſt land, would be a benęfici improyement; 
and that the pontage None es 6 paid by an act of 


General Aſſemhly, hog pave u a for erectigg 4 

Fri e.and.c e7vay. h LS of 
| Lewes to the, 28 Eel FL — 4 
' Suſſex, wall, 

ſupporting, r br 

virtue of-,the; {a 


the building 10 ic 


ere 1. 8 E. it 1 a 


. Penn, 1 9h, BAD AED pfl, 
Gm, 'Thisf 0 12 counties 
V e Kent. ue 49 15 EE 0 42 


1 | 4 75 er, 2 2 7550 5 
Province | of, Pena, 1 7 e aduice 
"conſent of the. e of, the, 5 en of 2 55 


counties," in General. Aſſembly niet, aud 


RY: 13 od pf 125 


— 2 


111 


| Channel to be of the ſame, That it all and-may a; ho. 
| Wr for che Commiſſioners nominate 75 Yi by 
| lever ere. the {aid act, to erect and build the, be and cauſe- 
way aforeſaid, or any two of them, to cut, or cauſe 
to be cut, a canal of the width of ten feet, and the 
depth of two feet, from the ſouthweſt channel of 
3 aforeſaid, adjoining a ſmall iſland called 
| Kollock's Iſland, as ſtraight as convemiently may 
3 5 be near the ſouchweſt ſhore of ſaid creek, until it 
„ 
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fes through the place where a paſſage of ninety feet CHAP» 
[elf between two abutments of the — now erect - — ogy 


ing, and from theace in ſuch direction into the pre- . 
ſear channel of the ſaid creek, below the aforeſaid 

bridge, as they ſhall judge moſt proper and conveni- 
ent tor tœminating the — and when the ſaid ca · 


nal is ſo cut in manner aforefaid, they the ſaid Com- 


miſſioners, or any two of them, are hereby authoriſed 
and impowered io ſtop and fill up the preſent chan- Cnet on the 
nel of the ſaid creek on the cape fide thereof, and to cane fide to be 


continue the cauſeway now erecting a- croſs the dame, 


any thing in the ſaid act to the contrary notwithſtand 
ing: And alſo, if they ſhall find it neceffary and con- 


venient, they ate hereby impowered and. authoriſed , _ 
to ſtop the ſaid channel at the upper end of..Shank- 

land's Iſland to the cape, and that ſmaller channel 

firuate between White's and Kollock's iſlands, for the 

purpoſe of more readily; conveying the waters of the 

laid creek into the canal to be cut in manner afore- 


ſad owt) 


Sor. 2. Provided always,” That there ſhall be left pusbndge to 
clear in the place where the ſaid canal is co pals, be- beplaced over 
tween the abutments of che ſaid ing. the ſpace of channel, = 
ninety feet at all times, for the waters of the/ſaid creek. 

to paſs through, excepting the piles neceſſary for ſup- 

porting the ſaid bridge; and that there ſhall be left 
e rows of taid piles the clear ſpace of ſix- 

teen feet at leaſt; over which ſhall be erected and 

placed a draw or platform of the breadth of eight 

feet or more, with good and ſufficient chains for raiſing 
up the ſame, for the accommodation of all ſuch per- 
ſons as have occaſion to paſs and repaſs with any veſ- 
ſel through the ſaid bridge; who are hereby obliged 
carefully to raiſe and lower the ſaĩid drawbridge, ſo as 
the ſame receive no damage thereby, under the penalty 


of Ten Shillings for every neglect or offence therein, 


together with the expence of repairing and amending 
the ſaid bridge; to be recovered, with coſts, in the 
name of the Treaſurer of the county for the time be- 
ing before any two Juſtices of the Peace of the ſaid 
county, and applied to the uſe of the ſaid bridge. 
SECT, 3. Aud be it further enafted by the authority A deaal tels 
eforeſaid, That the perſon appointed to collect the 
Vor. J. 3 W kN pontage 


| CH AP. 
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and rider, One penny; for every foot paſſe 
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pontage or toll, for paſſing the bridge aforeſaid, may 
and ſhall demand, take and receive, the r. 
rates or toll following, more than. what is already al- 


lowed by the ſaid act {b} to wit; for every ſingle horſe 


nger, One 
penny; for every led horſe, ox, cow or heifer, One 


: 11 for a coach, or other four wheeled carriage, 


ith 4. pair of horſes, and riders, Nine- pence; for a 


cart or waggon loaded, and horſes or oxen, Six-pence ; 


for a chaiſe or chair, with one horſe and the riders, 
Four-pence. ; with two horſes and riders, Six - pence; 
and for an empty cart or waggon, and horſes or oxen, | 
Two pencdGG | | | 
Scr. 3. And be it 


afbreſaid, That no pontage or toll ſhall be demanded 
and knowingly taken of or from the wife, or children, 
dr fervants/of any perſon who hath ſubſcribed and 
paid, or ſhall.hereafter ſubſcribe and pay towards the 
erecting the aforeſaid bridge and cauſeway, the ſum 


of Three Pounds or upwards ; {c) or of or from the 


ſervant or {ſervants of any fuch wife or children, dur- 


ing the life of ſuch ſubſcriber, or for twenty years 


from and after the paſting of this act, under the pe- 
nalty of Twenty Shillings for every ſuch offence, to 


. p44 


be recovered, with coſts, and applied in manner as 
by this act is before directed with reſpect to perſons 


doing damage to the draw of the aforeſaid bridge. 

_ -.. SECT. 5. Provided. aſtvuys, That all, and every 
other part of the ſaid act of Aſſembly, for erecting 
a bridge and caufeway over Lewes - creek, Sc. ſhall 


be and continue in full force, ſave only thoſe parts 
which by this preſent act are altered and ſupplied. 


f Paſed March 29, 1775- 1 
1 CHAP. 


| { 4% Ante chap. 220. a. ſect. 4. 8 | 
ei See before in chap. 226, a. ſeRt. 5. and ſee after in chap. 225. b. ſe, 3. 
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An ACT for the caſing ſerupulois conſeiences, in the made 
| e of taking an oath. © aL 5:58 


HEREAS there are ſome perſons who declare en 

they cannot take an oath by laying the right | 
hand upon the book, and kiffing the ſame in the man- 
ner now uſed, for confcience ſake, and yet are wil- 
ling to take an oath in another mode, and to ſerve 
their country ia all caſes where an oath is by law ne- 
ceflary, and are in every reſpect good ſubjects: | 

SECTION 1. BE it enacted by the bononable Jobn Penn, 
efq. with his Majeſty's royal approbation, Governor and 
Commander in Chief of the'counties of New-Caftle, Kent and 
Suſſex, upon Delaware, and province 1 Pennſylvania, by and 
with the | advice aud conſent of the Repreſentatives of be 
freemen of the ſaid counties, in General Aſſembly met, and by » 
the authority of the ſame, That every perſon who hall be perſons ferupn- 
hereafter called upon as a witneſs, or otherwiſe have iow ormkingan 
occaſion to take an oath, and ſhall folemnly declare form to have it 
that he or ſhe is'conſcientiouſly ſcrupulous of taking noted by 
the ſame, by laying the right hand upon the book, and righe hand, de. 
kiſſing it according to law, (a) may and ſhall, inſtead 
thereof, take an oath in the form following, fo wit, 
He or ſhe may and ſhall lift up ;he right hand, and ſwear 
by the ever living God, the ſearcher of all hearts, that, + 
&c. And at the end of the oath adminiſtered, fall! 
lay, As he or ſhe ſhall anſwer to God at the great day; | 
which oath, of ſuch perſons, ſhall de accounted and avon 
deemed in the law to have the full effect of an oath in 
any caſe whatſoever in this government. | 
SECT. 2. And be it further enafted by the anthortly «..;. aw 
«foreſaid, That all ſuch perſons as ſhall be convicted fallely, perjury 
of falſely and corruptly declaring. and ſwearing, in 
manner aforeſaid, any matter or thing, which, if the 
lame had been upon oath in the preſent legal farm, 
would by law amount to wilful and corrupt perjury, 
ſhall 


- 


e See beſore in chap, 22. a. ſect. 4: The ſolema affirmation. of ſuch perſons as 
conſcientiouſly refuſe to take an oath is directed to be-admiued, &c. 
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ſhall incur the ſame penalties, forfeitures and diſabi- 
lities, as perſons convicted of wilful perjury do incur 
by the laws of this government. And that every per- 


ſon who ſhall unlawfully and corruptly procure and 


ſuborn any witneſs to teſtify falſely, and corruptly, in 


any matter, cauſe or thing judiciouſly to be determin- 
ed according to the form preſcribed by this act, ſhall 


ſuffer the pains, ſorfeitures and diſabilities, which are 


1776 „„ 


Preamble. 


and Commander. in Cine of - 


inflicted by the laws of this government upon perſons. 


guilty of ſubornation of perjury, | 
2 Paſſed March 29, 1775. : 
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An ACT for the relief of the Porr. 


7 HEREAS the laws hitherto made in this go- 
vernment, reſpecting the poor, have been 


; re 55 | 


SECTION 1. BE it enefted by the honorable Jobn 
Penn, eſq. with his Majeſty's royal approbation, Governor 
4 it the counties of Neto-Caſtle, 
Kent and Suſſex, upon Delaware, and province of Penn- 
Hyluania, by and with the advice and conſent of the Repre- 
ſentatives of the freemen of the ſaid counties, in General 


Overſeers of the Aſſembly met, and by the authority of the ſame,(a) That 


Poor how to be 
returned and ap- 


pointed. 


each of the Overſeers of the Poor ſhall, yearly and 
every year, return in writing the names of three good 
and ſufficient freeholders, reſiding in their reſpective 


hundreds, to the Juſtices of the Peace of the ſeveral 
counties within this government, at their Quarter 
Seſſions to be held for the ſaid counties reſpectively in 
the month of February; to the end, that the ſaid juſ- 
tices, or a majority of them, may chooſe and nomi- 


nate one out of every ſuch number to ſerve in the ſaid 
| office 


{a ) An entire new ſyſtem for the maintenance and ſupport of the poor in the ſeve- 
pal counties of this ſtate, adopted and provided in chap. 218. b. paſſed Jaguary 29, 
3791s and its ſupplement, chap, 249. b. paſſed February 4, 1792 ; which ſee, 
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office. of Overſeer of the Poor for the enſuing year. CHAP.) 


And if any Overſeer ſhall refuſe or neglect to make — 
ſuch return as aforeſaid, or being ſo choſen and ap- 8. 
pointed ſhall refuſe to execute the ſaid office, he ſhall Penatty on neg. 
forfeit and pay any ſum not exceeding Six Pounds, for a | 
the uſe of the Poor of the hundred in which he dwells. ferve. 

SECT. 2. And be it V enacted by the authority: | 
aforeſaid, That every [Overſeer ſo nominated and ap- To be qualified.” 
pointed ſhall, before he enters upon the execution of 
his office, take an oath or affirmation reſpectively, ac- 
cording to law, before ſome Juſtice of the Peace in 
the reſpective county, That be will. diſcharge the Office Their quatifice- 
of Overſeer of the Poor faithfully. and impartially, to the dien. 

et of bis knowledge and ability. 45 0 2g ws 

SECT. 3. And be it further enacted by the authority The manner in 
aforeſaid, That it ſhall and may be lawful for the which rates ace 
Overſeers of the Poor ſo nominated and appointed, 1eaed and ap- 
having firſt obtained the approbation and conſent of plied for the re- | 
any two Juſtices of the Peace of the ſame county, to ” 
make a rate, according to the rate of the county aſ- 
ſefſments for the current year, of ſuch ſum or ſums of 
money, in each reſpective hundred, as ſhall be ſuffi- 
cient to maintain the poor, indigent and impotent 1n- 
habitants of the hundred wherein they have attained 
their laſt legal ſettlement; and to be collected by them 
at ſuch times as they ſhall think neceſſary and conveni- 2 
ent; and that the money fo collected, for as much 
thereof as may be wanting, ſhall be employed for the 
ſupport of the poor, in providing them proper houſes 
and places, and à convenient ſtock of hemp, flax, 
thread and other materials, for ſuch of them to manu- 
facture as are capable of working; and alſo for the 

relieving ſuch poor, old, blind, impotent and lame 
perſons or others, who are unable to work within the 
ſaid hundreds reſpectively. So 

SECT. 4. And be it further enacted by the authority nos, the poor 
oforeſaid, That it thall and may be lawful to and for may de f- 
the Overſeers of the Poor of the ſaid hundreds to con- 
tract with any perſon or perſons for a houſe or lodg- 
ing for keeping, maintaining and employing any or 
all ſuch poor in the ſaid hundreds, reſpectively, as 
ſhall be adjudged proper objects of relief, and there 
to kee, maintain and employ all ſuch poor * 
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and forſeit the 
Game. 


( 
How the rates 
are to be reco- 
vered from de- 


linqueats. 
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and take the benefit of their work, labour and ſervice, 
for and towards their maintenance and fupport ; and, 
if any poor perſon ſhall refuſe to be lodged, kept, 
maintained and employed in ſuch houſe or houſes, he 
or ſhe ſhall be put out of the book, and ſhall not be 
—_— to receive relief from the Overſeers during ſuch 
refuſal. i | 

Ster. 5. And be it further enacted by the authority 
aforeſaid, That if any perſon or perſons, ſo rated or 
aſſeſſed, ſhall refuſe to pay the ſum or ſums on them 


charged, it ſhall and may be lawful to and for the ſaid 


Overſeers, or any one of them, (having firſt obtained 
a warrant under the hand and ſeal of any Juſtice of 
the Peace of the county reſpectively where the ſaid 


aſſeſſment is made, who is hereby impowered to grant 


ſuch warrant) to levy. the ſame on the goods and chat- 
tels of the perſon or perſons ſo refufirig; and in caſe 
ſuch perſon ſhall not, within three days after ſuch diſ- 


treſs made, pay the ſum or ſums on him or her charg- 


ed, together with the coſts of ſuch diſtreſs, that the 
ſaid Overſeers, or any one of them, may proceed to 
the ſale of the goods diſtrained, rendering to the own- 
er the overplus (if any) that ſhall remain on ſuch ſale, 
reaſonable charges being firſt deducted; and in caſe 
{uch perſon or perſons have no goods or chattels 
whereby they may be diſtrained, it ſhall and may be 


lawful for any Juſtice of the Peace to commit the de- 


What relations 
ate to maintain 


their poor, 


linquent or delinquents to prifon, there to remain 
without bail or mainprize, until they have paid the 
lame. (h BC BY 1 

Sect. 6. And be it further enacted by the authority 
aforeſaid, That the father and grand-tather, mother 
and grand-mother, being of ſufficient ability, ſhall 
maintain every poor, blind, lame or impotent child 
or children, grand-child or grand-children, not able 
to work, at his, her or their the ſaid parent or parents 
own proper coſts and charges, as the Juſtices of the 
Peace at their General Quarter Seſſions ſhall order or 
direct; and that the children and grand-children of 
ſuch, -being of ability, ſhall by ſuch order of the jul- 


tices 


{ +) The five — ticnealtered and ſupplied in chap. 248. b. % 


E D LANA d 


tioes aforeſaid, at their own charges, relieve and main. CHAP. 
tain their fathers and mothers, grand-fathers and 
grand - mothers, not Weg a 8 te, nor being of s. 
ability to work, on pain of forteiting Forty Shillings , oa 
for every month they ſhall fail therein, for the uſe of failure. 
the poor of the hundred wherein they refide. (c 

Szor, J. Aud be it further ænacted by the authority den 0 0. 
aforeſaid, That no perſon or perſons ſhall be admitted ceive relief vi- 
or entered into the poor's book, or receive relief from pur enter, 
the Oyerſeers of the Poor, before ſuch perſon or per- tices. 
ſons have. procured an order from two Juftices of the 
Peace for the ſame ; and ia caſe the ſaid Oyerleers ſhall. 
enter into their books, or relieve any ſuck poor per ſon 
or perſons, without ſuch orders, they ſhall forfeit all : 
ſuch money or goods paid or diſtributed, unleſs the . 
juſtices ſhall approve and allow them che ſame upon 
making up their accounts. fd CN e. 
Scr. 8. And be it further enacted by the autborily O, erſces to bia 
#foreſaid, That it ſhall and may be lawful for the re- out poor chil- 
ſpective Overſeers of the Poor, wich the approbation 
and conſent of any two Juſtices of the Peace of the 
county, and they are here authoriſed, impowered 
and required, to bind out apprentices to trades or 
otherwiſe, all orphan children likely to become charge - 
able to the hundred where they reſide; and the chil- 
dren of all ſuch, who ſhall not by the ſaid juſtices and 
Overſeers be thought of ability to maintain and edu- 
cate them, for ſuch term or terms, as the ſaid juſtices 
and Overſeers in their diſcretion-ſhall ſee meet; fo as 
that any ſuch male child be not bound longer than 
until he ſhall arrive at the age of twenty-one years, 
and a female until ſhe ſhall arrive at the age of eigh- 
teen years. fe.) | 85 
SECT. 9. And be it: enacted by the authority xy 
aforeſaid, That all gifts, grants, deviſes and bequelts 1 


hereafter to be made of any houſes, lands, tenements, the poor made 
| 0 | | rents, available, &c. : 


fe And in chap. 249. b. ſeck. 6. Juſtices of the Court of Quarter Seſſions are au- 

thoriſed to make an order on the felations of ſuch poor tor —.— ſums of money 

expended in their ſupp ort. art} Tt, ; 
{4) Altered and ſupplied in chap. 218, d. ſect. 19, and in chap, 249. b. ſect. 6. 


Ie Altered and ſupplied jn chap. 218. b. ſe&y 18. 
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rents, goods, chattels, ſum or ſums of money, not 
exceeding in the whole, including all gifts, grants, 
deviſes and bequeſts heretofore made, the value of 


One Thouſand Pounds to the poor of any hundred 


within this govornment, or to any other perſon ot 


perſons for their uſe, by deed, or by the laſt will and 


teſtament of any perſon or perſons, or otherwiſe how- 
ſoever, ſhall be good and available in law, and ſhall 
pals ſuch houſes, lands, tenements, rents, goods and 


Chattels, to the Overſeers of the Poor of ſuch hun- 


dred, for the uſe of their poor reſpectively. % 


Overſeers of the SECT: 10. Aud be it further enacted by the authority 
Poor incorpo- aforeſaid, That the ſaid Overſeers of the Poor for the 


rated. 


hundreds aforeſaid for the time being reſpectively, 
ſhall forever hereafter in name and in fact be, and 
they are hereby declared to be bodies politic and cor- 
porate in law to all intents and purpoſes, and ſhall have 


perpetual ſucceſſion, and by the name of Oyerſeers 


of the Poor of the ſaid hundreds may ſue and be ſued, 


The importers 

of ſuch-perſons 
22 are likely to 
become charge» 
able to give ſe- 
Eucity, Kc. 


and plead and be impleaded in all Courts of Judica- 
ture within this government, and by that name may 
and ſhall purchaſe, take or receive any lands, tene- 
ments or hereditaments, goods, chattels, ſum or ſums 
of money not exceeding in the whole, including all 


gifts, grants, deviſes and bequeſts heretofore made, 
and which they are hereby enabled to hold, the afore- 


ſaid value of One Thouſand Pounds, to and for the 
uſe and benefit of the poor of the ſaid hundreds re- 
ſpectively, of the gift, alienation or deviſe of any 

rſon or perſons whomſoever, to hold to them the 
{aid Overſeers and their ſueceſſors in the (aid truſt, for 
the uſe of the ſaid poor for ever. % / 

SECT. 11. And be it further enacied by the authority 
aforeſaid, That if any perſon or perſons, who are like- 
ly to become chargeable, be imported or brought in- 
to any hundred within any, of the counties of this go- 
vernment, it ſhall and may be lawful for any two 
Juſtices of the Peace of the ſaid county, and upon 
complaint.to them made, they are hereby required to 


cauſe to come before them the maſter or owner of the 


veſſel 


bi, Theſe feds, g, 26, alicred and ſupplied in chap, 218. b. ſefts, 5, G 
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veſſel wherein fuch perſon or perſons were imported, ie 
or the importer or bringer in of fuch perſon or per 
ſons, and, if they ſee cadaſe, oblige them to export or . 
carry back to the place from whence they came any 
ſuch perſon or perſons ſo by them imported or brought 
in, and upon refuſal or ' negle& fo to do, or to give 
ſufficient ſecurity to the ſaid juſtices, in the name of 
the Overſeers of the Poor of ſuch hundred where they 
are ſo imported or brought in; to bear the hundred 
harmleſs and indemnified from any charges that may 
accrue by means of the perſon or perſons ſo imported 
or brought in, then it ſhall and may be lawful for the 
ſaid juſtices to commit ſuch maſter, owner, importer, 
or bringer in, to the common gaol there to remain 
until he or they ſhall comply with the order of the faid 
1 SECT. 4 Aud be it further” enucted by the authority Overſeers w 
aner That the ſaid Overſeers ſhall yeatly, at the Rte ©? 1 | 
ourt-of Quarter Seſſions to be held for the ſaid coun- &c. 
ties reſpectively in the month of February, make u 
their accounts with the Juſtices of the Peace of their 
teſpective county, or any two of them to be there ap- 
pointed by the reſt; which accounts, when ſettled, 
ſhall be figaed by the ſaid juſtices, who thalt have 
full power to allow ſuck parts thereof only as to them 
ſhall appear juſt and reaſonable. And if any ſuch 
Overſeer or Overſeers ſhall" refuſe of neglect to make 
and yield up fuch accounts at the ſaid Court of Quar- 
ter Seſſions, or within one month after, before the 
two Juſtices of the Peace there to be nominated for 
that ſervice, or if any Overſeet or Overſeers, whoſe 
office that year expires, ſhall refuſe or neglect to pay 
all the monies raiſed by aſſeſſments which ſhallremain 
in their hands upon the ſettlement of their accounts, 
after deducting Two Shillings in the Pound upon the 
whole ſum by them colle&ed; and alſo pay all other 
monies which ſhall remain in their hands by fines, for- 
feitures or donations, and deliver up the books and 
every other thing in their hands concerning their of- 
fice to their ſucceffors, or ſhall refuſe or negle& to 
Vol. I. * Collect 


0 Altered and ſupplied in chap. 218, b. ſeRt, 17. 
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collect and to pay to ſuch, ſucceſſors all ſuch ſums of 
money as are uncollected on the rate or aſſeſſment at 
the expiration of their office, and which could have 


Frenalty on re. been received, and that within thirty days after the 
lalal or neglet. ſettlement of their ſaid accounts, it ſhall and may be 


lawful for any two Juſtices. of the Peace of the ſaid 
eounty to commit {ſuch Overſeer: ro the common gaol, 
there to remain without bail or mainprize, until ſuch 
Overſeer ſhall give ſuch accounts, and pay and deli- 
ver up ſuch wen books and other things, as he 
N in manner aforeſaid. {þ)  - 
ECT. 13. And be it further enacted by the authority 


aforeſaid, Thar if any perſon appointed an Oyerſeer in 


the manner by this act directed, ſhall refuſe. to take 
n him the ſaid office, or afterwards remove out of 


the hundred, become inſolvent, or die within the year, 
| then and in ſuch caſe, on due proof thereof made be- 


fore them, any three Juſtices of the Peace of the coun- 
ty, in or out of ſeſſions, may and ſhall nominate any 


other good and ſufficient freeholder, within the ſaid 
hundred, to be Overſeer of the Poor of the ſame until 
the next February ſeſſions, in the place and ſtead of 


, 


fuch Overſeer ſo refuſing, Tee becoming inſol- 
vent or dying. And in caſe of ſuchi r 5 


| emoyal, the ſaid 
Overſeer ſhall forthwith deliver over ro ſome, other. 
Overſeer of the hundred from which he removes his 


accounts as aforeſaid, with all aſſeſſments, books, pa- 


pers, money and other nig. concerning his office; 


and upon the death of any Overſeer, his executors or 


adminiſtrators ſhall, within forty days after his deceaſe, 


deliver over all things concerning his office to ſome 
other Overſeer as aorta and ſhall pay out of the 
aſſets all money remaining due, which he received by 
virtue of his office, before any of his other debts are 


paid. (% | 


* Ae 320. 14. Aud, for the aſcertaining what ſhall gain 


a legal ſettle- 
ment, 


a ſettlement in this government, Be it further enncted by 


the authority aforeſaid, That if any perſon, - who (hall 


come to inhabit 1n, any hundred in this government, 


ſhall for himſelf and on his own account execute any 


{b) Theſe ſects. 12, 13. altered ard ſuppli:d in ſaid «haps, 218, b. and 249. b. 


„ 
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ſhall be charged with, and pay his or her ſhare to- 
wards the public taxes or levies for the poor of the 


881 


blic office; being legally placed therein, in theſaid CHAP: 
Landed, during one whole year; or if any perſon = 


1796. 


ſaid hundred for two years fucceſſively; or if an 


perſon ſhall really and bona fide take a leaſe of any 
lands or tenements in any hundred of the yearly va- 
ue of Ten Pounds, and ſhall dwell in and upon the 
ſame for one whole year, and pay the ſaid rent; or 
ſhall become ſeized of any freehold eſtate in any lands 
or tenements in any hundred, of the value of Thirty 
Pounds, and ſhall dwell in and upon the ſame for one 
whole year; or if any unmarried perſon, not having 
a child, ſhall be lawfully bound or hired as a ſervant 
in any of the ſaid hundreds, and ſhall continue and 
abide in ſuch fervice during one whole year; or ifany 
perſon -ſhall be duly bound an apprentice by inden- 
ture, and ſhall inhabit in any hundred with his or her 
maſter or miſtrefs for one whole year; ſuch perſons, 
in any of theſe caſes, ſhall be adjudged.and deemed 
to gain a legal ſettlement in ſuch hundred reſpective- 
ly where ſuch perſon ſhall ſo execute an office; be 
charged with, and pay taxes; take ſuch leaſe ; or 
own any ſuch freehold eftate, and dwell thereon as 
aforeſaid; or, being ' hired or bound, ſhall continue 
2 "<A in a hundred for one whole year as a- 
relaid.; fs 4 | 


Sect. 15. And be it further enafted by the authority nos wa wher 


ervants and 


aforeſaid, That every indented ſervant legally and (> "Gar 


riners gain a 


rectly imported from Europe into this government, ceulement ; 


ſhall obtain a legal ſettlement in the hundred in which 


ſuch ſervant ſhall ſerve with his or her maſter or miſ- 


treſs the ſpace of ſixty days, and if afterwards ſuch 


ſervant ſhall duly ſerve in any other hundred for the 
ſpace of twelve months, ſuch ſervant ſhall obtain a 
legal ſettlement in the hundred where ſuch ſervice 
was laſt performed, either with his or her firſt maſter 
or miſtreſs, or on an aſſignment; and all mariners 


coming into this government, and every other healthy 


perſon directly coming from Europe into this govern- 
ment, ſhall be legally ſettled in the hundred in which 


he or ſhe ſhall firſt ſettle and reſide for the ſpace of 


twelve months. > 
: SECT. 
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CHAP, * SECT. 16. And be it further enacted by the authority 
agrees" Aude That every married woman ſhall be deemed 
1775- during coverture, and after her huſband's death, to 
Ao marries be legally ſettled in the place where he was laſt 
womerrtheſame, legally ſettled ; but if he ſhall have no known le- 
gal ſettlement, then ſhe ſhall be deemed, whether he 
is living or dead, to be legally ſettled in the place 
where the was laſt legally ſettled before her marriage. 
SECT. 17. And be it further enacted by the authority 
Perlons remor- aforeſaid, That if any perſon or perſons, after the pub- 
hundred to ano- lication of this act, ſhall come out of any hundred in 
en , this government into any other hundred in this go- 
vernment, there to inhabit and reſide, and ſhall at 
the ſame time procure, bring and deliver unto the 
Overſeers of the Poor of the hundred where he or ſhe 
ſhall come to inhabit, a certificate under the hands and 
ſeals of the Overſeers of the Poor of the hundred from 
whence he, ſhe or they removed, to be atteſted by 
two or more credible witneſſes, thereby acknowledg - 
ing the perſon or perſons mentioned in the certificate 
to be an inhabitant or inhabitants legally ſettled in 
that hundred, every ſuch certificate, having been al- 
lowed of and ſubſcribed by one or more Juſtices of 
the Peace of the county where ſuch hundred doth lie, 
ſhall oblige the ſaid hundred to provide for the per- 
ſons mentioned in the ſaid certificate, together with 
his or her family, as inhabitants of that hundred, 
wheneyer he, ſhe or they ſhall happen to become 
chargeable to, or be obliged to aſk relief of, the hun- 
dred to which ſuch certificate was given, and into 
which he, ſhe or they were received by virtue of the 
| ſaid certificate; and then and not before it ſhall and 
L may be lawful for any ſuch perſon, and his or her 
1 children, though born in the hundred, and his and her 
; | ſervants or apprentices, not having otherwiſe acquired 
a legal ſettlement there, to be removed, conveyed . 
and ſettled inthe hundred from whence ſuch certificate 
was brought; and the witneſſes who atteſt the execu- 
tion of the certificate by the Overſeers, or one of the 
laid witneſſes, ſhall make oath or affirmation accord- 
ing to law, before the juſtices who are to allow the 
ſame, that ſuch witneſs or witneſſes did ſee the Over- 
| ſeers of the Poor, whoſe names and ſeals are thereun- 
"= 5 o 
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| ro ſubſcribed and ſer, ſeverally En and ſeal the ſaid cer- 8 H 
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tificate, and that the names of ſuch witneſſes, atteſt- 


ing the ſaid certificate, are of their on proper hand- 


writing, which ſaid juſtices ſhall alſo certify that ſuch 


oath or affirmation - was made before them; and 
every ſuch certificate ſo allowed, and oath. or affirma- 
tion of the execution thereof, ſo certified by the ſaid 
juſtices, ſhall be taken and received as evidence with- 


out other proof thereof. And no perſon ſo coming by 


certificate into any hundred, nor an apprentice or ſer- 
vant to ſuch perſon, ſhall be deemed or adjud 

any act whatſoeyer to have gained a legal ſettlement 
therein, unleſs ſuch perſon ſhall, after the date of 


ſuch certificate, execute ſome public annual office, be- 


ing legally placed therein in the ſaid hundred. 
Secrt. 18. And be it further enacted by the authority 
aforeſaid, That no perſon whatſoever who ſhall come 


from Europe, as aforeſaid, excepted) ſhall gain a le- 
gal ſettlement therein, unleſs ſuch perſon ſhall give 
ſecurity, if required, at his or her coming into the 
ſame, for indemnifying and diſcharging the ſaid hun- 
dred, to be allowed by any one Juſtice of the Peace. 


Sect. 19, And be it further enacted by the authority . 
aforeſaid, That upon complaint being made by the del. 


verſcers of the Poor of any hundred to one or more 


1775+ 


otherwiſe ſhall 


not 


into any hundred without ſuch certificate as afore- tem” unleſs, 
ſaid, (mariners and other healthy perſons coming 


ſet- 


juſtices by 

warrant 

may remove ſuch 
as have 


of the Juſtices of the Peace of the county wherein ſuch. ns legal fertle- 


hundred is fituate, it ſhall and may be lawful to and 
for any two Juſtices of the ſaid county, where any per- 
ſon or perſons is or are likely to become chargeable ro 
the ſaid hundred, in which he, ſhe or they ſhall come 
to inhabit, by their warrant or order, directed to the 
{aid Overſeers, to remove and convey. ſuch perſon or 
perſons to the hundred, province or place, where he, 
ſhe or they was or were laſt legally ſertied, unleſs ſuch 
perſon or perſons ſhall give ſufficient ſecurity to the 
 Orerleers of the Poor to diſcharge and indemnify the 
laid hundred to which he, ſhe or they is or are likely 
to become chargeable as aforeſaid. (z) 


| SECT. 
(i) Altered and ſupplied io chap, 249 b. ſe, 9, 


. 


ment, unleſs ſe- 
curity js given, 
&c. 


— 
. 
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xv. Sxcr. 20. Provided always, That if any perſon or 


wr perions ſhall think him, her or themſelves aggrieved 


1775 by any order of removal made by any of the ſaid juſ- 


| Perſons who tices, ſuch perſon or perſons may appeal to the Jul- 


8 tices of the Peace at their next General Quarter Seſ. 
erieved by fuck ſions of the Peace for the county from whence ſuch 
remoral may - poor perſons ſhall be removed, and not elſewhere, 
Jutiors of te which ſaid court ſhall determine the fame ; and if 
Quarter Seſlions, there be any defects of form in ſuch order, the Juſ. 
tices in the faid ſeffions ſhall eauſe che ſame to berec- 

rified and amended without any coſts to the party, and, 

after ſuch amendment, ſhall proceed to hear the truth 

and merits of the cauſe; but no ſuch order of remo- 

val ſhall be proceeded upon, unleſs reaſonable notice 

be given by the Overſeers of the hundred appealing 

unto the Overſeers of the hundred from which the 

removal ſhall be, the reaſonableneſs of which notice 

hall be determined by the Juſtices at the Quarter Seſ- 

ſions to which the appeal is made, and if it ſhall ap- 

pear to them that reaſonable time of notice was not 

| 2 then they ſhall adjourn the appeal to the next 


uarter Seſſions and there determine the tame. © 
who may order SEC T. 21. And be it further enacted by the" antbority 
bebe and charges aforeſaid, That, for the more effect ual prevention of 
rden vexatious.removals and frivolous appeals, the juſtices 
in ſeſſions upon any appeal concerning the ſettlement 
of any poor perſon, or upon any proof before them 
there to be made of notice of any ſuch appeal to have 
been given by the proper officer to the Overſeers of any 
hundred (tho' they did not afterwards proſecute ſuch 
appeal) ſhall at the fame ſeſſions order to the party, 
in whoſe behalf ſuch appeal ſhall be determined, or to 
whom ſuch notice did appear to have been given, ſuch 
coſts and charges as by the ſaid juſtices in their diſ- 
cretion ſhall be thought moſt reaſonable and juſt, to 
be paid by the Overſeers or any other perſon againſt 
whom ſuch appeal ſhall be determined, or by the per- 
fon that did give ſuch notice; and if the perſon or- 
dered to pay ſuch coſts and charges ſhall live out of 
the juriſdiction of the ſaid court, any juſtice where 
ſuch perſon ſhall inhabit ſhall, on requeſt to him 
made, and a true copy of the order for the payment of 
ſuch coſts and charges, certified under the _ of 

A 
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the Clerk of the Court, by his warrant cauſe the ſame 
to be levied by diſtreſs, and if no ſuch diſtreſs can be 


there to remain without bail or mainprize, until he 
pays the ſaid coſts and charges. And if. the ſaid juſ- 
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had, ſhall commit ſuch. perſons. to the common gaol, 


1776s, 


. tices, on ſuck appeal, ſhall determine in favour of the 


appellant that ſuch, poor perſon was uhduly removed. 
they ſhall at the ſame Quarter Seſſions order and award 
to {ſuch appellant fo much money as ſhall appear to 


the ſaid juſtices. to have been reaſonably paid by the 


hundred, on whoſe behalf ſuch appeal was made, 
towards the relief of 8 


on, between the 


ume of ſucb undue. removal. and the dezermination | 
of ſuch appeal with the coſts aforeſaid ;; the {aid mo: 


ney ſo awarded and the coſts to be recovered in the 
ſame manner as colts, and charges awarded againſt an 
appellant are to be recovered 
aforeſaid; 


Srer, 22. And be it further enaBted by the autbority 


aforeſaid, That if any houſekeeper. or inhabitant of 
this government ſhall, after the publication of this 


y virtue of this act as. 


Penalty on en- 
tertaining ſuch 
perſons as have 


act, take into, receive or entertain in his or her houſe bot gained a le- 
or houſes any perſon or perſons whatſoever (all maxi- 4 


ners coming into this government, and every other 


healthy perſon coming from Europe immediately into 


the ſaid government, only excepred) not being per- 


lons who haye gained a legal ſettlement in ſome hun- 


dred in theſe counties, and ſhall not give notice 1n 


writing, which they are hereby required to do, within 


three days next after.the taking into or entertaining 
any perſon or perſons in his or her. houſe, to the Over- 
ſeers of the Þo 

dwells, ſuch inhabitant or houſekeeper, being thereof 
legally convicted by the teſtimony of one, credible 


witne(s on oath or affirmation before any one Juſtice 


of the Peace of the county where ſuch perſon dwells, 
ſhall forfeit and pay the ſum of Twenty Shillings for 
every offence, the one moiety for the uſe of the poor 
of the hundred, and the other moiety to the infor- 
mer; to be levied on the goods and chattels of the 


delinquents in the manner herein after directed, and 


for want of ſufficient diſtreſs, the offender to be com- 


mitted to the work-houſe of the ſaid county, there to 
N remain 


Poor of the hundred where ſuch. perſon 
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ene remain without bail or mainprize for the ſpace of ten 
> days. And' moreover, in caſe the perſon or perſons 
1775  foentertained or concealed ſhall become poor and un- 
able to maintain him or herſelf, and cannot be re- 
moved to the place of his or her laſt legal fettlement 
in any other province, if any ſuch he or ſhe hath, 
or ſhall happen to die, and not have wherewithal to 
defray the charge of his or her funeral, then and in 
ſuch caſe the houſekeeper or perſon, convicted of 
entertaining or concealing ſuch poor perſon againſt 
the tenor of this act, ſhall be obliged to provide for 
and maintain ſuch poor and indigent perſon or per- 
ſons, and in caſe of ſuch poor perfon's death, ſhall 
pay to the Overſeers of the Poor ſo much money as 
ſhall be expended on the burying of ſuch poor and 
indigent perſon or perſons, and upon refufal fo to do, 
it ſhall be lawful for the Overſeers of the Poor of the 
ſaid hundred, and they are hereby required to aſſeſs 
a ſum of money on the perſon or perſons ſo convicted 
from time to time by a weekly. aſſeſſment, for main- 
taining ſuch poor and indigent perſon or perſons, or 
aſſeſs a ſum of money for defraying the charges of 
ſuch poor perſon's funeral, as the caſe may be; and 
in caſe the party convicted ſhall refuſe to pay the ſum 
of money fo aſſeſſed or charged to the Overſeers of 
the Poor for the uſes aforeſaid, the ſame ſhall be le- 
vied on the goods and chattels of the offender in the 
manner herein after directed; but if ſuch perſons ſo 
convicted have no goods or chattels to fatisfy the mo- 
ney ſo aſſeſſed for him or her to pay, then it ſhall 
and may be lawful for the ſaid juſtices to commit the 
offender to priſon, there to remain without bail or 
mainprize, until he or ſhe hath paid the ſame, or un- 
til he or ſhe ſhall be diſcharged by due order of law. 
- Sxcr, 23. And be it further enacted by the authority 
Penalty on  @foreſaid, That if any perſon be removed from one 
Overſeers rs county or hundred to another by warrant or order 
perſons removed Under the hands and ſeals of two Juſtices of the Peace 
dy order of the by virtue of this act as aforeſaid, the Overſeers of the 
an Poor of the hundred, to which the ſaid perſon ſhall be 
ſeo removed, are hereby required to receive the ſaid 
perſon; and if any of the ſaid Overſeers ſhall refuſe or 
negle& ſo to do, he or they fo offending, _ prot 
A thereo 
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thereof by one or more credible witneſſes upon oath 
or affirmation before any one of the Juſtices of the 
peace of the county where the offender doth reſide, 
ſhall forfeit for every ſuch offence che ſum of Five 


Pounds, to the uſe of the poor of the hundred from 


which ſuch perſon was removed, to be levied by diſ- 
treſs and ſale of the offender's goods by warrant under 
the hand and ſeal of the ſaid Juſtice of the Peace, 
which he is hereby required and impowered to make, 
directed to the Conſtable of the hundred where ſuch of- 
fender or offenders dwell, returning the overplus, if any 
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be, to the owner or owners; and for want of ſuffici- ' 


ent diſtreſs, then the offender to be committed to the 


gavl of the county where he dwells, there to remain 


without bail or mainprize for the ſpace of forty days. 


 Sxcr. 24. And tobereas it often happens that poor 


. perſons come from one hundred into another ef this 
government, and conceal themſelves until they be- 
come ſick or lame, and cannot be removed, or die 
before they can be removed, by reaſon whereof the in - 


babitants of the hundred where ſuch poor perſon or 


perſons fell ſick or died are put to charges without any 


means to relieve themſelves from the payment of the 


monies exnded for the mathtenange or burying 
ſuch poor perſon or perſons: | ") 57 0s 


Sxer. a5. Beit therefore enacted by the authority afore- 3 


ſaid, That it any poor perſon or perſons ſhall come 
out of any hundred in this government into another 
hundred in this government, and ſhall happen to fall 
ſick or die before he or ſhe has gained a legal ſettle- 


Pg 


be removed how 
to be ſupported 1 


and from whom 


and in what 
manner the 


ment in the hundred to which he or ſhe ſhall come, we. 
ſo that ſuch perſon or perſons cannot be removed, the 


Overſeers of the Poor of the hundred into which ſuch 
N E or perſong is ox are come, or one of chem, 


. Thall, as ſoon as conveniently may be, give notice to 
the Overſeers of the Poor of the hundred where fuch 


perſon or perſons had laſt gained a legal ſetulement, or 


to one of them, of the name, circumſtances and con- 
dition of ſuch perſon or perſons, and if the Overſeers 


of the Poor, to whom ſuch notice ſhall be given, ſhall 
neglect or refuſe to pay the monies expended for the 
ule of ſuch poor pa 28 or perſons, and to take order for 
ſelieving and maintaining ſuch poor perlon or perſons, 
For. 1. 3 'Y ot, 


charges are ts be 
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vr, in caſe of his, her or their death, before notice can 
be given as aforeſaid, ſhall on requeſt being made ne- 
Slect or refuſe to pay the monies expended: in main- 


__© raining and burying ſuck poor perſon or perſons, then, 


oh; | 


% 
” 


and in every ſuch caſe, it ſhall be lawful for any two 
Juſtices of the Peace of the county where ſuch poor 
- perſon or perſons was or were laſt legally ſettled, and 
they are hereby authoriſed and required, upon 
complaint. made to them, to cauſe all ſuch ſums of 
money as were. neceffarily expended for the mainte- 
nance of fuch poor perſon or perſons, during the whole 
time of his, her or their ſickneſs, and in caſe he, ſhe 
or they die, for his, her or their burial, by warrant 
under their hands and ſeals, to be directed to ſome 
Conſtable of the county, to be levied by diſtreſs and 
ſale of the goods and chattels of the ſaid Overſeer or 
Overſeers fe Poor fo. neglecting or refuſing, to be 
Paid to the Overſeer or Overleers of the hundred where 
ſuch poor perſon or perſons happened to be ſick, or to 
die, as aforefaid ; and the overplus of monies arifing | 
by ſale of ſuch goods, remaining in the Conſtable's 
hands after the 65 m of money ordered to be paid, to- 


| gee: with the cofts of the diſtreſs, are ſatisfied, 
 thall be reſtored: to the owner or owners of the ſaid 


+ 


Perfons agEre v 


ed may appeale 


goods. (IC | 

Sxor. 26. Provided always, That if any of the Over- 
ſeers ſhall think him or - themſelves aggrieved by any, 
ſentence of ſuch juſtices, or by their refuſal to make 
any order as is aforeſaid, he or they may appeal tothe 
Juſtices of the Peace at their next Court of Quarter 
Seſſions for the county where ſuch juſtices reſide, and 


not Elſewhere, who are hereby authoriſed and requir- 


1 


ed to hear and finally determine the ſame. . 
Ser. 27. And whereas it ſometime happens that 
men ſeparate themſelves without any reaſonable cauſe 
from their wives and deſert their children, and wo- 
men alſo deſert their children, leaving them a charge 
upon ſome hundred, although ſuch perſons may have 
eſtates which ſhould contribute to the maintenance of 
ſuch: wives or children; Be it therefore” enafted by the 
authority aforeſaid, That it ſhall and may be lawful for 
the Overleers of the Poor of any hundred where ſuch 
wife or children ſhall be ſo left, or where ſuch wife or 
: | children 
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children ſhall be ſo neglected, having firſt obtained a Gs 
warrant or order of any two. Juſtices of the Peace Av 
the county, to take and ſeize ſo much of the goods . 
and chattels, and receive ſo much of the annual rents Ho- pains ä 
and profits of the lands and tenements of ſuch huſ- Seed glad 
band, father or mother, as ſuch two juſtices ſhall or- be dclert or 
der and direct, for providing for ſuch wife, and for gives or chil. 
maintaining and bringing up ſuch child or children; es. 

which warrant or order, being confirmed at the next 

Quarter Seſſions for the county, it ſhall and may be 

lawful for the juſtices there to make an order for the 
Overſeers to diſpoſe of ſuch goods and chattels by ſale 

or otherwiſe, or ſo much of them, for the purpoſes . 
aforeſaid, as the court ſhall think fit, and to receive 
the rents and profits, or ſo much of them as ſhall 
be ordered by the ſaid ſeſſions, of his or her lands 
and tenements for the purpoſes aforeſaid; and if no 
eſtate real or perſonal of ſuch huſband, father or mo 
ther can be found, -wherewith proviſion may be made 
as aforeſaid, it hall and may be lawful to and for the 
ſaid Juſtices in their Court of Quarter Seſſions to or- 
der the payment of ſuch ſums as they ſhall think rea- 
ſonable for the maintenance of any wife or children ſo 
neglected, and commit ſuch huſband, father or mo- 
ther to the common gaol, there to remain until he or 
ſhe comply with the ſaid order, give ſecurity for the 
performance thereof, or be otherwiſe diſcharged by the 
aid juſtices; and on complaint made to any Juſtice of 
the Peace in any county of any wife or children being 
ſo neglected, ſuch juſtice ſhall take ſecurity from the 
buſband, father or mother neglecting as aforeſaid,” for 
his or her appearance at the next General Quarter Seſ- 
ſions, there to abide the determination of the ſaid 


court, and for want of ſecurity ſhall commit ſuck per- 
ſons. (k) i bog” | | 


SECT. 28. And be it further enucted by the authority How fines are 9 
oforeſaid, That the ſeveral fines, forfeitures and pe- * 8 
nalties, ſum and ſums of money impoſed or directed to 
be paid by this act, and not herein otherwiſe directed 

| © | | MK Ad? 24 


{k) This ſection re- enscted in chap. 249. b. ſeR. 10. with ſuch alterations ouly; 
V neceſſary to make it correſpond with the new yes. | only, 
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ch. to be recovered, the ſame and every of them ſhall be 
>> levied and recovered by diftreſs and ſale of the 
'775- and chattels of the delinquent or offender, by warrant 
under the hand and ſeal of any one juſtice of the coun. . 
where the delinquent or offender dwells or is to be 
found, and after ſatisfaction made of the reſpective 
fines, forfeituresand penalties and ſums of money di. \ 
rected to be levied by ſuch warrant as aforefaid, toge - 
ther with ſuch legal charges as ſhall become due on 
the recovery thereof, the overplus, if any, to be re- 
turned to the owner or owners of ſuch goods and 
| chattels, his or her executors or adminiſtrators. © 
Perſons aggriev- - SECT. 29. Provided always, That if any perſon or 
ed may appeal» perſons / ſhall find him or themſelves aggrieved with 
the judgment of any juſtice or juſtices given out of 
their ſeſſions in purſuance-of this act, ſuch perſon or, 
perſons may appeal to the next General Quarter Seſ- 
ſions of the Peace for the county where ſuch ſentence 
was given, e t in caſes of removals, and caſes 
of poor perſons becoming chargeable in one place 
who are legally ſettled in another, which are otherwiſe 
provided for by this act) whoſe deciſion in all ſuch 
caſes ſhall be concluſive. e 
Overſeers, ce. SECT. 30. And be it further enafted by the authority 
may plead, Ac. 1foreſaid, That if any action (hall be brought againſt 
any Overſeer, or other perſon, who in his aid, and 
by his command, ſhall do any thing concerning his 
once, he may plead the general iffue, and give this s 
act and any ſpecial matter in evidence; and if the 
plaintiff ſhall fail in his action, diſcontinue the ſame, 
or become non-ſuir, he ſhall pay double coſts. 
Former acts re. © SECT. 31, And be it further enacted by ibe authority 
pealed. — aforeſaid, That all and every act and.acts of General 
Aſſembly of this government heretofore made for the 
relief of the poor, and every article, clauſe and hoy 
in all and every ſuch act and acts contained, be, an 


| | 

the fame are hereby repealed, annulled and made 
1 1 2 | 

| void to all intents and purpoſes whatſoever. (% 

| 
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| Sxer. 32. Provided always, and be it further enacted 
hy the authority aforeſaid, That nothing in this act 
15 | contained 


| n Fortheſs ſes chaps, 83, 166.2163. a—179, T—190, 2=203. U 


oO F DELAWARE:' 


contained ſhall be deemed or conſtrued to extend, 
abridge, alter or change the powers and duties of the 
preſent reſpective Overſeers of the Poor, or Collec- 
tors in any hundred within this government; but 
that they the ſaid Overſeers of the Poor and Collec- 
tors ſhall continue, and they are hereby i ered 
and required to hold, exerciſe, do and perform the 
powers and duties to their offices reſpectively belong 
ing, until the next Courts of General Quarter Sei- 
ſions of the Peace to be held for each of the coun- 
ties in this government in February next, as fully and 
amply to all intents and purpoſes, as if this act had 
not been made, any thing herein contained to the con · 
trary notwithſtanding. | 


| Paſſed March 29, 1775. 


C HAP. CCXXVL a. 


An ACT for extending an act, entitled, An act to pre- 
vent ſwine running at large, without rings and 
yokes, in certain parts of New-Caftle county with- 
in this government, 10 Pencader hundred, in the 
E ft OS 11D el 


— ny * 


CH'A'P, 
EC XXV, 


1175, 


1775» 


| HEREAS by an act of Aſſembly - AM in Preamble. 


che twentieth year of the reign of his late 
Majeſty George the Second, entitled, An act to pre- 
vent ſwine running at large, without rings and yokes, in 
certain parts of New-Caftle county, within this govern- 
ment, (a) it is provided, that no ſwine ſhall run at 
large (unleſs ſufficiently ringed to prevent them from 


rooting, and yoked to prevent them from creeping or - 


breaking through fences) on any of the improved 
lands, meadows or marſhes of the inhabitants of New- 
Caſtle county aforeſaid, except in the ſeveral hun- 
dreds of Pencader and Appoquinimink. +4) | 

| | SECT. 
64) Chap. 113. a. 


{6) After extended to that part of Appoquinimink hundred lying to the eaſtward of 
the (then) upper King's road leading through that hundred. See chap, 193. a, 
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Ev; . SECTION 2. Aud whereas fince the making of the 
wu ſame act great quantities of low and ſwampy ground, 
1775 within the ſaid hundred of Pencader, have been made 
v and conſiderably improved into meadow, and when 
compleated will be of great benefit as well as to the. 4 
inhabitants of ſaid hundred as the owners thereof; wo 
but foraſmuch as ſuch improvements already have 
been and hereafter may be much impeded and in- 
jured by herds of ſwine, without rings and yokes, 
running at large over the ſame, and the owners 
greatly diſcouraged from going on with their im- 
|| provements ; to prevent which damages and incon- 
veniencies for the future, and for the ſecurity and 
- encouragement of the owners, as well of the {aid low 
grounds as of the meadows and improved lands in 
{aid hundred, | I Fs AN 
3 SECT. 3. Be it enacted by the honorable John 
—— Penn, eſq. with bis Majeſty's royal approbation, G- 
eader hundred Vernor and Commander in Chief of the counties of 
except, e. New-Cafile, Kent and Snſſex, upon Delaware, and 
province of Pennſylvania, by and with the advice and 
conſent of the Repreſentatives of the freemen of the ſaid . 
counties in General Aſſembly met, and by the authority of 
the ſame, That from and after the firſt day of May 
next the ſaid recited» act, and every clauſe, matter 
and thing therein contained, ſhall extend, and be 
deemed, conſtrued and taken to extend to the faid 
hundred of Pencader, any thing contained in the ſaid 
recited act of Aﬀembly to the contrary notwithſtand- 
ang. dine ty | 


Paſſed March 29, 177 5. 
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An ACT for veſting the Court Houſe and public offices with 


the lots of ground whereon the ſame are erected, together 
with. another lot adjoining the ſame on the north ide 
thereof, fituate in the town of. Dover, in the county of 
Kent, in Truftees for the uſes thereinmentioned. 


| Houſe Square in the town of Dover, and de- 
ſcribed in a plot or ſurvey thereof, recorded in the of- 
fice for recording of deeds in the county of Kent, 
and another lot of land, divided from the fame by an 
alley, called the Court Houſe Alley, on the north 
{ide of the ſaid lot firſt. mentioned, have been and now 
are conſidered, taken and held as ground belonging 
to the public, and accordingly a Court Houſe and a 
building for keeping the records of the faid county of 
Kent have been erected thereon at the charge of the 
ſame county: And whereas there is another lot of 


aforeſaid, numbered in the town plot of Dover twen- 


to wit, Beginning at à corner of the office lot, num- 
bered in the aforeſaid town plot thirty-three, and run- 
ning, with the line of the ſaid office lot, eaſt by north 
ninety-ſeven feet; then ſouth by eaſt two perches to 
the Court Houſe Alley; then, by the ſaid alley, eaſt by 
north ſix perches; then north by weſt three perches 
five and an half feet, to the corner of lot nuniber 
thirty ; then with the faid lot weft by ſouth eleven 
perches fourteen and an half feet, to the Court Houle 
Square aforeſaid ; and then therewith ſouth by eaſt 
twenty-two feet to the place of beginning ; laid our 
tor twenty-eight and an half ſquare perches, which 
hath been purchaſed at the expence of the ſaid county 
of Kent, from a certain James Wells and Rebecca 
his wife, who conveyed the ſame by their deed, 
bearing date the thirteenth day of March laſt, to a 
eertain Jacob Stout, eſq. in truſt for the inhabitants 


of 


ty-ſeven, and contained within the bounds following, 


SIXT HERFAS the lot of land ſituate in the Court Preamble: , 


land lying on the north fide of the ſaid lot laft men- 
tioned, and on the, caſt fide of the Court Houſe Square 
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3 of the faid county of Kent, Now, to the end and in- 

E tent that the ſaid three lots of land, and the build- 

275. ings thereon erected, or hereafter to be erected, to- 

gether with the ſaid alley, ſo far as the firſt recited 

lot extends along the ſame, may be effectually ſecur- 

ed for the public, and that the legal eſtate and in- 

Pander therein may be veſted in Truſtees to and 

or the uſes and purpoſes herein after mentioned and 
Z Aatwtatrers N 

_Ssction 1. BE it enafted by the honorable Jabu 


Penn, 94 with his Majeſty's royal approbation, Govern- 
0 


or and Commander in Chief of the counties of New-Caſ- 
tle, Kent and Suſſex, upon Delaware, and province o 5 
Pennſylvania, by and with the advice and conſent of the | 
ERepreſentatives of the freemen of the ſaid counties in Ge- 
neral Aſſembly met, and by the N of the ſame, 4 
Lotsin the town That the ſaid lots of land, alley and buildings, and 0 
of Cb all the immunities, improvements, advantages, be- f 
| Houſe and pub- reditaments and appurtenances to the ſame belong- t 
wc offices are ing, or in any wiſe appertaining, and the remainder n 
, hereby 1785 Pe 8 And 1 | 
reſted in Tru-and remainders, reverſion and reverſions thereof tt 
n ſhall, from and after the paſting of this act, be ſettled ſt 
upon, and veſted in Cæſar Rodney, Charles Ridgely, Ul 
Samuel Chew, William Killen and Jacob Stout, ac 
eſquires, and the ſurvivors and ſurvivor of them, and in 
the heirs and aſſigns of ſuch ſurvivor forever; upon . 
the truſts nevertheleſs, and to and for the ends, intents N 
and purpoſes, and ſubject to the uſes herein after 1 
mentioned, expreſſed and declared; That is to ſay, e 
Theuſe., As to the ſaid Court Houſe, until another ſhall, by or- 196 
der of the Levy Court for the ſaid county of Kent, 07 
be built in the place and ſtead thereof, upon ſome pan A 
of the ſaid lots and alley; and ſuch other Court Houle, 0 e 
when built, to and for the uſe of the. Juſtices of the 77 
Supreme Court of this government, for the holding ? 
the ſaid court for the ſaid county of Kent, as long as Re 
the ſaid court ſhall from time to time be adjourned Kin 
- and continue ; and at all other times, for the uſe of ; ' 4 
the Juſtices of the Court of Common Pleas, and of 1 
Juſtices of the Court of Quarter Seſſions for the ſaid 'Y 
county of Kent, for the holding courts therein ; and oh 
for ſuch other uſes and purpoſes as they ſhall 78 
for 


TAE | 
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for the ſervice. of the ſaid county; (a] and as to the EB AF. 
ſaid building for keeping the records of the fad 
county of Kent, until other buildings are erected 75. 5 
for that purpoſe, and ſuch other buildings when - 
rected, that the ſame ſhall be for the uſe of the Clexks 
of the ſeveral courts and other public officers of the 
ſaid county of Kent, from time to time and at all times 
forever, as public offices, ſubject to ſuch regulations 
as the Juſtices of the ſaid Courts of Common Pleas - 
and Quarter Seſſions for {aid county ſhall think pro- 
per to make from time to time, concerning the ſame; 
and as to the ſaid three lots of land and alley, where- 
on the ſame Court Houle and Office are built, that 
the ſame. be for the uſe of the ſaid county of Kent, 
ſubje& to the direction of the Juſtices of the Courts 
of Common, Pleas and Quarter Seſſions for the ſaid 
county forever: And upon this further truſt and con- 
fidence, and to this further end, intent and purpoſe, 
that the ſaid Cæſar Rodney, Charles Ridgely, Sa- 
muel Chew, William Killen and Jacob Stout, and 
the ſurvivors and ſurvivor of them, and the heirs of 
ſuch ſurvivor, ſhall, from time to time and at all 
times hereafter, permit and ſuffer. ſuch ſuit and ſuits, 
action and actions to be commenced and proſecuted 
in his or their names; and alſo make, ſeal, deliver, 12 a 
execute and acknowledge ſuch deed or deeds, con- | 
veyance or conveyances, . fines, recoveries or affur- 
| ances in the law whatſoever, for the ſaid three lots of . 
land and alley, buildings, tenements and heredita» 
ments, fettled and veſtel in the ſaid Truſtees, as a- 
foreſaid, or any part or parcel thereof, to ſuch per- 
ſon or perſons, and in ſuch manner and form, but to 
the uſes aforeſaid, as the Juſtices of the Courts of 
Common Pleas and Quarter Seffions for the count 
of Kent aforeſaid ſhall, at any time or times hereaf- 
ter, direct and appoint ; ſo always that the faid Cæſar 
Rodney, Charles Ridgely, Samuel Chew, William 
Killen and Jacob Stout, and their heirs, executors 
and adminiſtrators, and every, of them, be well 
and truly indemnified, ſaved and kept harmleſs . 

Nor :-» 43'S. "E234 AED Þ ES 


. Ses alte chap. ige, b. ſechb, . 5. pulſed Jari. 20 179k nl chap. 18. 6. 
ſea. 3- paſſed Feb, 7, 1795. We Yo 
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Sbg. of and from any coſts, Gas es, kk and mo- 
= letation.. whatſoever; which may ariſe for or by 


275 reaſon of ſuch ſuits, deeds, ' conveyances, fines, re- 


tovenes or aſſurances, ſo to be commenced, 'profe- | 


$59 4+ 


cuted,' made and execute. 
Sgr. 2. Aud whereas it may be found convenient 
3 to erect a building upon the alley before mentioned, 
may be — called the Court Houſe Alley, whereby the fame will 
and another be ſtopped to the injury of the owners of lands lying 
miſſioners of the to the liward of the lots herein before deſeribed, He 
town le it enatted by the authority a gals, That in ſuch caſe, 
it may and ſhalt be law 11 and for the Commiſfion- 
ers for diſpoſing -of lots in the town of Dover; and 
they are hereby required to lay out another alley 6f 
the ſame width with the preſent Court Houſe Alley, 
_— the ſaid lots ſituate to the north thereof, as a' 
ge for the owners of lands adjoining the fame, 
uy — deſcription of ſuch alley in writing, un- 
der their hands, into the office of the Clerk of the 
Peace for the ſaid countyſof Kent, there to be entered 
of record; which alley ſo to be laid out, ſhall con- 
tinue open forever; anything herein contained to 
the contrary notwithſtanding: P2 
Ser. 3. And be it furt *enafted | * the n 
. ®foreſaid, That this act ſhall be deemed, adjudged 
5. 8. ab- and taken to be a public act, and ſhall be juchcienz 
taken notice of, as ſuch, by all judges, juſtices and 


other perſons whatſoever, W 2 25 ipecizty Mee 


* 7 9 


the ſame . af 5 FITS 
Paſſed March 29, 778. 
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ins. - An ACT: For continuance of a former af, entitled, A 


fupplementary act to an act, eßtitled, An act for 
regulating elections and aſcercaiving the eto of 


A of e f. 5 ! 


_ Wa an act of Aftembly 1 was made in 


the eleventh year « of the : reign of his preſent 
| Ante | 8 "Majefty 


{a 
2 


a 


Fs LT 102/21. =: iy 
LAWARE 3 
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* 8 37) 
Majetly . the Third. Wan 4 vat ge. 
to an gt, entitled, An aft, for regulating eleftions,and for dſcer- — 


taining. 1 number of the Members of Aſembiy, (a) to con. - 778. 
5 in force for che termof three yeats, and from thence 
o he end of. the next Seſhon. of Aſſembly, and no 
longer; * Now foraſmuch as it hath been found BY 
expel nce that the ſame is a beneficial law, ne 
it. Hae. by. the: :bonorable Jobs: Pen, off 

405 bis Majghy , royal. approbation, | Governor and 
0 rr in (bie of the: counties of New-Caſtle, Kent 
and Suſſex, wate, and prpuince ꝙ Penußyl- 
vania, with the advice and conſent of the Repre- 
ſent at 55 of the, freemen of the ſaid counties in General. 

embly mer, and by the :awhority of: the: ſume, That nere, 
the ſaid act remain, continue ande e from of which ſee be- 


the 0 — I Seſſion of Allembly. . 555 fore chap. 20% 
| . Sr C2390 £7 4 i 1 2 K. — 2 
IE +5 4 a 2 x | $30 (4 510 
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O70 6 A xxx, 3 
An | ache NPY e alcertaming « and PALE the 177» 
Ait 6 the 75 counties 55 this government, and | 
for remedying ſome nl hob that m abe 1 25 the. 
late e + Flag of- the boundaries... a 1 lines 
between the Jana and Maryland, 657 


Tr: 


"HEREA in e nee of ln is Preamble, 
reement, made the te ay 0 in 

the year 95 our Lord One Tae Seven, Hundred 

Thirty and Two, berween.the right honorable Charles, 

Lord- Baltimore, e of the Pede PL TH. 

land,” and the honorab C the . Proprietaries. o theſe... i 

counties of Now: Cate, Kent and Suſſex, fa che 

province of Pen U Wag ia, and of. the, decree of. 1 

Lord Rh. che ft * e 7 the 


e 


{a) NG chop. 269; 3. 


1 


** 11 4 Mk W. A * * 
{ 6) See a. ſupplementary act hereto, chap. 231; ay 


569 . I. AMS OF THE STATE: 
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CHAP. fifteenth day of March in the year of our Lord One 
S bouland Seven Hundred and Fifty fot the ſpecific 
n performance and execution of the ſaid articles; and 
4llſo in purſuance of certain other articles of agree- 
N ment made, the fourth day of July in the year x re Wo 
- : Lord One Thouſand Seven Hundred and Sixty; be- 
tuen the right honotrable Frederick, Lord Baltimore, 
ſon and heit of the ſaid Charles, Lord Baltimore, and 
the honorable the proprietaries of theſe counties and 
the province of Pennſylvania, and of one other decree 
of the. Lord High Chancellor of England bearing date | 
the ſixth day of March in the year of our Lord One be. 4 
Thouſand Seven Hundred Sixty and TwWo, for the | 
ſpecific” performance of the laſt mentioned article mw 
the ſeveral lines, mentioned and deſcribed ing che ſaid: | 
+ + © Articles, and thereby finally agreed upon and ſettled 
buy the ſaid parties, to be and forever remain che boun- 
daries and diviſional lines between the ſaid proyinges 
and counties, have been run by Commiſſioners, for 
that purpoſe appointed and authoriſed by the ſaid re- 
ſpective proprietors, and marked out in exact confor- | 
mity to the ſaid articles; withſtones;"pitlars/and-other | 
land-marks, and deſcribed. by the ſaĩd Commiſſioners 
in the return of their proceedings under their hands 
and ſeals, and in an exact plan or map eraſes 8 
| SecTioN 2. And whereas in the year of our Lord One 
Thouſand Seven Hundred and Sixty-ſeven a Joint pe- 
tition was preferred to his preſent Majeſty, by he 
ſaid Frederick, Lord Baltimore, and the-proprietaries 
of theſe counties and the {aid province of Pennſylva- 
nja, reciting the. before mencipeg articles. and de- 
cCrees, and ſetting forth, that their Commiſſioners were 
then proceeding in the Work; that they the ſaid. pro- 
prietors were deſirous as much as in them lay, to quiet 
the minds of all his Majeſty's ſubjects, inhabiting in 
the lately difputed parts of the ſaid provinces and 
counties, and to promote the peace and. welfare of 
thoſe parts; and in order to give a further teſtimony. 
of their firm agreement, and that a final end and pe- 
lid had been put to all their conteſts and litigations 
by their ſaid agreement of the year One Thouſand Se- 
ven Hundred and Sixty, they, by their ſaid petition. 
moſt Eumbiy prayed; his Majeſty, that he * 5 
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ſand Seven Hundred and Sixty-ninez was pleaſed to OY 
ſignify his royal approbation of the ſajd agreements” 4 
and proceedings mentioned in the petition of the:fajd 
proprietaries; whereof as well che proprietarjes of tbe 
{aid provinces; as all others whom it might concetn, | 

were ordered to take notice, and govern themſelves 
accordingly;:* fant hs Ig rr 

Sxer. 3. And. whereas the honorable the Governor 
and Commander in Chief of theſe counties and the 
province of Pennſylvania, in purſuance; of his Ma- 
jeſty 's pleaſure and permiſſion, by his proclamation 
da the eighth day of April, in the year One 
Thouſand Seven Hundred and Seventy- five, did pub- 
liſh and make known all and ſingulat the premiſes, 
thereby requiring (among other things) all officers and 
other perſons, , dwelling; to the northward, and eaſt- | 
ward of, the lines and boundaries ſo as/aforefaid run 
and marked, between the province of Maryland angle 
counties aforeſaid, to yield obedience to rhe laws o 
the ſaid counties and Senn themſelves according 
thereto, Fot the ure o therefore of carrying the in- | 
rention of the ſaid proclamation and the laws: of this 
government more effeckually into execution 
SECT. 4. Be i enacted by the honorable John Pen, 

e/q. with bis. Majeſty's: royal approbation, Governor: 
and Commander in Chief | of the caunties of New-Caftle, | 
Kent and \Suſſex, upon, Delaware, and provmee.of Peu... 
Hlvania, by and with the advice and conſent of tbe Repre - 
ſentatives of, the freemen of the | ſaid counties, in Genera, | 
Aſembly met, and by the authori ;' of izhe fame, That The divifional 8 
from and aſter the publication of this act che lige di- ee Bes- 
viding: the counties of New - Caſtle and Kent, continn- Gate and Kent | 
ed from the mouth of a branch iſſuing from the main 5%, _ 
branch of Duck-Creek, and oppoſite part of Enoch 


Jones's land an the Kent nde, and Richard Naſh's _ 


Han rice 2 
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2 
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land on che New-Caftle fide; and runhinng fiom then 
up tlie ſaid branch on the ſeyerar eourtes 5 
wardly fe hundred and two percyits te & White dak 
corner tree of Bemamin Harle atd Richard Hollęt's 
land au the heud of fuid brunch; from thencg cdftihü- 


ed dud weſt/ one theuſund ſeven N Fuck ow 
perobes; till it inverſe as" the tangent” er OY 
between theſe cbuülflties and 12 ah Megs the 
lame oroſſes the Cyprus Branch, Bal be e tak. 


en and held, the Boundary Between the faid counties 
alſo between the Of New. Caſtle and Kent; and that the line between 


counties the counties of Kent and Suſſer, cbntitued from a fotk 


and Suffex. 


Perſons bah beteten the nid counties” of Kei and Sufſe' e N 


- diſputed lands 
ſhall enjoy all 


rights, privi- _ 


leges, &c, 


dere the afoyeſaid; Then the Juſkices of the | 
government may and Tall, a8 fo 


as convenientiy may be, in the Nr of C General 


certain the 
boundaries of 


the ſeveral hun- 


dreds, &c. 


oft Miſpillion-creek, at the junction of Tati Trough: 


branch; and: Beaver-dam Branch, rfhnins” us the” 


Tan-Trough-branch with the ſeveral courſts thereof 


eight hundred and 
thence ſouthwWeſtwWardiyt 


r perches tothe head theres ; 


tweern Rent, Suſſex and! Mia land 
due weſt rwo'thouſlitſfte ana: fixty andfour' 
perches to theinorth and? ſbutłk ot tangent line afores 
{aid;- ſhatl-b&:deetied;, take and held the boündatfy 


e Jt ed lands 


thht all the perſöns inhabiting the fatel 
foy all the 


within” this goverfment ſhall [eveland 

immunities; rights, - liberties” of Ss 

thepicould'or inight beentitled'!t6;"1as if th 

ways deen 'aoknowIedgedaftontly't6 have re 

in the ſame-''- anne e 
Ster. 


bag Al. 


ral counties of this 


rter Seſñòns to be held for the ſaid counties re- 
ſpockively, aſeertain the bounds And lihits of the ſe“ 


Ferk ancient hüundbeds within the ſame and lay out ; 


ſuchand ſo many | 
ceffüry and convenient, and; ufitil the ſame ſhall be 


new hutidreds ag ma be found ne- 


77 fixed Anti Te ett chät the frekhelders and ober 


ele kkors G hG ha ve hefetofote rede together and been 


conifleted aFinhdbivimts- of one and ie ſame diſtfict 


OT 


to Wirral fork Gall branch 
of the river! Nanticeke; thenet dow ſaid branch td 
thec ſouib ] rden of a· Ben vef dam on the war fide” 
oÞa(Beaver2pord, + the orig inal te apt y divifieh'be-" 

arid from*thence 


4 which 
el With” 


65" gen * further" nutte rd be taxi, 
fot the ſeve! 


(OF 1D BLA WARE, - 


or hundred, and now. agded to the county of Suſſex, GBA 


57% 
„ 


may and {hall c gale. theix own laſpecors and Atlct- — 7 
ſors in the ae i rye! freeholders in each diſtri, 77s, 


or hundred, John Dagworthy. 4 
am Elligood, Wiser M2. W 2 Holland 
Jonathan Bell, eſquires, or any. three of them, ach 
laid freeholders are this, year. sppoigted to ſupply the 
defect of ſuc ofhcexs, 1 in thoſe hundreds, added as * 
aforeſaid to, apes l as, by lam arg: conſtituted; - 

judges in ele ing iy ectors. and Aſſeſſors, and 

alſo to l 1pport — poor and public roads, | 
and do all an ire her. act or thing in like manner: 
a5. the ad oh of any ancient hun hundred within this 
wy ads might or could do deen the. poſing of, 

AF. 


Paſed get a. a7 


. 


— 
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4s AGT: for emitting the Age Lies: Thouſand Poult; . 


in. bills of credit, ou loan, and providing: a\fiow For the- | 
72 of public debts. {a) 


T HEREAS: through tha breite nee and prembie. 
ſilxer in this government, occaſioned by the 
frequent. remittances thereof to Great Britain in diſ- 
charge of the debts accrued by the. importation of 
manufactures and merchandiſe from thence, and the 
conſtant ſinking, of the bills of credit emitted during 
the late: war, and granted to his Majeſty for the pro- 
tection of his. American daminions, the 1 Improvement- 
and commerce of this government are obſtrufted : - 
SECTION, 2. And whereas. by means of irhe intereſt- 
money, ariſing on the loan of the bills of credit for- 
merly emitted, the inhabitants of theſe counties have 


been enabled to g goverumant in an honotable . 
manner; 


Seer. 


{«) For a ſubſequent emiſlion, ſee chap. 8, b. paſſed Fob. 32/4777! © 
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Szer. 3. Be if "therefore eule by ide billed 


— Joby Pem, ejq. with his Majeſty's royal approbation, 


1775. 


Governor and Commander in Chief of the counties of Ver- 


Caftle, Kent and Suſſex, upon Delatvare, and province of 


1 by and with the advice and conſent of the 
Repreſentatives of the' freemen of the ſaid counties in Ge. 


mera Aſſembly met, and by the authority of the ſame, That 
ay Thouſand bills of credit to the value of Thirty Thouſand 


hk in dit of Pounds ſhall, before the firſt day of January next, 


credit, 


their number 
and denomina- 
4ion. | 


be prepared and printed on good ſtrong paper, under 


the care and direction of Thomas M*Kean, Alexander 


Porter and John Clowes, eſquires, or any two of them, 
the charges Wonereuf ſhall be paid out of the intereſt 
monies 585 ſhall ariſe upon the loan of any bills of 


- . credit to be emitted, by any Truſtees of the Loan 


Offices of this government for the time being; which 


bills ſhall be made and prepared in manner _ form 
ä following, That is to, 


- According to an 2 of General Aſſets 
bly of the counties of New-Caſtle, Kent and Suſſex, 


a upon Delaware, paſſed in the fifteenth year of the 


n of his Majeſty George the Third. Dated the 
ae of January, One Thouſand Seven Hundred 
a8 Seventy-ſix. 

SecT. 4. And the ſame bills ſhall be printed with 
the arms of the King on the one ſide, and the ſums 
of mohey for which every of the ſaid bills is to pals 
ſhall be printed at the top of each bill in words at 
length, with fuch other devices on che ſaid bills as 


the ſaid Thomas M*Kean, Alexander Porter and John 
Clowes, or any two of them, ſhall think proper, each 
of which bills ſhall be of the ſeveral and reſpective 


denominations following, and no other, 7 hat is to 


ſay, 


Twelve thouſand of the aid bills, the Gans of Twen- 


ty Shillings in each of them. 
Twelve thouſand of the {aid bills, the fach of Ten 


| N in each of them. 


Twelve thouſand of the ſaid bills, the Ga of Six 
Shillings in each of them. 
Twelve thouſand of the ſaid bills, the ſum of Five. 


Pads, 


Shillings i in each of them. 


„. wy TH. C8. Oh. 


n 
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- Twelve thouſand. of the ſaid bills, the ſum of Four 


Shillings in each of them. 2 yl fy 
Twelve thouſand of the ſaid bills, the ſum of Two 
* Shillings and Six - pence in each of them. 


Twelve thouſand. of the {aid bills, the ſum of One 


Shilling and Six- pence in each of them. 


3 


_ Twelve thouſand of the [aid hills, the ſum of One 


Shilling in each of them. 


| 578 | 
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Stor. LL And the ſaid Thomas McKean, Alexan- | 8 * 5 
der Potter and John Clowes, or any two of them 
ſhall uſe their beſt care, attention and diligence; dur- 


ing the printing the ſaid bills, that the number and 


amount of them, according to their reſpectite deno- 


minations aforeſaid, be not exceeded, nor any clan- 


deſtine or fraudulent practice uſed by the printer, his 


ſervants or others concerned therein. 


_. . -SECT..: 6. And for perfecting the aid bills according : 


to the true intent and meaning of this act, Be it enad- 
ed by the authority aforeſaid, That all and every of the 
_ faid bills-ſhall be ſigned and numbered by the perſons 
following, That is to ſay, John M*Kinly, of the county 
of New-Caſtle, Thomas Collins, of the county of 


Kent, and Boaz Manlove, of the county of Suſſex, 


eſquires, who art hereby nominated and appointed to 
be the ſigners of the ſaid bills, and ſhall before they 
receive or ſign any of them take an oath to the fol- 
lowing effect: | | | 


% 


WET S « 


THAT they, will: well and truly fign and number all tac quits 
the bills 'of credit that Jhall come to their hands for that *% 


Purpoſe by the direction of this act; and the fame ſo figned 


and numbered will. deliver or cauſe to be delivered unto 


the Truſtees of the: reſpeftive General Loan Offices of this 
 government- purſuant to the direction of this acti 
|  S8eT. 3. Aud the ſaid Thomas M*Kean, Alexander 
Porter and John Clowes, or any two of them, after 
the ſaid bills are printed, ſhall deliver them into the 


hands of the ſaid ſigners to be ſigned, and numbered, 


Who ſhall give their receipts for the ſaid bills; and 
the faid ſigners ſhall deliver to the Truſtees hereafter 
named, at the reſpective Loan Offices, all the faid 


bills ſo made, numbered and ſigned as aforeſaid, in 


the reſpective quotas or proportions hereafter limited 
and appointed ; of all which ſaid bills of credit ſo 


iin I. . 8 delivered | 


2 


n laws or THE STADE 


CHAP. delivered to be ſigned-and numbered, a true account 
— hall be kept by the ſigners, who, upon their delivery 
3775 of the ſaid quotas or proportions of the ſaid bills, by 
them ſigned and numbered; ſhall; take che receipt 


of the ſaid Truſtees roſpectively, to charge them be- 
fore any Committee of Aﬀembly, to be appointed for 
that purpoſe, and to that end che ſaid accounts and 
receipts thall. be returned to the General Afﬀembly 
of this government at their next meeting, after ſign- 
ing the ſaid bills: And the ſaid ſigners for their trou- 
ble, care and diligence in doing what is requited of 


them by this act, ſhall each of them receive Ten 


and altowaree. Shillings for every thoufand bills by them do ſgned 
and numbered, to he paid them out of the iutereſt 


money to ariſe in the Truſtees hands of the reſpec- 
tive Loan Offices aforeſaid, to be paid by the ſaid 
FTPruſtees cqually. And if any of the perſons, be- 


fore nominated to be lte ſhall happen to die or 
be rendered ineapable | 

this' act required, it hall and may be lawful for the 

Members of Aſſembly, of that county in this go- 

vernment where any ſuch death or incapacity ſhall hap- 

2 with the conſent of the Governor for. the time 

eing, to appoint another figner in che ſtead of ſuch 

perſon fo dying or rendered incapable as aforeſaid; 

which ſaid perſon or perſons ſo to be appointed ſhall 

take the ſame qualifications as the ſigners in this act 

D oo on OD ERS I 3 

wares Saha Sxer, 8. And be it further enabted by th6 authority 

»pointed, àfbrefald, That the ſum of Ten Thouſand Pounds of 

the laid bills of credit, being ſigned and numbored as 


aforeſaid, hall be by the ſaid ſigners put into the 


who are te he hands of Richard M' William, of New-Caſtle county, 
bond, ke. eſq. who is hereby conſlituted Truſtee of the Gonetal 
Loan Office of the {aid county of ' New-Caftle 3 and 

the ſum of Ten Thauſand Pounds of the ſaid bills of 

oredit hall be put into the hands of Cæſar Rodney, of 
Kent county, eſq. wle is hereby conſtituted Fruſtee 

p kf the General Loan Oſce of the ſaid county of Kent; 

and the ſum of Ten Thouſand Pounds of the aid 


bills of credit ſnall he put into the hands of John Rod- 


ney; f Suſſex county, eſq. who 45 hereby conſtituted 
Truſtee of the General Loan Office of che ſaid coun- 
4 , ** 5 7 . . oh 7. 3 ty 


4 


doing his or their duty by 


- 


OF DEL A WAR RK. —_— 


ry of Suſſex; and that they the ſaid Truſtees and their CHAP. 

ſueceſſors, and every of them, before they ſhall ente 

upon the execution of their truſt, or any part tbereof, 2775: 

ſhall give and duly execute a bond to the Governor 

of theſe counties, for the time being and his fuecel- 

ſors, with three ſufficient ſureties, fuch- as he ſhiall 5 

approve of, in the ſum of Ten Thouſand Pounds, 

conditioned, for the faithful execution of the truſt 

and perfotmance of all and every the acts, matters 

and things "enjoined and required of them by this 

act; and ſhiall alſo take an oath or affirmatien, before 

ſome Juſtice of the Peace, to be endorſed on the [aid 

bond in the words following, u wit;  - Fo 
J A. B. , to ihe Be of My. ill aud kkowledge, and their quali- 


faithfully, impartially and truly perform and difehatge the v-xionsthereon, | 


truſt required of me by an aft of \General Aſſembly of this 

government, entitled, An act for: emitting the ſum of Ti wm A 

Thouſand Pounds, in bills of crellit, on loan, an provid- - © 4 

ing a fund" for the payment of public debts, ſo that mot | 

may be prejudiced by my conſent,” privity or proturement; 

and that I will not lend out for, or apply or appropriate 

to, my own private uſe or benefit, or the ufe or benefit of 

any other perſon or perſons: whatſoever, auy of the monies - 

to me intruſted, otherwiſe than according io the directions, 

true intent and meaning of tht ſaid act. * 2 . 
SECT. 9. And be it further enacted by the authority h ore te be 


Fa =_ 


oforeſaid, That the ſaid  vath or affirmation ſo to be delivered ie the 


taken by the faid-Truſtees, ſnall be endorſed on their 
reſpective bonds; which bonds with the endorſe-- 
ments aforeſaid ſhall be delivered to the reſpective 
Prothonotaries for the counties of New-Caſtle, Rent 
and Suſſex aforefaid, to be by them recorded; and 
in caſe the ſaid bonds or any of them ſhall in any- 
wiſe be forfeired, the ſame ſhall be ſued and profe- 
cuted,. and the penalties thereof recovered, for the 
benefit, advantage and uſe of the government. 5 
SECT, 10. And be it further enacted by the authority per and au. 


* 


aforefaid, That the ſaid Truſtees reſpect ively are here- thority of Trul- 


by authoriſed and impowered to receive applications 
from borrowers, judge of, and determine the value 
of the lands and tenements, rents and hereditaments 
offered in mortgage, and the validity of their titles; 
and ſhall have capacity and-power to take, hold and 

h | em 


4 


| 
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Sen. enjoy unto them and their ſucceſſors in the ſaid truſt, 
aul ſuch lands, tenements, rents and hereditaments as 
77 hall be granted them in mortgage, or which hath 
| at any time heretofore been granted to any Truſtee or 
Truſtees of the General Loan Offices of this govern- 
ment, for ſecuring the re-payment of the money or 
bills formerly lent or hereby directed to be lent; and 
_ 40 ſell, grant, alien and diſpoſe of the fame lands, 
tenements, rents and hereditaments in default of pay- 
ment; and alſo to ſue, be ſued, and defend any ſuits 
brought againſt them, and generally to do, perform 
and execute all and every act, matter and thing ne- 
ceſſary for the juſt and due performance and execu- 
tion of the truſt repoſed in them by virtue of this or 
i co) not 76H, 200 arab 
Before diſcharg.. SCT. 11. Provided alſo, and be it enatted iy the * 
, 66 ro account . autbority aforeſaid, That none of the Truſtees herein 
al bills, &, before appointed, or hereafter to be appointed, ac- 
BN cording to the direction of this act, or any of them, 
or any of their heirs, executors or adminiſtrators, or 
ſecurities hereby directed to be given, be acquitted 
or diſcharged, for any thing done or ſuffered in or 
about the truſt hereby committed to them, until they 
have accounted for and paid and delivered up, to the 
ſucceeding Truſtees, all bills of credit, monies, ſe- 
curities, books of accounts, and other writings relat- 
ing to or belonging to the reſpective Loan Offices 
aforeſaid, and fo from time to time during the con- 
tinuance of this act, any thing herein contained to 
a the contrary notwithſtand ing... 
Bums to be lent © SCT. 12, And be it enacted by the authority afore- 
on mortgage li- ſaid, That the ſaid Truſtees ſhall lend out the ſaid 
l. ſum of Thirty Thouſand Pounds of che ſaid bills of 
| credit, hereby directed to be made, in the reſpective 
counties of New-Caſtle, Kent and Suſſex, aforeſaid, 
in the proportions herein before mentioned, for and 
during the ſpace and unto the full end and term of 
fixteen years, from the firſt day of January, in the 
year of our Lord One Thouſand Seven Hundred and 
Seventy-ſix All which loans made by virtue of this 
act ſhall be made in ſums not exceeding Eighty 
Pounds nor leſs than Twenty Pounds to any one per- 
ſon upon mortgage of meſſuages, lands, tenements, 
* | | EOS rents 


Fogg 


OF DELAWARE. , 


877 


ents Un heredieanients, inthis. government, whereof CHAP. 
the borrowers ſtand ſeized in fee - ſimple, in theit own A 


1775 


right, free from incumbrances, the proprietary quit- 
= and other rents charged on the ſame, and 5 


vered to the ſaid: Truſtees, only excepted; and that 


the faid Truſtees ſnhall inform themſelves, the beſt they 


can, of the validity of the titles, and of the clear va- 
lue of all meſſuages, lands and ground-rents offered in 
ſecurity, ſo as to be ſatisſied that the lands and 


8 are held in fee · ſimple, and are at leaſt off 


ouble the value of the ſums requeſted to be lent; 
and that as to meſſuages, erected upon ground, ſub- 


ject to the payment of ground- rent, offered in mort- - 
gage, care ſhall be taken by the ſaid Truſtees, that 


there be no rent in arrear at the time of receiving the 


{ame in mortgage, and that the ground ſhall be near 


equal in value, above the ground- rent, to the ſum 


lent, yet ſo that the houſe and ground be of treble tlie 


value, for the better ſecurity of the mortgage money: 
And thereupon the ſaid Truſtees, in purſuance of the 
truſt hereby committed to them, ſhall, in the reſpec - 
tive names and ſtile of, The Truftee: of the General Loan 
Office 2 county of New-Gaftle, The Truftee of the Ge- 
neral Office of the county. of. Kent, The Truſtee of the 


General Loan Office of the county of Suſſex, and not other- 


wiſe, take and receive deeds of mortgage, in fee- 
ſimple, of ſuch meſſuages, lands, tenements, rents 
and hereditaments, with the appurtenances,. to ſecure 
the repayment of the ſums they lend, to be made year- 
y on the firſt day of January, by equal payments, with 


the whole intereſt accrued, at the rate of Five Pounds. 


annum.” alk 


Per cent. per 


C.. always. and.it''is: hereby \further Menguqa, = 
enacted, That the better to enable any of the mortga- 2 former 
gors, by any former act of Aſſembly to diſcharge their their monygayes. 


mortgages, it ſhall and may be lawful to and for the 
ſaid Truſtees, and they are hereby required, to per- 
mit thoſe mortgagors, or their heirs, or ſuch other 
perſon or perſons to vhom they have made over their 
right of redemption and eſtate in their mortgaged meſ· 
ſuages, lands and rents, to renew their mortgages re- 
ſpectively, if they the ſaid Truſtees ſhall 4 them 
a ſufficient ſecuity for the ſums thereon due and in 


Arrear; 


. ay 


2” 5 LAWNS OF THE STATE 5 ; 
* CHAP, arrear; Providee'-the lame do not exceed Eighty 


Pounds as aforeſuid, according to the proporti 

: 1773 pat apo net e preſet act hmited and up. 

. c pointec 27 1 Mb — ne Ens Eri 
Miortgagors may Sxer. 14. Provided alſo, Thut 1H any mortgagor of 


e mefſuages; lands or rents, moertgaged in purtu- 
| ance of this act, His heirs, exebators; adminiftrawry 
. or affigns, ſhall beinicliaedeo pay off untl discharge his 
1 mortgage and ſeeuny at any other time than accor 


ee — 
- - CO I 


ſhall be lawful for him, or 'therh,/ſo'ro-do, by paying 


— 


—— ä — — 
1 
„ 


due, together With the intereſt and charges then uc- 
crued, on the firſt day of January, in any year, .dur- 


* 
. 
bn 


ing the continvance of this act. 

_ SxcT. 1%, Aud be it further enacted by the: authority 
aforeſaid, That tlie principal ſums and all and ſingu- 
lar the parts, parcels and quotas thereof, or any of 
them, payable to the Truſtees of the ſaid General 
Loan Offices, by any mortgagor or perſon” whatſoever, 
3 thall not be funk or deftroyed, -otherwiſey or at any 
+ $, 21. poſt, Other time, than by this preſent act is directed, limit- 

e and appointed zſe) any law, euſtom or uſage, to the 


— 
— 


— 
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contrary notwithſtanding ; but the ſame principal 
BIT ſums, hereafter to be recovered or received by rhe 
No part of prin- fajq Truſtees, before'the firſt day of January, in the 


- 4 


— — — > — 


ie, Eighty-eight, ſhall be, from time to time; again 
n Ienr out, on ſecurities as herein before directed, for the 

1 reſidue of the aforeſaid term of ſixteen years, - And 
| e alſo, fo often as any mortgage monies, directed to be 
| again, lent out as aforeſaid, ſhall be recovered or re- 
__ ceived before the aforeſuid firſt day of January One 
Thouſand Seven Hundred and Eighty- eight, the prin- 


time to time, be lent out again, on the like ſecurities 
as aforeſatd. {f) And the ſaĩd Truſtees, after the _ 


{c But ſee chip. 113. b. Tet, 2, 3, 4, 57 paſſed ebe 5, 1585.—direfing tht 
venty-fi-e Pounds brought in, Which was limited, as to refidents, to the firtt day 

2 Nagut then next, and Us tb/no0h-tefidents; to the fie day ol November following 
and thereafter to be burt and deſtroyed. SMILE; ene 
See alſo ſect. 6. of ſaid chap, 113. b. That mortgagors under any former at 

© may renew their mortgages, and to have a deduction of intefeſt, æt. R 


and 


ding to the time ſpecified in his mortgage deed, it 
down the whole principal ſums due, and to become 


babe the f yeat of our Lord One Thouſand Sever Hundred and 


cipal monies thence arifing ſhall, in ike manner from 


exchange of all bills of etedit theretofore emitted at the rate of One Peund ſot eve 


*% 
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of rhe ſaid new bills, 40 150 and. halen as afore-. r. 
{aid, ſhall give due attendance, at their reſpective of : 8 
fices, That it is: ta:fay; At NewsCaſtle, in the.connty:of 775 
New-Caſtle, at Dover, in the county of Kent, and at : 
Lewes, in the county of Suſſex, mo: every Wedneſday 


and Thurſday at leaſt in the firſt four manths ſfuceel- 
ſiwely, and afterwards ſhall duly attend at their aide 
offices on the e ee and Thurſdays in aaa 
nuary, May, Auguſt inbevery year, | 
— eontinuance of This act, and at ſuch ber 
times as their duty anditruſt ſhall require. 

Ser. 16. Aud be it enacteũ by — authority fue 
That all and every ofthe ſaid dees of mortgage ſhall 
be fairly entered an hooks of larger papEr, to be provid 
ed by Us ſaic Truſtees ; aàtteſted chpies of which 
deeds, ſo entered and certifiedibyinhe: {adiTruſftees, or 
any of them, for the time being,-thajV. bg, and are 
hereby declared to be good evidence, to prove the 
morigages es..theraby: mentioned to be made; and-on 
every. of the aforeſaid deeds of mortgage hall beten t 
dorſed or added, on dath or affirmations: to be taken 
by the mortgagor or morigagors, before che (aid Tru · 
tees reſpectiveiy, ho are hereby ũmpowered and ra- | 
quized to e bers ſame, —— — theygi is — 
or are ſeized ofit aments and;premifes 4 SYOMES gegn 
| 4 br their 0891 :reght ; and 1g hig, her or their N 

own uſe ; - audthat free from any Ron — ſale. 

mortgage, judgment or any wed. IN __ 


ledge of ſuch montgager. 5 
oy F = 5 oi * "Ib 


thence iſſuing wer 1.0 the bo abc be 
thereof, - andyuch ethex:reutss if atty, as an thenew pants tr © 

larh mentioned du d:diſcowared to the Tnuſtaes only tugepted.l) 

And the aforeſaid deeds, being ito. evechted and ag: 
knowledged, » thalhtransferahe poſſeſßon, and xc Ahe 

inheritance of and ih ſuch morigaged pantry, to and 

in the laid Truſtees anditheir ſudeeſſors, as fully and t 
ffcdtually as deeds of ſtoffment with Jiveryand -cizin, EE 
r.deeds corollediin any of the Kiag e Outs of Weft- BS 
ninſter. may ot can do- ng which: deeds the words — fy 
zrant, bargain! and dell, be adjudged, in all places 8 leads. 
nd: Courts whatſobver within this government, 46 

have the force and efftct of a-covenant, thattheqmorty — = 
r. n. act done * bim. Was a8 


the 
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Woo: time of execution of ſuch deed, ſeized of the he- Fi 
» reditaments and premiſes thereby granted of an inde- lie 
1775: feazibleeſtare of inheritance, free from incumbrances, la, 
te rents ſo as aforeſaid to be diſcovered to the ſaid de 


Truſtees, only excep te.. pa 
\ Sxor. 17. And be it further enacted by the ailthority 


en mortga ge deed 5 and alſo a warrant of attorney, 
impowering 


uch er or perſons, as the ſaid. reſpec- 
Il r judg- 


| Truſtees are” required to bring, for the value of the 
aid billsof credit received by the mortgagors, whoſe 
 ..__ titles ſhall happen to prove defective, together with 
the intereſt and coſts of ſuit; in every of Which war- 
rant of attorney ſhall be inſerted a releaſe of errors 
f by the 'mortgagor. 5 5 i £3 ee A 8 N | 
Marteaanes co Ser. 18.” Provided always" nevertheleſs, That until 
enjoy the mort. ſome default be made in payment of Vers ſari the 
paged) premiſes mortgage monies by the mortgagors reſpectively, i 
lr,” mall and may be 8 Adam the them and their 
8 heirs to hold and enjoy the mortgaged premiſes, any 
thing in this act, or in their mortgage deeds, to the 
Tages , Contrary notwithſtanding; büt if default ſhall be made 
ſell ater ix Of fuffered in payment of any part of the 8 44 
| Rn, monies aforefaid, /whether of che principal or intereli 
wich the mortgagors, their heirs, executors, admi- 
nmnaiſtrators or aſſigus, mould or ought to pay, accord- 
| Ang to the days of payment aforeſaid; in their reſpec · 
Ip tive deeds of mortgage Apecified, the reſpective Truſ- 
EC . tees, after fix months next following "ſuch default, 
made as aforeſaid, ſhall iflue their precept to the She- 
1 | | a 


recei 0 
and 
ſhall 
ſums 
Ve 


riff 
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tiff of the county where the mortgaged premiſes ſhall © 7p 


n CCXXX/ 
lie, commanding him to enter upon the meſſu ages. 


lands, rents and hereditaments reſpectively in the . 
deeds of mortgage pected; and the fame; or ſuch 

part thereof as ſhall be ſufficient to diſcharge and ſa- 

tisfy the mortgage "monies with the intereſt thereof, 

and coſts aceruing on the fale; to ſell; on the premiſes; 

by public auction or vendue, and convey to the highj- 

eſt bidder, after at leaſt thirty days public notice given 

of ſuch ſale by advertiſing them in the news papers, 

and by affixing advertiſements in ſome of the moſt 
public places in the county; and out of the monies 
ariſing by ſuch ſale, to raiſe the principal ſums due, 

and to become due, with the intereſt, coſts and 

charges accrued, returning the overplus; if any, to 

the owners of ſuch lands and hereditaments; and alſo 

to pay and deliver the ſaid principal ſums and intereſt | 
to the reſpeftive Truſtees, for the uſe of the govern- 8 
ment; which ſaid precept the ſaid Sheriff is hereby 

enjoined and required fully and impartially to execute; 

for which he ſhall have the ſame fees for advertiſing 

and ſale, as are allowed by law for the like ſervices 
where lands are {old by a writ of veuditioni exponas, * 


and no more. FF 
SECT: 19. And be it further enacted, That the mort- 
gagor and mortgagors of all ſuch lands as ſhall be 
fold by virtue of this act, ſhall ſtand and be fore- 
2 of and from all right of redemption of the 
Szcr. 20. Aud be it further enucted by the aulhority | 
22 That the ſaid Truſtees reſpectively ſhall en- Trage, hn 
e 


upon each mortgage deed their receipts of 2 5 


the yearly quotas paid by the reſpective mortgagors, dee, 
| difiiaguiliine the Fe hal ſum 9 | 
which they ſhall alfo note on the counter parts to them 
produced when required; and upon the laſt payment 
thereof, the ſaid Trufttes ſhall enter in the margin 
of the enrolment of the mortgage deed, the time 
of the diſcharge thereof, for which, and for every 
receipt, they ſhall receive of the mortgagor Six-pence, , - 
and no more. And the ſaid Truſtees feſpectively and keep fair 
ſhall keep diſtinct, fair and true accounts of all the 
N receive by virtue of this or of any former 
voti... ne ER NG. 


= 


- 


b U 
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CHATS act, arid of what they lend, emit or pay by virtue of 


dis ac, or by orders of the Governor and,Afembly, 
77 in regular day-books,: journals and ledgers, to be 
fairly kept for thoſe purpoſes. ; and ſhall exhibit the 
ſame, together with their other vouchers; to the Com- 
mittees of Aſſembly appointed for ſettling the public 
accounts, who ſhall adjuſt and ſettle rhe faid accounts, 
and report the fame to the Houle ; and che ſaid Truſ- 
tees thall have and receive for their trouble and ſervice 
| Their ſafary, Thirty Pounds per annum each, during the conti- 
nuance of their truſt, out of the intereſt money ariſing 

by isa! 1 1 9 
Sscr. 21. And be it further enacted by the authority 
| Toxecomt aforeſaid, That the reſpective Truftees ſhall once in 
with Commit- every year, or oftener, exhibit their accounts aforeſaid, 
" by. ant produce their ſaid books and other vouchers, to- 
2:3 gether with all monies remaining in their hands, un- 
to the Committees of Aſſembly of this government, to 
be appointed for that purpoſe, who ſhall count the ſaid 
money, and ſettle and adjuſt the. ſaid. accounts, and 
make report thereof to the Aſſembly; (g and all the 
The intereſt mo- intereſt money by them from time to time received, 


Fold of by the being accounted for, and the ſalaries and charges al. 


Ooverner and lowed for by this act, being deducted, the reſidue of 
Attembly- the intereſt money wy Kom the loan of the ſaid 
Thirty Thouſand Pounds ſhall be diſpoſed: of as the 


Governor and Aſſembly of this government ſhall di- 

rect and appoint and not otherwiſe ; and as for and 
concerning all yearly quotas and payments in the bills 

aforeſaid (part of the principal ſums to be emitted and 

re- emitted upon loan as this act directs) which by vir 
ros bills are to tue bereof, or of any mortgage, or ſecurity, heretofore 

vo deſtroyed. taken, or to be taken as aforeſaid, [hall be recovered 

| of received, and remaining in the hands of the re- 

53g ſpective Truſtees on the firſt day of January, 3 | 


{g) See chap. 74. b. paſſed Feb. 12, 1781. wherein is a ſpecial appointment of 
pero to ſettle and. ſtate all the accounts of the ſeveral Loan Offices is the ſtate, Ac, 
gone 14 1774. to June 8 ſee chap. 143. b. ſect. 1, &c. paſſed Feb. 

2. 78% 4 ng ** The Audi 
__  .., repreſentatives, who ſhall be poſſeſſed of any mortgages, pledges, or other {ecurities, 
1 monies, goeds ot efieQs, belonging. to this ſtate, to account forthe fame. 


tor of Accounts”* to call upon all perſons or theit 


« 4 F am # „ » 
Loon 


vor DELAWARE. „ 


Will be in the year of r 4000 One Thouſand! Seven © Cm AP. 
Hundred and Eighty-eight, the faid' reſpectiye Truſ> 
tees ſhalt from time to time, as they come to their 
hands, exhibit che faid bills of credit to the aforeſaid 
Committees of Aſſembly, who, having duly examined : 2: + 
and compared the ſame, ſhall . the ſame to be | 
burnt and deftroyed in their preſence, And the ſaid Contbltge of 
Committees of tlie reſpective counties within/this K. 
vernment ſhall have for their ſaid ſetvices che ſum of 
Five Pounds each; to be paid them annually out of . 
the intereſt money ariſing in the ſaid offices. 
Sxcr. 22, Aud, the better to prevent colin . 
ces ariſing from indulging the mottgagors to be be- 
hind in their payments hereby directed to be made, 4% 
Be it further enacted by the anithority aforeſaid, That the Truſtees to keep | 
Truſtees, for the time being all, and e are hereby their e | 
required to'keep the — aforeſaid e to 7 payment. 
annual payments, as by this act is direct 
pointed; and the Committees of Aſſembly, to be vl 7 
nually appointed to audit che/faid Fruſtees aceounts. 21 
are hereby directed not to allow of any 2 in a. 
rear and unpaid which have been due erghrteen months 
at the time of the ſettlement, bur to conſider and re- ANON 
port the ſame as monies-in the hands of the ſaid Truf- 
tees, for which the ſaid Truſtees hall be accountable, 
excepting: only ſuch ſums for which the ſaid Truſtees ++ Ate 
have commenced ſuits,” ör otherwiſe have proceeded, bt | 
according to the direction of this act, for the loge a 
ry of the money due. 
SECT." 23. And b it furthe# ae 5 the Ae 
lc po Thar if any of the ſaid Truſtees herein bes How Tra | 
e appointed, or hereaftex to be appointed by virtue A i, cs 
of this act, ſhall neglect or refuſe td act as Truſtee, ot linqueacy. 
hall happen te die, or be removed for inifeazance'i in 
bis office, ſome other fit petſon ſhall be appointed by 
the Governor and Aſſembly, in the or places dt 
uch Truſtee or Truſtees, | unleſs fach n neglect, re. 
fuſal, death or removal, ſhall happen at a time wouen 
there may be no Governor or Lieutenant Governor 
in this government; in . caſèe, and not other- 
we, ſome other fit ef0ns ſhall be appoint- | 


* 
* p 1 N 1 
" 
. , * 


: ed by the Afﬀembly ; and the aid Truftee or Truſtees, 
o to be © appounes, ſhall 88 hold and exerciſe the 
dame 


+ 


| 
1 
N 
| 
| 
'| 
| 


> | 
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ſame: powers and authorities, to all intents and pur. 


poſes, as if he or they were appointed by chis act. 
_ - Sxer. 24. Provided always, That none of the ſaid 


Truſtees to con- Truſtees, appointed in and by virtue of this act, ſhall 


Aue four gear. Continue in the exerciſe of their ſaid offices longer 


than the ſpace of, four years, from the time of the 


. commencement of their ſaid truſt, and from thence 


until a new nomination... and. appointment ſhall be 


Dying in the 


made by the Governor and Aſſembly; any thing in 


"this act to the contrary notwithſtanding; ( 


SECT. 25. Provided alſo, That if any of the ſaid 
Truſtees ſhall bappento die in the receſs of Aſſembh, 


receſs of Aer» then it ſhall and may be. lawful for the Members of 


bly how to be 
ſupplied, 


Aſſembly of that county in this government where 


any ſuch death ſhall happen, with the conſent of the 


ta 5 


Governor or Lieutenant Governor, if any, for the 
time being, to appoint fome other fit perſon as Trul. 
tee in the ſtead, and for the reſidue of the ſame term, 
of the perſon ſo dying, and the. Truſtee ſo to be ap- 
pointed ſhall have the ſame powers as aforeſaid. 
_- SECT--26,, And be it further, enacted by the authority 
aforeſaid, That the ſaid Truſtees ſhall, for the betet 
regulating of their ſaid offices, chooſe and employ a 
fit and able perſon for their Clerk during their plea 
ſure, for whom they ſhall be anſwerable, who ſhal 


prepare the deeds 0 meer, with mortgagors affe 


dayits, bonds, warrants of attorney and releaſe of en 


Tors, and {hall haye-and receive the following fees 


and no more, to wit, For every mortgage deed, 16 
cording the ſame, counterpart. or copy thereof, tht 


mortgagor's oath or affirmation endorſed on the mort 


gage deed, and the bond, warrant of attorney, and 


freleaſe of errors, the ſum of Fifteen Shillings, and 00 


more; to be paid by the ſaid Fruſtees out of the in 
tereſt money aforeſaid; and the faid Clerks ſhall eg 
true accounts of the names of all pans appt i 
borrow on ſecurities, as this act directs, and ſh n 

| oh PEER | 25 cor 


W For after nomjnations and appointments of ſuch Truſtees, c . ſce chap-b 
41 — February 22; 1777—Cchap. 51, b. paſſed December 25, 1779-* 
74. b. ſect. 3. paſſed February 12, n 113. b. ſect. 14. 3 Wu 
5. 1785—chap. 192. b. paſſed February 3, 1789—-chap, 217. b. paſſed January! 
179 1-chap.. 41. c. paſſed june 19. 170 — nd chap. 75. c. paſſed Jany"]s 
4795. 5 8 1 1 
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cord their deeds of mortgage in the ſame order of time CHAP. 
as they were See ee. 7 re once a year, make Dy 5 

out a liſt, of the names of all mortgagors, with the 775 = 
ſums they borrow, and date of their mortgage deeds © 
and the ſame liſts ſhall deliver to the Committees of 
Aſſembly to be appointed Auditors of the ſaid Truſ- 

tees accounts: But before any perſon ſo choſen to be 

Clerk ſhall enter upon the execution of his office, ge 
ſhall take an oath or affirmation before ſome juſtice 

of the Peace, That be toill truly and faithfully perform the ciencs quali- 
office and duty that is directed and required of bim by this <xton. 
aft, wherein he will make no undue preference, unneceſſary 

delays, or fraudulent practice. 

SEcr. 27: Aud be it further enafted y the authority 

aforeſaid, That if eee or perſons ſhall preſume cee e, 
to counterfeit any of the ſaid bills of credit, directed dit. &c. deb 
to be emitted by this act, by printing, or procuring 2 
the ſame to he printed, in the likeneſs of the ſaid ge- 
nuine bills of credit; and alſo, if any perſon or per- 
ſons ſhall forge the name er names of the ſigners of 
che true bills of credit, to ſuch counterfeit bills, whe- 
ther the counterfeiting of the ſaid bills, or names, be 
done within this government, or elſewhere, or ſhall 
utter ſuch bills, knowing them to be ſo counterfeit- 
ed as atoreſaid, and being thereof legally convicted. 
by confeſſion, ſtanding mute, or by the verdict of 

twelve men, in any Court of Oyer and Terminer with- 

in this government, he, ſhe or they ſhall ſuffer death 

without benefit of clergy; and the diſcoverer or in- PIER Big 
former ſhall have, as an encouragement for his diſco- che got. 
very, the ſum of Fifty Pounds, to be levied out of 
the goods and chattels, lands and tenements of the 
perſon convicted; and if no ſuch and chattels * 
can be found, then the Truſtees of the General Loan 
Office ſhall pay to ſuch informer or diſcoverer, his 
executors, adminiſtrators or aſſigns, the ſum of Ten 
Pounds. And if any perſon or perſons ſhall counter- 

feit any of the ſaid bills of credit of this government, 

by altering the denomination of-the ſaid bills, with 
deſign to enereaſe the value of ſuch. bills, or ' ſhall ut- 

ter ſuch bills, knowing them to be ſo counterfeited or 
altered as aforeſaid, and ſhall thereof be legally con- 
victed in any Court of Record in this TRIO, 

J ſuch 


"of 


0 
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Perſons altering 


the denomina- 
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fach perſoo/or-perſdns dual be ſentenced 10 che pit- 
lory, and have both his or her ears cut off, and nuiled 
to the pillory, and be publicly whipped on his or her 
bare 2 thirty one laſhes well laid on; and 


| tionoffaid bills moreover, every ſuch offender ſhall forfeit the form of 


to be pill 
&. 


One Hundred Pounds, lawful” money of this Govern- 
ment, to be levied on his or her kinds and tenements, 
goods and chattels; the one half to the uſe of the Go- 


voernor, and the other half to the diſcoverer ; and the 


- 


Made a public / 
act. 


offender ſhall pay to the party grieved, double the va- 
hae of the damages thereby fuſtained, together with 
he coſts and charges of proſecution; and in caſe the 
offender hath not ſufficient to ſatisfy the difcoverer 
for his or her damages and charges, and pay the for- 
eit ure aforeſaid, in ſuch caſe, the offender ſhall, w f 
order of the court where he or ſhe ſhall be convicted, 
be fold for any term, not exceeding ſeven years, for 
ſatisfaction; and in ſuch' cafe the Taid Fruſtees ſhall 
reward the difcoverer of {uch inſolvent offender, to the 
value of Five Pounds, dur of the intereſt money 
which ſhall be in their hands. And every ſuch coun- 
terfeit bill ſhall be delivered to the fad Truſtees, to 
be burnt or deſtroyed by then, in the preſence of a 
Committee of Afſembly, 


Szer. 28, And it is bereby declared and enafted by the ' 


authority aforeſaid, That this act ſhalF be taken and al- 


lowed, in all courts N within this govern- 


The proportion 


Act repealed. 


— 


ment, as à public act, and all judges, juſtices, and 
_ other perfons concerned, are hereby required to taxe 
notice thereof as fuch, withpar Fee the ſain 
ſpeciall rr 

SECT. 29. And be it enfied by the authority Gap 
ſaid, Thar an act of og wg entiſed, An at? For | 
aſcertaining government charges here- 
after to be 22 4 by the — counties ee of New.Caſtie, 
Kent and Suſſex, on Delaware; paſſed in the fifteenth 
year of his late Majeſty? eien 125 halt be, and the 


| n hereby ponds d. 


. Paſſed September 2, I 1775: 


etc. 
i crap. gn. a. e e e 


d DELAWARE... 
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Supplementary, ACT. to the add, entitled; An act for 


\ 


che more effectual aſcertaining and fixing the bl. 


mits of the ſeveral counties within this government, 


and for 2 ſome inconvenienoies that may 


ariſe by the late eſtabliſnment of the boundaries and 
diviſional lines between the ſame and Marylaad. 25 


HERE As at the time of iſſuing the procla- Provide 


mation, bearing date on the e:ghth day of 


April laſt paſt, mentioned in the act to which this | 


reſent act is a ſupplement, (a fundry judgments as 
vel interlocutory, as final, had been obtained a- 


zainſt funtlry perſons inhabiting and ſettled on lande 


at that time under the juriſdiction of the province of 


Maryland, and which now, in virtue of the faid pro- 


clamation, and the ſaid act of Aſſembly, are fallen 


within the juriſdiction of this government; and divers 


public taxes, ſtipends, allowances, aſſeſſments and 
officers fees were due from the ſaid inhabitants, and 


in arrear and unpaid ; and in many caſes letters of 


adminiſtration, and letters teſtamentary, had been 
obtained upon the eſtates of inteſtates, and teſtators, 
at the time of their death inhabiting the lands afore- 
ſaid, which eſtates remain unſettled, and the accounts 
of them unadjuſted; and many guardianſhips of the 
eſtates of had been undertaken, and ſecurity 


given for the true performance of the office of fuch 
guardians according to the laws of the ſaid province 


of Maryland; Now for the relief and ſecurity of the 
ſeveral creditors both 22 and private, and others 
concerned in ſuch judgments, ſtipends, allowances, 
taxes, aſſeſſments and officers fees, and of tlie ſeveral 
orphans, wards and others concerned in che truſts of 
ſuch executors, adminiſtrators and guardians ; 

SECTION 2. BE i enacted by the bonorable Jobn 
Penn, eſg. with bis Majeſty's royal approbation, G- 
vernor and Commander in Chief of the counties- of 
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0 For the original act, ſee chap. 229.4. | | au 
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CHAP. New-Cofile, Kent and 22 upon Delaware, and 
Wy province of » Pennſylvania, by. and with the advite and 
2775+ © conſent of the -Repreſentatives of the freemen of the ſaid 
counties in General Aſſembly met, and by the authority of 
Tranſcripts of be Same, That any plaintiff or plaintiffs; having a 
judgments ob- judgment obtained as aforeſaid at the time aforeſaid, | 
_ ined inthe or his, her, or their executors or adminiſtrators, ſhall 
ryland.agairift and may procure a tranſeript of ſuch judgment from 
perſons refident the Clerk of the Provincial or County. Court where 
fallen into this tlie ſame was had and recorded, and lay the ſame be- 
- may be doceuets fore the Court of Tomy Pleas:of the county within 
_ ed inthe cours this government where the defendant in ſuch judg- 
ceded. of, ae. ment ſha)l reſide, which judgments the ſaid court ' 
ſhall cauſe to be ſhortly entered upon their dockets, 
and the ſame ſhall from thenceforth be a- judgment of 
s the ſaid Court of Common Pleas where the ſame ſhall 
be ſo docketed, and the plaintiff or plaintiffs afore- 
ſaid, or his, her, or their executors, or adminiſtra- 
tors, ſhall and may proceed to writs of enquiry, or 
execution thereon, as the caſe may require, accord- 
ing to the laws of this government; and upon 2 sf 
iuventus returned againſt the ptincipalin the ſaid judg- 
ment upon a capias ad iſatisfaciendum iſſued againſt 
fuch defendant, the ſaid court ſhall and may proceed 
againſt the ſpecial bail of fuch defendant (paring firſt 
obtained a tranſcript of the recognizance of bail and 
filed the ſame as aforeſaid) agreeable to the laws of 
this government. 8 N | 
benen the Ser. 3. Provided always, That the lands and real 
lands, &. eſtate of ſuch defendant ſhall be, and remain, liable 
to ſuch judgment from the time the ſame was obtain- 
ed inthe Court of Maryland, in the ſame manner as 
if the juriſdiction aforeſaid had not as aforeſaid been 
If of one years changed: And provided alſo, That if ſuch judgment 
| — we gene at the time aforeſaid was of above one year's ſtanding, 
Facia, the ſame, after tranſcript and entry as aforeſaid-in the 
court of this government, ſhall be revived by /cire 
facias in the ſame manner it muſt have been revived 
had the juriſdiction not have been changed as afore- 
Saving to de. 141d * And provided alſo, That nothing in this act con- 
fendants, c. Fained ſhall be deemed, taken or conſtrued to deprive 
writsot error; any of the ſaid defendants, their heirs, executors ot 


Ex adminiftrators of their right or liberty of. proſecuting 


— 
& 


* 


their 


or DELAWARE. 2 
| thete axis of ovive upva, or obtaining injunRions 2 CHAP. 


inſt futh judgments, or moving againſt them as S | 
being ona dent practice or ſurprize. 1 
Seer. 4. And be ie ne enacted by the an | 
aforeſaid, That all ſuch executors and adminiſtrators ny Ye 
as have taken adminiſtration or letters teſtamen . 
the eſtates of inteſtates and teſtators, who-'inhab ted l. 3 
the ſaid lands, and have not returned inventories, or granted in Mas 2 
adjuſted their accompts, ſhall return inventories to the done there, kæ4. 
relpeRtive Repiſters for the probate of wills and gram ' 
letters of 4 and adjuſt their accompts 
with the ſeveral O „ 7nopng Courts of the counties where 
they reſide within vernment; which ſaid eſtates 
of inteſtates aforeſaid ſhall be diſtributed by the ſaid Diftribation * 
hans Courts to ſuch perſon or perſons as ſhall be n 
intitled to the ſame by the laws of the ſaid province bend. 
of Maryland: And all a mentioned, or con- Legacies how 
rained in any laſt will or teſtament of any of the ſaid able. 
— where letters teſtamentary were obtained 
before the time aforeſaid, ſhall be recoverable againſt 
fuch executors according to the laws of this govern- 
ment. And that all bonds and other ſecurities enter- Bands of dex. 
ed into by ſuch executors or adminiſtrators for the due nee. 
adminiſtrarion of the eſtates of inteſtates; or teflators, fore given how 
may be ſued in this government againſt any ſuch exe- 3 
cutors and adminiſtrators, and their reſpective ſureties, 
for breach of their duty according tothe laws of Ma- 
ryland: And in any action or actions brought upon 
ſuch bonds, of other ſecurity, it ſhall and may be N 
lawful for the party intereſted therein to commene: 
7 action, or actions, in this rument in the name 
of the proprietary of Maryland for the time being, and 
to proceed to judgment and execution thereon, and 
to 8 in evidence the ſaid original bond, or other Þ 
ſecurity, or a copy thereof under the ſeal of the prero- 19 
ative court of that province, in ſupport of ſuck ac - | 
tion. And that all 4 of the eſtates of che or- 3 
bähans of ſuch inhabitants as aforeſaid, who entered in- w account. 
to their guardianſhip before the time aforeſaid, ſhall 
be accountable to their wards in the ſame manner they 
would have been in caſe the juriſdiction under which 
they took the ſaid truſt upon them had continued, and 
their bonds, or other ſecurities, may be ſued within * 
Yor. I, 4 C EN nes FT this 


ts the laws of 
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unk. this government, and actions upon them ſupported. 


d > inthe fame manner as herein before is ordered with re. 
7775! . ſpe&to the bonds of executors and adminiſtrators. 
'SECT. 5. And be it further enacted by the authori 


Public taxes, © | 
dc. may be le. aforeſaid, That all public dues, ſtipends, taxes, al- 
„„S. r- * and: officers fees, which at the time afore- 


| ef Marylans, el 1 time A 
N ſaid were due from, and unpaid by, the inhabitants 


reſiding upon the lands fallen within this government 
by the 3 of juriſdiction aforeſaid, ſhall and may 


be recovered and leyied by the reſpective Sheriffs of 


the province of Maryland in the ſame manner as if 


the change of juriſdiction had not happened. | 
Lands ef inteſ-. SECT. 6. And be it further enacted 
ras eld hag change of juriſdiction aforeſaid is fallen within this 
oyernment, died inteſtate before the time aforeſaid, 
; ſuch land, and other real eſtate, of ſuch perſon dy1 
inteſtate before the time aforeſaid, ſhall be deem 


Maryland, 


and taken in law to deſcend to the perſon or perſons. | 


intitled tõ the ſame, according to the laws of the ſaid 


province of Maryland. And where no adminiſtration. 


of the eſtate of ſuch perſon was obtained before the 
timeaforeſaid, the ſame may be obtained of the Regiſter 


for the probate of wills and granting letters of ad- 


of perſonal miniſtration of the Py of this government into 
eftate. | all 


which the ſaid lands have fallen, or ſhall fall, andthe 
perſonal eſtate be diſtributed. according to the laws of 


Maryland. And where the adminiſtration account of 
the eſtate of any teſtator or inteſtate, who lived on the 


lands aforeſaid, hath been made up and adjuſted in 
the proper office in Maryland, but the perſon or per- 
Teſtamentary ſons intitled to the balance thereof hath, or have, not 
dien bedr may Vet been paid or ſatisfied, the teſtamentary or adminiſ- 
—.— tration bond of ſuch” eſtate may be ſued in this go- 


. mentof vernment to inforce the payment of ſuch balance, and 
ceaſed's eſtates: actions thereon ſupported in the ſame manner as herein 


before is directed in caſes of unfiniſhed 'adminiſtra- 


tions. | | 
Paſſed Oftober 28, 1775. 


xp OF THE FIRST VOLUME. + . 


* 


the authority 
r dying be- aforeſaid, That where any perſon, whoſe land by the 
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CONTAINENG 


Various Public Papers, 
| INCLUDING 


Certain LtcnsLative Acts, WHICH, ALTHOUGH 
EXPIRED, ALTERED, OR REPEALED, ARE NECESSARY”. 


TO BE KNOWN AND PRESERVED. 


VI S r 
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The Duke of York's Deed 7 Feoffment of New-Caftle, Auguſt 24, 


and twelve miles circle, to William Penn. - — 


HIS indenture, made the four and twentieth day 

of Auguſt, in the four and chirtieth year of 
the reign of our Sovereign Lord Charles the Second, 
by the grace of God of England, Scotland, France 
and Ireland, King, defender of the faith, Wer. annoque 
Domini One Thouſand Six Hundred and Eighty-two, 
between the moſt illuſtrious Prince his Royal High- 
nels James Duke of York and Albany, Earl of Ul- 
ſter, Sc. of the one part, and William Penn, efq. 
lon and heir of Sir William Penn, Knight, deceaſed, 
of the other part, witneſſeth, That his ſaid Royal 
Highneſs, out of a ſpecial regard to the memory and 
many faithful and eminent ſervices heretofore per- 
formed by the ſaid Sir William Penn to his ſaid Ma- 
jeſty and Royal Highneſs; and for the good will 
which his ſaid Royal Highneſs hath and beareth to 
the ſaid William Penn; and for and in 9 
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mand whatſoever of his ſaid Royal Highneſs, of, in, 


premiſes, with their appurtenances, unto the ſaid 
and behoof of him the ſaid William Penn, his he 


yearly, and every year unto his ſaid Royal Highneſs, 


himſelf, his heirs and aſſigns, doth. covenant, and 


and aſſigns, by theſe preſents, that he the ſaid Wil- 


of Five Shillings at the days whereon, the {ame 1s fe- 


Highnels for himſelf, his, heirs and aſſigus,, doth co: 


/ 


Ar r E N DI X. 


1 — William Penn at and before the 3 
anch detiv hereq, the yecei hergof is hereby ac- 
kaowledged ; and for 25 8 and J 4 
rations, doth batgain, Tell, enfeoff and confirm unto 
the ſaid William Penn, his heirs and aſſigns for ever, 
all that the town of New-Caſtle, otherwiſe called De- 
laware, and all that tract of land lying within the 
compaſs or circle of twelve miles about the ſame, ſi- 
tuate, lying, and being upon the river Delaware, in 
America; and all iſlands in the ſaid river Delaware, 
and the ſaid river and ſoiſ thereof, lying north of the 
ſouthermoſt part of the Taid circle of twelve miles 
about the ſaid town, together with all rents, ſervices, 
royalties, franchiſes, duties, juriſdictions, liberties 1 
and pr:vileges thereunto belonging ; and all the eſtate, 
right, title, intereſt, . powers, property, claim and de- 


or to, the ſame, or any part or parcel thereof: Say- 
ing always and reſerving to his ſaid Royal Highneſs, 
his agents and ſervants, free uſe of all ports, ways and 
paſſages into, through and out of the bargained pre- 
miſes, and every part and parcel thereof; To 41 
and to hold the ſaid town and circle of twelve miles 
of land about the ſame, iſlands, and all other the be- 
fore mentioned or intended to be hereby bargained 


William Penn, his heirs and aſſigns, to the only th 
and aſſigns, for ever, yielding and paying therefore 
his heirs and afhgas, the ſum of Five Shillings of lau. 
ful money of England, at the feaſt of St. Michael the 
Archangel only. Aud the ſaid. William, Penn, for 
grant to and with his ſaid Royal Highneſs, his heirs 
liam Penn, his heirs and aſhgas, ſhall and will well 
and truly pay, or cauſe to be paid to his ſaid Royal 
Highneſs, his heirs and aſſigns, the ſaid yearly rent 
ſerved to be -paid as aforeſaid, Aud his ſaid Royal 


 vyenant 
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venant and grant to and with the fad Walliam Bunk, 
his heirs and aſfigns, by theſe preſents, that his Taid 
Royal Highneſs, his hems and aſſigus, wilkat anytime 
or times hereafter, (during the ſpact of ſeven years 


3 
- 


next enſuing the date hereof, upoi the requeſt, and 


at the coſts and ch in the law of the ſaid William 
Penn, his heirs and Aſſigus, do, make, and -EXECUTE, 
or cauſe or procure to be made, done and executed, 
all and every ſuch further act and acts, conveyances 
and aſſurances. in the law whatſoever, for the further 
conveying and aſfuring the ſaid town and circle of 


twelve miles of land about the ſame, aud iſlands, and 


all other the premiſes, with the appurtenances, unto 


the ſaid William Penn, his heirs andalkgens, for ever, 


as by the counſel learned in the lau obthetfaid Wil- 
liam Penn, his heirs or aſſigns, ſhall be reaſonably 


deviſed, JAdviſed, Saeed e bis laid Royal 
Highneſs hath hereby made, conſtituted and appoint- 
ed. John Moll of Neu- Caſtie aforeſaid, eſqu and 
Ephraim Harman of New-Saſtle aforeſaid, gentle- 
man, jointly, and either of them ſeverally, Hu tue 
and lawful Attornies; and by theſe preſents doth give 
and grant unto the ſaid John Moll and N 
Harman, has: ſaid Attornies, ur either of them, fall 
wer andlauthority for him, and in his name und 
ad, into. All und ſingular theipremntes herein before 
mentioned, or intended to he hereby mlientd,enfeoff . 
ed and ci ed, and iato every ampipart 1 
cel zheredf, in the name af the uholecto, enter, und 
quiet and eee poſſeſſih anch (ſcafba thereof or 
of any Patt: or parcet the reo in the: nume of the 
whole, tom enter and Wceiveo nA after peuceable 
poſlefidnaketeot had and taken dxcaforefaid; to de- 
liver quiet and peaceable poſſeſſion and ſeiſin thercof, 
or of any part or parcel thereof im the name off the 
whole, to che aid Milham Penn; his heirs or aſſigus, 
or to his or their lawful Attotney ta Attornies, fuffi- 
ciently authoriſed to veceite anchtake the ſame, and 
him or themirodeave in the quiet and peaceable poſ- 
ſeſſion theteof, according to tlie tri intent and mean- 
ing of theſe preſents. And his aid Royal /Hightets 
doth hereby allow of, ratiſy and confirm wWhatſbever 
the ſaid John Moll and Ephraim Harman his faid 
fot Attornies, 
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mory and many faithful 


8 
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Anornies, ſhall 


to be as good and; effetual in the law, to all intents 


and purpoſes whatſoever, as if his ſaid Royal High» 


neſs had done the fame in his own perſon, or had 


been preſent at the doing thereof. In witpeſs where- 


of his ſaid Royal Highneſs hath to theſe Preſents ſer 


his hand and 1281 wig 8857 and c r writ - 


ten. 1280 
bh . JAMES. (Sy 
Sealed and delivered in the e 715 
i .- WEEDEN;- 


| GEORGE. MANN. 


Ae The 1 5 71 1b + Del of Feoffment * 4 n of Jan 


_ trvelve. miles ſouth from e 10 355 n e 
der 55 NT) 


MAIS inden, made the 2 hy Kg no 

oy of Auguſt, in the four and thirtieth year 
o e Lord Charles the Se: 
cond, by the of England, Seotagd, 


France and Ireland, King, N of the faith, c. 


e Thouſand Six Hundred and 
Ei ty-two, fv rms the moſt_ illuſtrious Prince his 
Royal ng args” Duke 'of York and Albany, 
Ear} of Ulſter, e one part, and William 


Penn, eſq. ſon and heir of Sir William Penn, Knight, 
_ deceaſed, of the other part, witneſſeth, That his dd 


Royal Highnefs, out of a f regard to the me- 


1aid- Majeſty and Royal Higbneſs; and for che good 
will Which his ſaid Royal Highneſs hath and beareth 
to the ſaid William Nag and for and in conſidera- 
tion of the ſum of Ten Shillings to him in hand paid 


by the ſaid William Penn at and before the enſealing 


and delivery of theſe preſents, the receipt whereof is 


* NT and of Ne rent and covenants 
herein 


* lawfully do, n FRY | 
3 and about the premiſes, by virtue of theſe preſents, 


em inent 3 hereto- - 
fore-pertormed 1 by the ſaid Sir William Penn to his 
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herein after reſerved and contained, doth bargain, war 
{ell enfeoffand-confirm unto- the faid William Fenn 
his heirs and/affipns, for ever, all that tract of land 

n Delaware river and bay, beginning twelve 
miles ſouth from the town of New-Caſtle, otherwiſe 
called Delaware, and extending ſouth to the Whore- 
kills, otherwiſe called Cape Henlopen, together win. 
free and undiſturbed · uſe and paſſage into and out of 
all harbours, bays, waters, rivers, iſles, and inlets, 
belonging to, or leading to the ſame; together with 
the ſoil, fields, woods, underwoods, mountains, hills, | 
fens, iſles, lakes, rivers, Tivulets, bays and inlets, 12 
ſituate in, or belonging unto, the limits and bounds 
aforeſaid; together with all ſorts of minerals; ànd all 
the eſtate, intereſt, ' royalties, franchiſes, powers, pri- 
vileges and immunities whatfoever of his faid Royal + 
Highneſs therein, or in; or ume any part or parcet _ 
thereof: Saving always and reſerving to his ſaid Roy- 
al Higbneſs, His agents and ſervants, free uſe of all 
ports, ways and beer. into, through and out of 
the ſaid bargained premiſes, and every part and par- 
cel thereof; To have and to bold the ſaid tract of 
land, and all and fingular other the premiſes, with 
the appurtenances, unto the ſaid Wilfam Penn, his 
heirs and aſſigns, to the only uſe and behoof of him 
the ſaid William Penn, bis heirs and afligns, for ever, 
to be holden of his faid Royal Highnels and his heirs, 
wy their * of 1 8 n and pb 8 
occage, yielding and paying therefor yearly and eve- 
arr £ his fad Nopal Mi hneſs, his belt and al- 
ſigns, one roſe,” at the feaſt of St. Michael the Arch⸗ 
angel, yearly, it demanded.” Aud the ſaid William 
Penn, for himſelf, his heirs and alligns, doth cove- 
nant and agree to and with his ſaid Royal Highneſs, 
his heirs and aſſigns, that he the ſaid William Penn, 
his heirs or aſſigns, ſhall and will, within the ſpa 
of one year next enſuing the date of theſe preſents, 
erect, or cauſe to be efected, and fer up, one or 
more public Office or Offices of Regiſtry in or upon 
the ſaid bargained premiſes, Whetein he, or they, or 
lome of them,  ſhatFand will, amongſt other things, 
truly and faithfully account, ſer down, and regiſter, 
all and all manner of rents, and other profits, which 83 

e | he, 


APPENDIX. 


A162. he, or they, or any gf them, ſhall by any ways or 
9 means. make, raiſe, get, or. procure, of, in, or out of 
the: ſaid bargained! premiſes, or an part or parcel 
thereof: And ſhall and will at the feaſt of St. Michael 
the Archangel yearly, and every year, well and truly 
yield, pay, and deliver, unto his ſaid Royal Highneſs, 

g and aſſigns, one full moiety of all and all 
manner of rents, iſſues and profits, as well extraor. 
dinary as ordinary, as ſhall be made or raiſetl upon, 
or by reaſon of, the premiſes, or any part thereof. 
And if it ſhall happen the ſame ſhall be behind, and 
unpaid, in part, or ju All, by the ſpace. of twenty 
days next after the ſame ought to be yielded, paid, 
or delivered, that then, and ſo often, it mall be law- 
ful to and for his ſaid Royal Highneſs, his heirs and 
aſſigns, to enter in and upon the ſaid premiſes, or any 

Part or parcel thereoſ, and there to diſtrain, and the 
diſtrels and diſtreſſes there taken: to take and detain, 

until the ſaid moiety and arrears thereof ſhall be well 
and truly ſatisfied and paid, together with all coſts and - 
damages for the ſame. Aud his ſaid, Royal Highneſs 
tor himſelf, his heits and aſſigns, ;dothTcavenant and 
grant to and with the ſaid William Penn, his heirs | 
and aſſigns, by theſe. preſents, that his ſaid Royal 

-Highnels, his beirs and aſſigns, will, gat any time or 
times hereafter, during the ſpace of ſeven years next 

enſuing the date heredf upon the requeſt; aud at the 
_ colts and charges in thellaw of the ſaid William Penn, 
bis hears and aſſigus, do, make, and execute, or cauſe 
or procure to be made, done and executed, all and 

_ every ſuch further act and acts, conveyunces and aſ- 
ſurances, in the law Wwhatſocver, ſor the further con- 

veying and aſſuring the ſaid tract of land, and all 
and, ſingular other che premiſes, with the appurte- 
nanges, unto the? ſaid William Penn, his heirs and 
aſſigns, for every; as by the counſel learned in the law 
of the laid William Penn, his heirs or aſſigms, ball 

be reaſonably deviſed, adviſed, or requifed. Aud his 
ſaid, Royal Higbneſs hath hereby made conſtituted 
and appointed Jabs, Moll of New-Caſtle aforeſuid, 
e(q..and Ephraim Harman of New=Caftſe aforeſaid, 
gehtleman, jointly, and either, of them ſevetally, his 
true and lawful Attornies; and by thefe' 4 5 
Sy: | ot 
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doth give and. grant unto. the ſaid John Moll and . 682, 
Ephraim Harman, his ſaid Attornies, or either of 
chem, full pores and authority for him; and in his 
name and ſtead, into all and fingulay the premiſes 
herein before mentioned, or intended to be hereby 
aliened, enfeoffed and confirmed, and into every, or 
any part or 7 thereof, in the name of the whole 
to enter, and quiet and peaceable poſſeſſion and ſei 
thereof, or of any part or parcel thereof, in the name 
of the whole, to take and receive. And ↄſter peace- 
able poſſeſſion thereof had and taken as aforefaid; to 
deliver quiet and peaceable poſſeſſion and ſeifiu there - 
of, or of any part or parcel thereof, in the name of 
the whole, to the ſaid William Penn, his heirs or aſ- 
ſigns, or to his or their lawful Attorney or Attornies, 
ſufficiently authoriſed to receive and take the ſame, 
and him or them to leave in the quiet and peaceable 
poſſeſſion thereof, according to the true intent and 
meaning of theſe preſents. Aud his ſaid Royal High- 
neſs doth hereby allow of, ratify and confirm, what- 
ſoever the ſaid John Moll and Ephraim Harman, His 
ſaid Atrornies ſhall lawfully do, or cauſe to be done, 
in and about the premiſes, by victue of theſe pre- 
ſents, to be as good and effectual in the law, to afl 
intents and purpoſes whatſoever, as if his faid Royal 
Highneſs had done the ſame in his on perſon, or 
had been preſent. at the doing thereof. In witneſs 
whereof his ſaid Royal Highnetfs hath to theſe pre- 
ſents ſet his hand and ſeal, the day and year firſt above 


written. 
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9 Charts 11. An ACT of 'unicn, for amiexing and uniting of the counties 
3 


3 WS 
1682. 


* of New-Gaftle, fs, and Whorekills, Alias News-- 


Dale, to the province of ' Pennſylvania”; and f na- 


turalization of all foreigners, in the ſaid province and 


counties aunexed. 


| CINCE by the good Providence of God, it bath 
D graciouſly pleated King Charles the II. of Eng- 


land, Se. for divers good conſiderations, to grant by 
his letters patents, under the Great Seal of England 
to William Penn, eſq. ſon and heir of Sir William 
Penn, deceafed, and to his heirs and affigns for ever, 
this province of Pennſylvania, according to the bounds 
therein expreſſed; with all requiſite powers for the 
good government thereof, by ſuch laws as he and 


they ſhall make, by and with the advice and conſent 


of the freemen of the ſaid province or their deputies, 
not repugnant to their faith and allegiance to the le- 


gal government of the ſaid realm: And it having al- 


to favourably pleaſed James, Duke of York and Al- 


bany, Earl of Ulſter, Sc. to releaſe his right and 
claim to all and every part thereof, unto the ſaid 


William Penn, his heirs and affigns ; whereby he, 
the ſaid William Penn is become the undoubted and 


' rightful Proprietary and Governor of the province of 


Pennſylvania, and is hereby freely and fully fo recog- 
nized and acknowledged. And as a beneficial and re- 
quiſite addition to the territory of the ſaid Proprieta- 
ry and Governor, it hath alſo pleaſed the ſaid James, 
Duke of York and Albany, Sc. for divers good con - 
ſiderations, to grant unto the ſaid William Penn, 
and his heirs and affigns, all that tra& of land, from 
twelve miles northward of New. Caſtle, on the river 
Delaware, down to the ſouth-cape, commonly called 


Cape Henlope, and by the Proprietary and Governor 
no called & 
{aid river and bay, formerly poſſeſſed by the Dutch, 


James, lying on the weſt fide of the 
and bought by them of the natives, and firſt ſur- 


rendered upon articles of peace to the ws + Lieuten- 


ant Governor, Colonel Nicholls, and a ſecond time 
to Sir Edmund Androſſe, Lieutenant Governor to the 
ſaid Duke, and hath been by him quietly poſſeſſed 
and enjoyed; as allo the ſaid river o * 23 
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{oil thereof, and all iſlands therein, lately eaſt into ;, ch 11, 
three counties, called New-Caſtle, Johes's and 3» 
Whorekills, alias New-Dale; together with all roy- wu 
alties, powers and juriſdictions thereunto belonging, 
as by two deeds of feaffment, bearing date the twenty- 
fourth of the ſixth month called Auguſt, One Thou- 
ſand Six Hundred and Eighty-two, doth more at 
large appear. And foraſmuch as there muſt always 
be a people before there can be a government, and 
that people muſt be united and free, in order to ſet- 
tle and encourage them, for the proſperity of the 
overnment: And ſince the inhabitants of the trat 85 
of land, lately paſſed from the Duke, as aforeſaid; are 
not yet thereby under the ſame capacity that thoſe are 9 
that belong to the province of Pennſylvania: Aud 
whereas the freemen of the ſaid counties have, by 
their deputies, humbly beſdught their preſent Proprie - 
tary and Governor, to annex the ſaid counties to the 
province of Pennſylyania,” and to grant unto them 
the ſame privileges; and that they may live under the 
ſame laws and government that the inhabitants of the 
ſaid province of Pennſylvania, now do, or hereafter L 
/ ſhall enjoy: Aud ſince the union of the two diſtincrt 
people that are under one Governor, is both moſt | 
deſirable in itfelf and beneficial -to the -public, 'and 2 
that it cannot be. ſo cordially and durably main- | 
tained, to the mutual benefits of each other, as by . 
making them equally ſharers in benefits and privileges; | 
BE it enacted by the Proprietary and Governor afore- 15 | 
aid, by and with the advice and conſent of: the deputies” = el 
be freemen of the provinces aud colinties. aforeſaid, in 
| Aſenbly met, That the counties of New-Caltle, Jones's; Ag. ee ee. 
and W horekills, alias New-Dale, ſhall He anne xed, er counties sa- I@ 
and by the authority aforeſaid, are "hereby annexed dba. 5 
unto the province of Pennſylvania, as of the proper 
| territory thereof; and the people therein ſhall be 'go- 
verned by the ſame laws, and enjoy the fame;privi« 
leges in all reſpects, as the, inhabitants of Penhfylva-.. - 
nia do, or all enjoy from time to time therein, any © © 
thing in this law; or any other law, act or thing in 
this provinde, to the contrary thereof in anywiſe not- 
withſtanding. Aud foraſmuch as it is apparent,” that 
the juſt encouragement of the inhabitants of this pro- 
q b n vince, 


% 
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34 Charles II. 
A. D. 
1684. 


All foreigners 
promiſing alle- 
giance, &c. na- 
turalized. 


and who ſhall ſolemnly promiſe, within three months 


: 


when at any time, any perſon that is -a- foreigner, 


nor of this province and territories thereof, for the 
aforeſaid freedom, the ſaid perſon ſhall be admitted 


in this law, or any other law, act or thing in this pro- 
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vince, andl territories thereunto belonging, is likely 
to be an effectual way for the improvement thereof: 
And ſince ſome of the people that live therein, and 
are like to come thereinto, are foreigners, and ſo not 
freemen, according to the accꝶptation of the laws of 
England, the conſequences of which: may prove very 
detrimental to them in their eſtates and traffic, and 
ſo injurious to the proſperity of this province, and 
territories thereof, Be it enacted by the Proprietary and 
Governor / the province, and counties aforeſaid, by and 
with the advice and conſent of the deputies of the freemen 
thereof, in Aſſembly met, That all perſons, who are 
ſtrangers and foreigners, that now do inhabit this 
province, and counties aforeſaid, that hold land in 
fee in the ſame, according to the law of a freeman, 


after the publication hereof, in their reſpectivę coun- 
ty courts where they live, upon record, faith and al- 
legiance unto the King of England, and his heirs 
and ſucceſſots; and fidelity and lawful obedience to 
the ſaid William Penn, Proprietary and Governor of 
the ſaid province and territories, and his heirs and aſ- 
ſigns, according to the King's letters patents, and 
deeds aforeſaid, ſhall be held and reputed freemen 
of the province, and counties aforeſaid, in as ample 
and full manner as any perſon reſiding therein. Aud 
it is hereby further engRed by the authority aforeſaid,” That 


ſhall make his requeſt to the Proprietary and Gover- 


on the conditions herein expreſſed, paying at his admiſ- 
ſion Twenty Shillings ſterling, and no more, any thing 


vince, to the contrary, in anywiſe notwithſtanding. 
EN at Cbeſter, alias Upland, the ſeventh duy of 
the tenth month, called December, - One Thetlſand Six 
Hundred and Eighty-two, unger-the haud' and. broad 
| ſeal of | William Penn, Proprietary and Governor of 
this province, and territories thereunto belougene, be- 
ing the ſecond yean of bis government, by the King's 

| authority. 4; tree outer Ts Dei 
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ND be it euacted, &c. That all wills in writing 
atteſted by two ſufficient witneſſes, ſhall he of 
the lame force to lands, as to other cohveyances, be- 
ing legally proved, within forty days, either Within 
or without the province... /. ee. 
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| enen 
7 HERAS William Penn, Proprietary; and: Go: Mae Chet. 
vernor af the province of Pennsylvania, and , 0%, 168. 
territories thereunto belonging, hath, out of his great 
kindneſs and goodneſs to the inhabitants thereof, been 
favourably pleaſed to. give and grant unto them a 
charter of liberties and privileges, dated the twenty- 
fifth day of the i ſecond: month, One Thouſand. Six 
Hundred and Eighty-two; by which-chaner it is ſaĩd 
that the government ſhall conſiſt of che Governor and 
freemen of the ſaid province, in the form of a Pro- 
vincial Council, and General Aſſembly tand that the 
Provincial Council ſhall conſiſt of ſeygngotwo; Mem- 
bers, to be choſen by the freemen, and chat the Ge- 
neral Aſſembly may, the firſt year, gonſiſto of zhe 
whole body: of the frecholders, and eyer; aſter, gf an 
elected number, not exceeding two hundred perſons, 
without the conſent of the Provincial Counsil, and 
General Aſſembly; and ſuch, Aſſembly to ſit ꝓearly, 
on the twentieth; day of the third month, May, as 
in the firſt, ſecond, third, ſixth, fourteenth and ſix- 
dtcenth articles of the charter, reference being there- 
unto had, doth more at large appear. And foraſmuch 
' 4 as 
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as this charter was the firſt of thoſe probationary laws 
that were agreed to and made by and between the 
Proprietary. and Governer, and the freeholdery in 


England, purchaſers in this province; which aid 
lau, in the whole and every part thereof, were to be 


ſubmitted to the explanation and confirmation of the 
firſt Provincial Council and General Aſſembly, that 
was to be held in this province, as by the title and 
firſt law of the ſaid agreement doth plainly appear. 


. And whereas the Proprietary and Governor hath ac- 


cording to that charter iſſued out writs to the reſpec- 
tive Sheriffs of the fix counties of this province, (a) 
to ſummon the freemen thereof to choole in each 


county twelve perſons of moſt note for their ſobriety, 


wiſdom and integrity to ſerve in Provincial Council; 
and alſo to inform the freemen that they might come 
for this time in their own perſons, to make up a Gene- 
ral Aſſembly, according ta charter; and that the ſaid 
reſpective Sheriffs, by their returns, and the freemen, 


by their petitions to the Proprietary and Governor, 


their inability in eſtatę, and unſbilfulneſs in matters 
of 'government, will not permit them to ſerve in ſo 


have plainly declared, that the fewneſs of the people, 


large a Council and Aſſembly, as by the charter is 
expreſſed; and cherefore do deſire, that the Mem- 
bers now choſen to be their deputies and repreſenta- 
tives, may ſerve both for Provincial Council and 
General Aſſembly, That is to ſay, Three out of each 
county for the Provincial Council, and the remaining 
nine for the General Aſſembly, according to act as 
fully and amply as if the ſaid Provincial Council and 
General! Aſſembly had eonſiſted of the ſaid num- 
bers of Members mentioned in the charter of liber- 
ties: Upon conſidrration of the premiſes; and that 
the Proprietaty tid Governor may teſtify his great 
willingneſs to comply with that which may be moſt 
ciſy and pleaſing to the people, he is willing that 


it be enacted, And be it enaled, by the Proprietary. 


"C e, Kent and Suffex counties on Delaware. 


and Governor, by and with the unanimous advice 
and conſent of the freemen of this province, and ter- 
e 1 ei nn e 4445 $5308 itories- | 
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ritories thereunto belonging, in Provincial Council, . canes l. 
and General Aſſembly met, that the numbers de- . 
fired by the inhabitants in their ſeveral petitions and HA - 
expreſſed to be their defires by the Sheriffs returns, to 
the Proprietary and Governor, to ſerve as the Provin- 
cial Council and General Aſſembly, be allowed and 
taken, to all intents and purpoſes, to be the Provin- 
cial Council and General Aſſembly of this province. 25 
And that the quorums ſhall be proportionably ſettled, Quorum feulea 
according to the method expreſſed in the fifth article 
That is to ſay, Two thirds to make à quorom in ex- | 
traordinary caſes, as is provided in the {aid fifth arti- 0 
cle; which ſaid Provincial Council and General Al- 
ſembly ſo already choſen, are and ſhall be held and 
reputed the legal Provincial Council and General Aſ- 
ſembly of this province, and. territories thereof, for 
this preſent year; and that from and after the expi- 
ration of this preſent year, the Provincial Council 
ſhall: eonfiſt of three perſons out of each county as 

aforeſaid, and the Aſſembly ſnall conſiſt of fix per- 
ſons out of each county; which ſaid Provincial Counn- 
cil and General Aſſembly may be hereafter enlarged, 
as the Governor, Provincial Council and Aﬀembly provieciat + 
ſhall ſee cauſe, ſo as the ſaid number do not at any g, rege-t | i 
time exceed the limitations expreſſed in the third and 3 
ſixteenth articles of the charter, any thing in this act, 
or any other act, charter or law to the contrary in any 
wiſe notwithſtanding. Aud becauſe the freemen of 
this province, and territories thereof, are deeply ſen- 
ſible of the good and kind intentions of the Propri- 


— 


etary and Governor, in this charter, and oſ the ſin gun + | 
lar benefit that redounds to them thereby, and are — 
deſirous that it may in all things beſt anſwer his de © 


fign for the public good, the freemen of the {aid pro- 
vince and territories thereof in Provincial Council 
and General Aſſembly met, having unanimouſly re- 
queſted ſome variations, explanations and additions, 
of, in and to the ſaid charter, he the Proprietary and 
Governor hath therefore yielded, that it be enactedd, 
And it is hereby enacted, That the time for the meet - Time of meet- | 
ing of the freemen of this province, and territories is prod. 
thereof, to chooſe their deputies, to repreſent and 
ſerve them in Provincial Council and General * | 
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$4 Charles 11, bly, ſhall be yearly hereafter on the tenth day of the 
AP. firſt month March; which Members: ſo choſen: for 
dhe Provincial Council, ſhall make their appearance, 
and give their attendance in Provincial Council with- 
in twenty days after their elections; and the faid 
Members elected to ſerve in General Aſſembly, ſhall 
yearly meet and aſſemble on the tenth day of the ſaid 


third month, to the end and purpoſes declared in the 


charter, at and in ſuch place as is limited in the ſaid 

charter, unleſs the Governor and Provincial Council 

ſhall at any time fee cauſe to the contrary. And tohere- 

as it is expreſſed in the ſaid charter, that the Gover- 

nor and Provincial Council ſhall prepare and propoſe 

to the General Aſſembly, all bills which they ſhall 

think fit to pals into laws within the fazd province. 

Governor and Be it enactea, by-the author ty aforefaid, That the Go- 
33 rte vernor and Provincial Council ſhall have the power 
of preparing and propoſing to the General Aſſembly; 

all bills which they ſhalt jointly aſſent to, and think 
| fit to have paſſed into laws in the faid province, and 
* territories thereof, that are not inconſiſtent with, but 
according to the powers granted by the King's letters 

which (hall be patents to the Proprietary and Governor aforeſaid; 
publiſted, 4e. vyhich bills ſhall be publiſhed in the moſt noted towns 
or places in the ſaid province, and territories thereof, 
twenty days before the meeting of the General Al- 

ſembly aforeſaid. ' Aud for the better deciſion and de- 


Council and General Aſſembly, ſt is hereby renafted, 

That all queſtions upon elections of Repreſentatives, 

Perſonal mat. And debates in Provincial Council and General Af- 

ters to be decid- ſembly, in perſonal matters, ſhall be decided by the 

enen, ballor, and all queſtions about preparing and enact- 

1 | ing of laws, ſhall be determined by the vote. And 

i thay ſo united an intereſt may have an united term or 

ſtile xo be expreſſed by, It is hereby utelared aud enatt- 

ed, That the General Aſſembly hall be henceforth 

; os ef termed or called, The Aſſembly.; dnd the meeting of the 

rang ”” Governor, Provincial Council and Aſſembly, and their 

acts and. proceedings, ſhall be ſtiled and called, 7he 

Meetings, Sefſwons,' Acts or Proceedings uf the General Af- 

| ſembly of the province of Pennſylvania,” and the. territo- 

| ies thereunto *belunging.. And that the freemen of this 
He” Province, 


termination of all matters and queſtions in Provincial 


” 


APP E N D I X. | T5 
province, and territories thereof, may not on their 34 Chayles H. 
parts ſeem unmindful or ungrateful to their Rroprie- 2 
tary and Governor, for the teſtimony ke hath been 
pleaſed to give of his great good will towards them and 
theirs, nor be wanting of that duty they owe to him 
and themſelves, they have prayed leave hereby to de- ARS 
clare their moſt hearty acceptance of, theſaid charter, chaner accept-- 
and their humble acknowledgments for the ſame, . 
ſolemnly promiſing that they will inviolably obſerve 
and keep the ſame, (except as is tlierein excepted; ) 

and they will neither directly nor indirectly contrive, 
propoſe, enact, or do, any thing or things whatſoe - 
er, by virtue of the power, thereby granted unto 
them, that ſhall or may redound to the prejudice or 
diſadvantage of the Proprietary and Governor, his 
heirs and ſucceſſors, in their juſt rights, properties 
and privileges, granted to him and them, by the 
King's letters patents, and deeds of releaſe and feof- 
ment, made to him dy James, Duke of Vork and 
Albany, Sc. and whom they defire may be hereby re- 
cognized and acknowledged the true and rightful 
Proprietaries and Governors of this province of Penns 
ſylvania, and territories thereunto "annexed, accord” 
ing to the King's letters patents, arid deeds of re- 
leaſe and feoffment from James, Duke of York and 
Albany, &c. "unto the faid Proprietary and Gover- 
nor, his heirs and ſucceffors, any thing in this act, or 
any other act, grant, charter or law, to the contrary 
of theſe, things herein and hereby explained, altered, 
lunited, promiſed, declared and enacted, in anywiſe 
notwithſtanding. W 0 


8 . 


7 As 1 


— 


$ 78. Forms of grants of eflates of inheritance for life, Fre 35 Chartes 11. 
n, OS ITS {AP 
* * 1 | „ 1 3» 
E it enated, &c. That for avoiding long andtedious 
_J conveyances and the many contentions which may | 
ariſe about the variety of eſtates, all grants of eſtates ſhall 
be either of the inheritance, or for life or lives, or fof 
years, ahy number not exceeding fifty years, which 
grants ſhall be thus contracted in theſe words, A. B. tbo 
& c. day of &c. intheyear according tothe Engliſh account 16, 
N Jets. &c. 


16 


A. D. 
16633. 
Ne 
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35 chene, u. &c. from bin and bis btirs and aſſigns," grants his (deſcribe 


the bounds) with all its appurtenances, lying in the county 
-* containing.” - © acres of*thereabouts to C. D. 
and his heirs [if in fee] or to E. F. for bis lift (it for 
lives) or to G. H. for one bundred years, if I. K. L. 
M. N. O. hall ſo long live, or jo P. Q. for fifty years, 
for the conſideration of Pounds in money paid,” and 
of -the yearly rent to he paid to A. B. and his heirs and 


aſſigns, upon the & c. day of &c. In witneſs whereof he 


{ets his hand and ſeal. Sealed and delivered in the 


preſence of R. S. T. acknowledged in open court, 


and certified under the Clerks hand and court ſeal, 
the Sc. day of Hr 16. Cc. and regiſtered the c. 
day of Sc. 16. Sc. . tn „ ee, ene 


on * — 9 — | 
& 79. F orm of poſſeſſion in transferring of titles, &c. &c, 
E it euadted, &c. That all deeds of ſale, mortgages, 
ſettlements; conveyances, except leaſes for a year, 
all be declared and acknowledged in open court; 


and the form of poſſeſſion in transferring of titles ſhall 


35 Charles II. 
A. D. 
1683. 


flit, his debts being firſt paid, 


be by the party, or his Attorney, delivering the ſaid 
deed of gift in open court into the hands of him or 
his Attorney to whom it is made, and that to ſtand 
good to all intents and purpoſes. | 
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§ 109. How the. eftate of any perſou ſhall be diſpoſed of 
| | at his death. 15 Le 


E it enafted, Kc. That whatſoever eſtate any per- 
B ſon hath, in this province or territories thereof 
at the time of his death, unleſs, it appear that an equal 
proviſion be made elſewhere, ſhall be thus diſpoſed of ; 
That is to ſay, One third to the wife of the party de- 
ceaſed, one third to the children equally, and the other 
third as he pleaſeth, and in caſe his wife be deceaſed 
before him, two thirds ſhall go to the children equally, 
and the other third to be Liſpoſed of as he ſhall think 
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5 110. "How the gate of an itelate ſpall be diſpoſed of. 3; ce u. 
„e N79 | * 2 1663. 


E it enacted, & c. That the eſtate of an inteſtate Wow 
ſhall go to his wife, his child or children, and 

it he leave no wife, child or children, it ſhalb go to his | 

brothers and ſiſters, if any be, or to the children of fuch -— - 

brothers or ſiſters: And in caſe no ſuch be, one half 
ſhall go to the parents and the other half to the next 

of kin: And for want of parents one half ſhall go 

to the Governor, and for want of kin, the other half 

to the public. Providing. always, That the time of 

claiming exceed not three years after the death of ſuch 

inteſtate.— Vid. $ 172. | HERE 


| keg I — — Aint] — | / 
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8 172. How the eftate of an inteſtate ſhall be diſpoſed of. 35 Charles IT, © 


HAT the eflate of -an- inteſtate, ſhall be thus 
| diſpoſed of, That is to ſay, One third of his per- 
ſonal eſtate, ſhall go to his wife, and further one- 
third of his lands and tenements to his wife during 
her natural life, the remainder, together with the 
other two thirds of his eſtate ſhall go to his children, 
his eldeſt ſon having a double part or ſhare; And in 
caſe the inteſtate leaves no child, then half the per- 
ſonal eſtate to the widow and the moiety” of che real 
eſtate during her natural life, the remainder theregf | 

to the next of her huſbands kin. And if he leaveth * 
no wife, child, or childten, it ſhall go to his brothers 
and ſiſters, if any be, os to the children of ſuch bro - 
thers and ſiſters; and in caſe no ſuch be, one half 
ſhall go to the parents, and one half ſhall go to the 
Governor; And for want of kin, the other half to 
the public ſtock of the county. And the eſtate of 
an inteſtate widow, ſhall:go to her child or children, 

to be divided and ſhared as before; and if ſhe leave 
no child or children, the eſtate to be diſpoſed of as 
aforeſaid if any be. And. the eſtate of an inteſtate 
ingle man or woman, ſhall go to his or her brother 
and ſiſter if any he, and for want of ſuch, as before 
imited. Provided, That bis or her debts be firſt paĩd; 
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and that the time of claiming, be within three years 
after the deceaſe of the inteſtate party. | 
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F 188. Ji wohat cafes the Orphans Court with conſent of 
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the Governor and Council may ſell mefates lands. 


DE ended, &c. That any perſon, who died or 
ſhall die inteſtate, being owner of lands within 
this province or territories, and hath or ſhall leave 


legal iſſue, it ſhall be lawful for the Court of Orphans 
with the approbation of the Governor and Council to 
impower the widow or adminiſtrator, in caſe of confi- 
derable debts, charge of Shu r children, to make ſale 
of ſuch parts or tracts of the {aid land as the council and 
court ſhall] judge met direct towards the defraying of 
ſuch juſt debts, the education of ſuch. child or children, 
ſupport: of the widow and the better improving the 


remainder of the eſtate to their advantage, and that 


this law continue and be in force for one whole yeat 
anf -- on pb O85 00 OE 
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4DORASMUCH, as by a law made at Upland; it 


F was enacted, that all lands were made lyable to 
pay debts wich ſuch reſtrictions and limitations as are 
therein expreſt; for tſie fuller and more ſatisfactor 
explanation and alteration of the fame, 1? is hereby 
enacted, That all lands "whatſoever, and houſes ſhall 
be liable to ſale upon judgment and execution obtained 
againſt the defendant, his heirs, executors or admi- 
niſtrators, with this due proviſo, that tue meſſuage 
and plantation with its appurtenances upon which the 
defendant is chiefly ſeated, may not be expoſed to 


ale, till the expiration of one year after the judgment 


obtained, to the intent that the owner or any on bis 

behalf, may endeavour the redemption of the ſame, 
and before ſuch ſale ſhall be made, the appraĩſement 
thereof ſhall be by twelve honeſt and diſcreet men of 
the-neighbourhood ; and that after ſuch ſale and ap- 
| | | praiſement 
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AP; p E N D IX. 
praiſement as afoteſaid, the lands ſhall be aud remain 


2s a free and clear eſtate, to the purchaſer or creditor, 
his heirs and aſſigns for ever, as ever it was to the 


debtor. Provided always,” That lawful intereſt be al- . 


lowed to the-creditor from the time of the ſaid judg- 
ment obtained, until the ſaid time of ſale or ſatisfac- 


tion. Provided alſo, That the chief plantation or meſ- 


ſuage, ſhall be the laſt, to be executed. And that 
this law continue for one whole year and till the riſing 
of the next General Aſſembly, and until twenty days 
after and no longer. ' * | 


of vt. @ © 
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'$ 190. Recording of writings. 


ORASMUCH as the forty-fourth chapter of laws 
F enjoins the recording of all charters, gifts, grants, 
conveyances of land, bills, bonds and ſuch writings 
therein mentioned, and within the time therein ex- 
preſſed, otherwiſe to be void in law. It is hereby enatt- 
ed, &c. That for the prevention of great inconveni- 
| ences, and for the ſatisfaction of ſeveral: owners of 
lands, that all ſuch charters, gifts, grants and con- 
veyances of lands, bills, bon nd ſuch writings, 
though they are neither recorded nor recorded; ac- 
cording to law yet they are hereby indemnified and 
are declared as good and authentic as if they had been 
duly enrolled and regiſtered. . Provided always, That 
all gifts, grants and conveyances of lands or ſufficient 
memorandums of the ſame, in this government, but 
made out of the ſame, may be brought to be record- 
ed in the Enrolment Office within twelve months; 
and all ſuch inſtrumenis made of lands within this 
province or territories, .may. be brought to be regiſ- 


tered within fix months, otherwiſe to be void, as in 


the ſaid law is declared: And further, it is the full 
intent and true meaning of this law that no bills, 
bonds or ſpecialties, ſhall be required to be recorded 
under the penalty mentioned, but that all ſuch bills, 
bonds and ſpecialties, which ſhall be enrolled or re- 


corded in the ſaid office, the record of the ſame ſhall 


in all Courts of Judicature be allowed and adjudged. 
as valid as the original. And that this law 4g eng 
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| bills, then rents, then ſervants and workmens wages, 


faid perſonal eſtate, ſhall be by the executors divided 


a double part or ſhare: And if there be no children 
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neral Aſſembly and until twenty days after and no 
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A ND beit further enafied by the authority aforeſaid, 
A That all real eftates and lands, tenemen:s and 

ereditaments, and all perſonal eſtates which any per- 
ſon hath in this province and territories at the time of 
his deceaſe ſhall be liable, either by-conveyance or 
bill of ſale, duly executed by the lawful executor or 
adminiſtrator of ſuch deceaſed, and approved and ac- 
knowledged in open court, according to law, or by 
judgment and order of the reſpective Courts of Re- 
cord, upon due procedure therein had, to be ſeized 
and fold for payment of the decedent's juſt debts, fo 
far as the ſame eſtate ſhall extend, in due order of 
law; That is to ſay, Firſt funeral expences, then debts 
and duties due to the Governor, then judgments, then 
debts by recognizance, then debts by obhgation, then 


then merchants books, lately contracted, and pro! 
miſes by word, arrears of accounts, and ſuch like, 
which ſaid ſale and ſeizures are hereby declared to be 
binding and concluſive againſt ſuch deceaſeds and 
their heirs, and all claiming under them. 

And after all debrs are paid as aforeſaid, then the 
ſurpluſage or reſidue, if any be, of all the teftacor's 


2 proportionably diftributed according to their laſt 
WIIIs. | 5 | X : 
And that the ſurpluſage or reſidue of an inteftates 
pe eſtate, (all debts —_ paid as. aforeſaid) 
mall be thus diſpoſed of and diftributed,. 70-2677, one 
third part thereof to the wife of the inteſtate, the re- 
fidue amongſt his children and ſuch as legally repreſent 
them, (if any of them be dead) the eldeſt fon having 


nor legal repreſentatives of them, one moiety ſhall be 
allotted to the wife, the reſidue equally to the next 
of kindred to the inteſtate in equal degree, and = 


: 
, 


who. repreſent them, and if the inteſtate" le 
wife, child or children, it ſhall go to his brothers and 


ſiſters, if any be, or to the children of ſuch brothers Wu 


and ſiſters: And in caſe no ſuch be, it ſnall go ta the 
parents; · and for ant of kindred; the otic Half to the 
Governor for the time being; and the other Half to 
— ſtock of the county, where ſueh eſtate 
jet. . GT RITA n emma ure l, 
And the petſonal eſtate of an inteſtate widow, ſhall 
go to her child or children, the ſame to be diſpoſed of 
Fr 1Hevs- 700473013079. 14 
And the perſonal eſtate of a ſingle man or woman, 
dying inteſtate, ſhall'go to his and their brothers and 
fiſters, if any be, and for want of ſuch, chen as be- 
fore limited. e RD ne 
Provided altways, That where ſuch teſtators or inteſ- 
tators ſaid perſonal eſtates are ſufficĩient to pay all debts 
and damages, owing by them at the time of their 
deceaſe, with all charges incident thereunto that 
then the reſpective real eſtate aforeſaid, ſhall 
poſed of and diſtributed in manner following, That 15 
zo ſay, All teſtators real eſtate to: be: inveſted 5 5 
remain, as their laſt wills and teſtaments deviſe the 
ſame, and one third part of all jinteſtates lands and 
tenements to the wife for her life, the reſidue and re- 
mainder thereof to he allotted and diſtributed in the 
ſame manner, as the ſurpluſage of the inteſtates per- 
ſonal eſtate, as above limited and directe. 
All which. diſtributions of the remaindets and ſur- 
pluſages as well of the teſtates, as inteſtates eſtates, 
are to be made by the Regiſter General, for the time 
being, within twelve months after the decedents death. 
And every one to whom any ſhares ſhall be allotted, 
ſhall give bond with ſecurities to the ſaid Regiſter 
General, that if debts afterwards be made to appear, 
he or ſhe, ſhall refund his or her rateable part there- 
of, and of the executors” or adminiſtrators charges 
accruing thereby. _ 1 
And that all ſuch of the inteftate's relations and 
perſons concerned, who ſhall not lay legal claims to 
the ſaid eſtates within three years next after the de- 
ceaſe of the inteſtate party, ſhall be debarred for 
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. | And be it further oo by the authority aſor eſai 1, 


2 


1 


That all executors and guardians to perſons under 
age; ſhall give ſufficient bond to the Court of Or- 
phans in che precincts where they live, faithfully to 
diſcharge their truſt; and that the ſaid obligations 
ſhall ſtand in full force and virtue, till they have 
paſſed their accounts in court, and are legally diſ- 
charged. And if any man ſhall refuſe this honeſt care 
and charge in the government, unleſs: he have five 
children to take care of, or is already executor to one 
will, or hath perſons nearer related to him, who in 
all likelihood, will impoſe that charge upon him, he 
ſhall be fined at the diſcretion of the aforeſaid court, 
who ſhall appoint one to adminiſter in the room of 
_ perſon, to the ends expreſſed in the will of the 
teſtatog. bas G ah ere im Js, thr EH 
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O prevent any damage or inconveniency that 

| may ariſe for not recording of deeds, gifts, 
grants and charcers, enjoined by the late laws of this 

government, Be it enadted by the authority aforeſaid, That 


-tuch writings, though they were never recorded nor 


enrolled, according tolaw, yet they are hereby indem- 
nified, and are declared as good and aurhentic as if 


they had been duly entered and enrolled ; and it is 


the true meaning of this act, that no deeds or other 
writings, ſhall be required to be recorded, but that 
fuch deeds and writings, as ſhall be enrolled or re- 
giſtered in the Rolls Office; and the exemplification 
of the records of the fame, in all Courts of Judica- 
y ſhall be allowed and judged as valid as the ori- 
giaal. 5 . | 
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"ORASMUCH as by a law made at Upland, it 
was enacted that all lands were made liable to 
pay debts with ſuch reſtrictions and limitations, as 


- are 
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are therein expreſſed; for the fuller and more ſatiſ- b Wm & Mary. 
factory explanation and alteration of the ſame, It is . 
bereby enacted, That all lands whatſoever, and houfes, HS 
ſhall be liable to ſale upon judgment and execution 
obtained againſt the defendant, his heirs, executors 
or admini rs, with this due proviſo, that the 
meſſuage and plantation, with its appurtenances, up- 
on which the defendant is chiefly: ſeated, may not be 8 
expoſed to ſale till the expiration of one year after the 
judgment obtained, to the intent that the owner, or 
any on his behalf, may endeavour the redemption 
of the ſame. And before ſueh ſale ſhall be made; 
the appraiſement thereof, ſhall” be by twelve honeſt 
and diſcreet men of the neighbourhood; and that aft- 
ter ſuch ſale and appraiſement as aforeſaid, the land 
ſhall be and remain a8 a free and clear eſtate to the 
purchaſer or creditor,” His heirs and aſſigns for ever, 
as ever it was to the debtor. Provided alꝛuuys, That 
lawfu] intereſt be allowed to the creditor from the - 
time of the ſaid judgment obtained, until the ſaid 
time of ſale or ſatis faction. Provided alſo, That the 
chief plantation or meſſuage, ſhall be the laſt to be 
executed. Bol9 46 ens IR. Bode, nar 
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That all real eſtates and lands, tenements, and 
hereditaments, and all perſonal eſtates, which; any. 
perſon hath in this. province and territories, at the 

time of his deceale, ſhall be liable, either. by con- 
veyance or bill of ſale, duly executed by the lawtyl 
executor or adminiſtrator, of ſuch deceaſed, and ap- 
proved and acknowledged in open court, aocording to 
law, or by judgment and order of the reſpective Courts 
of Record, upon due procedure therein had, to be ſeiz- 
ed and fold for payment of the decedents juſt; debts, 

ſo far as the ſame eſtate ſhall extend in due ordet of 
law; That is to. ſay, Firſt funeral expences, then debt 
and duties due to the Governor, chen judgments, 
then debts due by recognizance, then debts. due by 
obligation, then bills then cents, then ſervants and 
workmen's ages, then merchants hocks, lately con- 
tracted, and ꝓtomiſes by word, arrears: of accounts, 
and ſuch like: Which ſaid {ales and ſeizures are here- 
by declared to be binding and concluſiye againſt ſuch 
deceaſeds, and their heirs and all claiming under 
them. And after all debts are aid; as aforeſaid, 


then the ee ee be, ok all the 
teſtators ſaid perſonal eftate, ſhall be by the ęxccu- 


+ . © tors divided and proportionably diſtributed according. 


co their laſt wills. Aways provided, That his widow 
baye. not leſs chau one third part of the ſaid perſons! 
eſtate, except where: due and; equivalens. - HE x 
And << the 

nal e 


hath been made. before by the teſtator. at 
8 of an inteſtare's perſonal, eſtate, 
(all debts beigg paid as atgrelaid) ſhall be thus dil 
poſed of and diſtributed, 40% 2037, one third part there: 
of to be wife, of che inteſtate, rhe reſidue. amenglt 
- his children and ſuch as legally repreſent, them, if any 
of thom de dead, che edel ſon baxing a double par 
or {þ de; And i there be no children nor legal re- 
pteſenitatixes of them, one moiety ſhall be allowed. to 
the wife, the reſidue equally to the next of kindred 
to the inteſtate, in equal degree and thoſe who repre- 
ſent them. And if the inteſtate leaveth no wife, child 
nor children, it ſhall go to his brothers 3 

5 a 1 
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if any be, or to the children of ſuch brothers and {iſ- 


ters, and; in caſe no ſuch be, it ſhall go to the pa- 


rents: And for want of kindred, the one balf to the 
Governor for the time being, and the other half to the 
publig ſtock of the county, where ſuch eſtate lieth. 
And the perſonal eſtate of an inteſtate widow, ſhall 
go to her child or children, the ſame to be diſpoſed 
of as aforeſaid. And the perſonal eſtate of a ſingle 
man, or woman dying in ſhall go to his and 
their brathers and rs, if any be, and for want of 
ſuch, then as before limited. p 


tates are ſufficient” to pay all dobts and damages, o-). 


ing by them, at the time of their deceaſe, with all char- 


ges incident thereunto, that then their reſpective real 


eſtates aforeſaid, ſhall be diſpoſed of and diſtributed 


9 William ul. 
A. D. n 
169. 
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Provided always, That 
where ſuch teſtators or inteſtators ſaid perſohal eſ- 


in mannet fallowing, That is to ſay, All teſlators real 


eſtates, to be inveſted and remain as their laſt - wills 
and teſtaments deviſe the ſame. Provided always, That 
no leſs than one third part of the ſaid real eflate, be 
allowed and inveſted in the widow, during her natu- 
ral life, except, where due and equivalent proviſion 
hath been made before by the teſtator. And one 
third part of all inteſtates lands and tenements,: to 
the wife for her life, the reſidue and remainder there - 
of, to be allotted and diſtributed in the ſame man- 
ner, as the ſurpluſage of the inteſtates perſonal eſ- 


tate as above limited and directed. All which diſtri - 
butions of the remainders and ſurpluſages às well 


of the teſtators, as inteſtators eſtates, are to be made 


by the Regiſter General, for the time being, within 


twelve months after the decedents death, and every. 
one to whom any ſhare ſhall be allotted, ſhall give 


bond with ſecurities, to the ſaid Regiſter Gene- 
tal, that if debrs afterwards be made to appear, he 


or ſhe. ſhall refund his or her rateable part thereof, 
and of the executors or adminiſtrators charges accru- 
ing thereby. And that all ſuch of the inteſtates rela- 


tions and perſons concerned, who ſhall not lay legal 


dlaims to the faid eſtates within ſeven years after the 
deceaſe, of the inteſtate parties, ſhali be debarred 


for ever.. 


And be is further enated by abe authority  afareſaid, 
| d- That 
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„ Und tf,” That all exctutors and | guardians to perſons under 


A. P. 
8 1697. » I 


hall ſta orce | | | 
paſſed their accounts in court and are legally dif- 


Chap. 6. a» 
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cCuted and 


955 mall por: ſufficient bond to the Court of Or- 


haus, in the precincts, where they live, faithfully 
to diſcharge their truſt, and chat the ſaid obligations 
in full force and virtue, till they have 
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$ 31. 4% ACT for aſeertgining the deſcent of lands; and 
beiter diſpoſition of the efates of perſons inteflate. 
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or otherwiſe, concerning eſtates, real and per- 
al, of perſons dying inteſtate, and for the more equa] 


payment of their debis, Be i enadted, by the! Proprie- 


Foros prevention of diſputes and conteſts at "aa 


tary and Governor, by aud with the advice and conſent of 


the freemen of. this province, and counties annexed, in Ge- 
eral. Aſſembly met, and by the authority of the ſame, That 
all lands, tenements and hereditaments, and all per- 
ſonal eſtates whatſoever,” which any perſon hath or 
is ſeized: or poſſeſſed of, in his or her own right at 
the time of bis or her deceaſe, within this province 
and territories, ſhall be liable to be ſeized and ſold 
by the lawſul executor or adminiſtrator of the de- 
ceaſed,” by any lawful deed or conveyance, duly et- 
0 approved and acknowledged in open court, 
according; to law, or by judgment or order of the re. 

ctwe Courts of Record, upon due procedure 
therein teſpectively had ſor the payment of the dece- 


dents juſt debts, ſo far as the : {ard eſtates ſhall ex- 


tend in due order of law, That is to ſay, Firſt, funeral 


expences:; ſecondly, debts and duties due 0 the 
King, and Proprietary and Governor ; thirdly, judg- 


ments; fourthly, debts due by recognizance; fifth - 
. ly; debts due by obligation; fixthly, bills; ſeventh- 
I x, rents z eighthly, leryants and workmen's wages; 


ninthly, merchants and traders books, and promiſes 


by word; artears of abeounts and ſuch like; which (aid 


ſeizures, {ales and payment, ſhall be binding and 
concluſive againſt ſuch. decedents, theit heirs, and all 


perſons whatſoever, claiming by, from, or under them, 


or any of them. And after all debts and - dues paid 
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vided, 


, 


and ſatisfied as aforeſaid, the ſurpluſage or reſidue (if ia Will 111. 
any be) of all the teſtators ſaid perſonal eſtate ſhall 2 
be by the executors; divided and proportionably dii- 
tributed according to the ſaid teſtators laſt Wills. : 
Provided aiways,"/Fhatithe widow ſhall not have els 
than one third part of the faid clear perſonal eſtate, 
except where equivalent proviſion hath before been 
made for her by the teſtator, and that the reſidue of 
the belegt eſtates of inteſtates (all their debts be- 
ing firſt paid as aforeſaid) mall be diſpoſed of, and 
diſtributed in manner following, That is to ſay, One 
third part thereof, to the relict or widow of the in- 
teſtate aforeſaid, and all the reſidue by equal por- 
tions to and amongſt the children of the inteſtate and 
ſuch perſons as legally repreſent ſuch children in caſe 
any of the children be then dead, other than ſuch 
child or children, who ſhall have any eſtate, by the 
ſettlement of the inteſtate, or ſhall be advanced by 
the inteſtate in his or her lifetime, by portion or por- 
tions equal to the ſhare, Which ſhall by ſuck diſtri- 
bution be allotted to the other children, to whom ſuch 
diſtribution is to be made. Aud in caſe any child, Who 
ſhall have any eſtate, by ſettlement, from the ſaid in- 
teſtate, or ſhall be advanced by the ſaid; inteſtate in 
his or her lifetime, by portion not equal to ths ſhare, 
| which will be due to the other children by ſuch dit- 

tribution as aforeſaid, then ſo much of the ſurpluſage 

of the ſaid inteſtates eſtate, ſhall be diſtributed to 

ſuch child or children, as ſhall have any land by ſet- 

tlement, from the inteſtate or were advanced, in the 

lifetime of the inteſtate, as ſhall make the eſtates, of 8 

all the ſaid children to be equal, or as near as can be. 

eſtimated. Provided, That the firſt born, if a fon, of 

the {aid inteſtate, ſhall have a double portion or ſhare 

of ſuch clear reſidue of the inteſtates eſtate as afore- 

laid, the widow's third, being firit therefrom divided. 

And in caſe; there be no children not legal repreſonta- 

tives of them, then one moiety of ſuch eftate, ſhall 

be allotted to the widow of the inteſtate, and the 

reſidue of the eſtate diftributed equally to every of 

the next of kindred of the inteſtate, who are in equal 
degree, and thoſe, who legally repreſent them. Pro- 

waged, That there ſhall be no repreſentations admitted 

| 1 * | | among 
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among collaterals after brothers and ſiſters children; 
and in caſe the inteſtate ſhall have no widow, then all 
the ſaid eſtate, . ſhall be diſtributed equally to and 
among the children (the firſt born, if a ſon, having 
a double ſhare as aforeſaid.) And in cafe there be no 
child, then to the next of kindred of the inteſtate in 
equal degree and their legal repreſentatives as afoteſaid, 
and in no other manner whatſoever. i 
And be it further enacted by the authority aforeſaid, That 
in Caſe ſuch inteſtate, ' ſhall leave no known kindred, 


then all his lands, tenements and hereditaments, ſhall 


deſcend and go to the immediate landlord; of whom 


ſuch lands are held, his beirs and afhgns, and if held 


immediately of the Proprietary, then to the Proprie- 
tary, his heirs and aſſigns, and all the goods, chattels 
and perſonal eſtate whatſoever, of ſuch perſon dying 
inteſtate, and without kindred as aforeſaid, ſhall go 
to the Proprietary and Governor, his heirs and affigns : 


Provided alꝛvays, and be it further enacted by the authi- 


rity aforeſaid, That where fuch” teſlators or inteſtates 
perſonal eftates are ſufficient to pay all debts and da- 
mages, owing by them reſpectively, at the time of 
his, her or their deaths, with all charges incident 
thereunto, then the real eſtates, lands, tenements and 
hereditaments, of fuch teſtators and inteſtates, ſhall 


be diſpoſed of and diftributed in manner following ; 


all reſtators real eſtate, ſhall be diſpoſed; and remain 
according to the laſt will and teſtament of the teſtator, 
Provided always, That no leſs than one third part of 
any real eſtate be allotted to the widow of ſuck tel- 
tator, during her natural life, except where due and 


equivalent proviſion hath been made, before by the 


teſtator, And one third part of all lands, tenements 
and hereditaments of or belonging to any perſon dy- 
ing inteſtate, ſhall go and be allotted to his widow 
for her life, and the reſidue and remainder thereof, 
ſhall be diſtributed and allotted in the ſame manner 


as the ſurpluſage of the jnteſtates perſonal eſtates above 
limited and directed; all which diſtributions of the 


remainders and ſurpluſages as well of teftators, as 
inteſtates eſtates, ſhall be made by the reſpective Re- 
giſters of the counties, where ſuch teſtators or inteſ- 


| rates eſtates ſhall lye for the time being, within twelve 


* 


months 
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months noxt after the decedents death, and every one 12 William 111. 
to whom any ſhare in the diſtribution, ſhall be allotted, ern. 
ſhall give bond with ſufficient ſureties to the ſaid Re. 
giſter, chat if any debt or debts, truly ow,ing byte 
jnteſtate, ſhall afterwards be ſued for and recovered 
or otherwiſe duly. made to appear that then and in 
every ſuch caſe he or ſhe, ſhall refund and pay back 
to the adminiſtrator, his ot her. rateable part of ſuch 
debt or debts, and of the coſts of ſuit, and charges 
to the adminiftrater by reaſon of. ſuch debt aceruing 
out of the part or ſhare, to him or her allotted as 
aforeſaid, thereby to enable the ſaid adminiſtrator to 
pay and ſatisfy the ſaĩd debt or debts, diſcovered aften 
the diſtribution is made as aforeſaid; and that all ſuch 
of the inteſtates relations and perſons concerned, Wo 
chall not lay legal claim to their reſpective ſhares of 
ſuch eſtates within ſeven years after the deceaſe of tjñe 
inteſtates, ſhall be debarred from the ſame for ever. 


© 


$ 43. An ACT confirming: deviſes of lands, aud validity of Chee. x. a. 
. 4 nuucupative wills. E301 © | 12 * III. 
1 | N e "oy. JP IEF REIT! SS 1700. 
O the end that lands and hereditaments may be f 
enjoyed by the deviſee and his heirs as amply 
as lands granted by deed by the grantee; Be it enact- ? 
ed by the Proprietary and Governor, by and with the ad- oh 
vice and conſent of the 2 of this province and territo- 
ries, in General Aſſembly met, and by the authority of \the 3 
ſame, That all wills in writing, wherein or whereby Wills te be au- 
any lands, tenements, or hereditaments within this iat land- 
province or territories, are or ſhall be deviſed, ſhall 44. 
be as good and authentic in law (according to the te- 
nor thereof) as any other cqnyeyarice for granting of 
ſuch lands and premiſes, whether the ſaid wills be 
made within or out of this province or territories, +» 
provided the ſame be legally proved within this pro- 
vince or territories, within ſix months after the death 
of the teſtator, or within eighteen months, if the de- 
viſee Jive out of this government. Kay | 
And, for the preventing of all diſadvantages and Nuncupst-e 


bardſhips that may accrue to any perſon for want of wills how to be: 
-dſhips that may {any perſon for want of wit tor 


30 


— 
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ir William m. due proof of nungupative or verbal wills, or by any 


— 


pretending the fame where no ſuch will really ist Be 
it enadted by the authority aforeſaid, That all nuncupa- 
tive wills made within this province or territories, 
ſhall be of full force for all goods and chattels there- 
by deviſed or bequeathed: "Provided. always, That 
the ſaid nuncupative wills ſhall be reduced into writ- 
ing within two days after the deceaſe of the ſaid teſta- 
tor, and ſubſcribed by two ſufficient witneſſes, who 


were preſent and heard the teſtator make the will, 


to be atteſted by any Juſtice of the Peace of the truch 


of the ſaid nuncupative or verbal will, within ten days 
after the death of the ſaid teſtator; which ſaid will 
being proved in the- Regiſter's Office i in this province 
and territories,” within fix months next after the teſta- 
tor's death, ſhall be good and valid in law, accord- 
ing to the purport thereof, for all goods and chattels 
therein bequeathed,” as if the ſame had been originally 
made in writing by the teſtator, and duly executed 
as aforeſaid. 
And be it further a4 95 Ide authority af 2 75 
That no will or teſtament, or nuncupative will of any 
perſon non compos mentis, or not in his or her right 


L: mind or underſtanding at the time of the making 


* 
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thereof, ſhall be good and l in law. — 
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$ 46: An ACT for impowering widows aid adminifira- 
tors, to fell ſo much of the lands of inteftates as may be 
fuſficient to clear thetr debts, &c. WW 


| B. it enafled by the Proprietary 8 Cana by and 


with the advice and conſent of the freemen of this 
province and territafies, in General Aſſembly met, and ) 


the authority of the ſame, That if any perſon that dies 


inteſtate, "LE owner of lands within this province or 
territories thereof, and leave legal iſſue behind him, 
but no ſufficient perſonal eſtate for their maintenance 
or paying of debrs, in ſuch” cafe, it ſhall be lawful for 
the widow or adminiſtrator to make tale of ſuch py 

or parcel of the ſaid lands, as the Orphans Court thall 
think firytowards the defraying of the juſt debts of ſuch 
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inteſtate, the education of his children, and the im- 12 wine lit. 


proving the remainder of the eſtate (if any be) to 
Fenn 2. 
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$ 88. 4n ACT for the effeFual eftabliſhment and confir- 
mation of the freeholders of this province and territories, 
| their beirs and aſigur, in their lauds and tenements.- 


1 


VV ot lands in this province of Pennſylvania an 

territories theteunto belonging, many great neglects 
and errors have been committed, through the want 
of experience and care both in officers and the people, 
as well to the wrong of the Proprietary, as the inſe- 
curityt of the ſuid people, and the great inconveniency 
of both: For remedy whereof,” and for the ſafety of 
the ſaid province and territories, in general, and that 
the inhabitants may be compleatly and abſolutely ſet- 
tled, and fully ſecured ĩn their rights and titles to land, 


A. D. 
1700. 
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HERE AS at the firſt laying out and ferding 


and all occaſions of difference and conteſt thereupon _ 


may forever hereafter be prevented and removed, Be 
it enacted by the Preprietary and Governor, hy aud with 


the advice and conſent of the freemen of this" province 


and territories, in General © Aſſembly met, and by the au- 
thotity of the: ſame, That all tracts and parcels of land 
taken up i within abis province and territories, and 
duly ſeated by: vittue of letters patents or Warrants, 
obtained from Governors or lawful Commiſſioners, 
under the crown of England, before the King's grant 
to the Proprietary aud Governor fot this province (ex- 
cept the ſame was had by fraud or deceit) ſnhall be 
quietly enjoyed by the actual poſſeſſors, their heirs 
and aſſigns; And that all lands and) tracts of land, 
duly taken upiby virtue of warrants obtained purſuant 
do purchaſes made and had from the Proprietary and 
Governor, or in purſuance of any commiſſion or powet 
granted by the Proprietary to any other perſon (except 
as before excepted;: and except where the ſame does 


interfere with other perſons; juſt riglits and claims} 


ſhall be quietly and peacrably enjoyed by, and con- 
firmed to the poſſeſſor the ſaid warrants) 
* 6 nn 
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| t his heirs and aſſigns for ever; and although ne: | 


hath been granted, yet, if peaceable entry and poſ- 
ſeſſion hath been obtained, by warrants, or other wiſe, 
as aforelaid, and thereupon quiet poſſeſſion hath, been 
held during. the ſpace.of fern ycars..or more, ſuch 
poſſeſſion, or ſuch entry as aforeſaid ſhall give an un- 
queſtionable» title to all ſuch lands, according to the 
quantity they were taken up for, and ſhall bedeemed 
and held good; and be confirmed by the Proprietary 
to the ſeaters or poſſeſſors thereof, their heirs and al- 
#78. 1) 2.4 181: 18:64 4.11 £47 * 
And be it further euucted by the authority aforeſaid, 1 
all grants for lands from the Proprietary,thall be hence- 
forth under the Great Seal of this province and tertito- 
ries; which grants ſhall give the reſpecti ve grantees an 
abſolute title for all the lands therein to be granted or 
confirmed, he they more or leſs than laid out for, and 
ſhall never more thereafter be ſuhject or liable to an 
further furvey And that all grants and patents hereto- 
fore granted, whether under the hroad or leſſer ſeal, ei- 
ther by the Proprietary himſelf or his Commiſſioners as 
aforeſaid, ſnall be fim and good. to all intents and pur - 
ee for che quantity of land in ſuch grants expteſſed, 
or ever after the time herein limited, without any fur- 
ther diſputs. N enn ane nee vr 
Aud whereas ſeveral miſtakes and errars have hap- 


pened through the negligence; ignorance: or fraud of 


ſurveyors or chain carriers. and many ſurveys have 
thereby been made erroneous: For the rectifying where · 
of, Be it enacled iy the authority afordſaidg That it hall 
and may be lawful for the Propſietary and Governor, 
and his/heirsg by his and their lawſul ſurveyors, at any 
time within the ſpace of two years after publication 
hereof, to re:ſurhey, or cauſe do be re ſurveyed, any 
ſon's land within this province or territories ; and 


| if upon ſuch re-ſurvey, allowing four acres in the 


hundred, over or under, for the diſſtrence of ſurveys, 
there be more land found in- the number | of; acres 
than the tract fo ſurveyed was daid out for, allowing 
allo fix per cent. for roads and highways, all ſuch over- 
us lands ſhall be to the Proprietaty, and the poſ- 
eſſor thereof ſhall have the tefuſal of it from the 
Proprietary, at reaſonable rates : And if the Propri- 
95 | Fri etary 
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reptietary ſhall chooſe two men 


— the purchaſer or reater ſtiall chooſe tw] o more who 


ſhall either fi a price on the {aid overplus land, to 
be paid by the poſſeſſor, or other wiſe 

ic-ſhall be taken off for the Proprietary 
piece, and at an autfide, fav 
renter his improvements, and 
thres of whom agreeing ſhall be concluſixe;; and the 


in one entire 


_ the purchaſer or 


charges of re - ſurveying ſuch lands ſhall he bore by 
him to whom the overplus land hall fall, That i ta ſay, 


By the purchaſer or renter of the main tract if he tay 
the overplus, or if not, by the Proprietary. 

Aud be it further enatted bythe authority ofriſeid, That 
if any purchaſer or tenant, having procured his land to 
be again ſurveyed by any of the lawful Surveyors, 
ſhall find the ſame to be deficient of the quantity it was. 
before laid out for and ſhould contain (allowance for. 
difference of ſurveys, roads and highways! being firſt 
made, as above expreſſed) all ſuch deficiencies ſhall be 
made good by the 'Proprietary and Governor accord-. 
ing as he receives for the overplus land as aforeſaid. 

And that the people in the ſaid ſurveys may 
have the greater Gases action, Be it furtber enacted by 
the ct aforeſaid, That no Surveyor ſhall enter 
upon any perſon's land to make a re-ſuryey of the 


lame, without firſt giviug notice to the oer or poſ- 


ſellor thereof, or leaving notice at his houſe, it he 
dwell near the ſame, and if he do not know him, 


and the ſaid owner dwell not in the precinct or town- 


ſhip, that then ſuch Surveyor ſhall give nutice thereof 
to the two next neighbouts, under the penalty of 
Twenty Pounds, to be: forfeited: to ſuch aner. And 
in caſe any Surveyor ſhall hereafter wilfully or negli - 
gently ſurvey any lands to the prejudice of the poſ- 


leſſor or owner, he ſhall W $906 unn damages 


to the party grie ved. Engg 
And be it further enaicd lycheaurtorit n Tbat 
the firſt hundred purchaſers of land in the provinceſhall 
be preferred, and have liberty to take up cheit lands be · 
tore any after. purchaſers, ſo chat they make application 
for che ſame within four months aſtet publication hereoſ. 
Aud be it * * 8 where any lands 8 
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been aſed or taken up in capartnerſhip, and ei- 
ther of the parties die before. diyiſion be made thereof, 
the ſurvivor ſhall claim His: equal and juſt ſhare and 
proportion, and the heirs and — the deceaſed 
partner ſhall hold andbenjoy che part belonging to 
ſuch: deceaſed as firmly às When al the parties were 
living, unleſs it ſhall - appeat that there has been 
ſome contract or agreement made to the contrary. 
And cubereas it may fometimes happen, that where 
ſome have purchaſed a parcel of land (for 1nftanee; a 
thouſand acres) and the ſame has been ſutrveyed and 
laid out; but upon a re- ſurvey of ſuch tract it is 
found to contain twelve hundred acres, of which the 
purchaſer, having been wholly ignorant, hath ſold ei- 


— 


_ ther-part/of it or the whole to {everal perſons; ot has 


given it to ſeveral children; under the notion of only 


a thouſand ares, upon re- ſurvey of which, by the 


Propri 's order, the overplus may happen to fall 
within ſeveral ſmall plantations, or to conſiſt entirely 
of one of them, Be it therefore enacted by the authority 
aforefaid, That in ſuch caſes the Proprietary's over- 
plus ſhall not be taken off —_ particular of- the 
{aid ſeveral plantations, but eff the rough land remain- 
ing undiſpoſed of in the whole tract, if any ſuch be; 
and if there be no ſuch, then to be taken off every 


particular plantation proportionably: And the charges 


of running the diviſion lines ſhall be always borne by 
the reſpective owners of the ſeveral plantations. And 
where the overplus is- taken in one entire piece off the 
whole, it ſhall and may be lawful for the firſt pur- 


chaſer to cauſe the ſevetal tracts by him fold to an 
meaſne purchaſer or purchaſers to be re · ſurveyed by 


any lawful Surveyorꝗ andthe overplus found in ſuch 
tracts or meaſnie purchaſers above what they were ſold 
or rented for, hall go to the petſon of whom” they 
were bought, in like manner asthe overplus lands in 
general go to the Proprietary and Governor. 
Aud rwbereas our Proprietary and Governor did for- 
metly, in a clauſe of our charter of privileges, give and 
grant to all and every one of the inhabitants of this pro- 
vince and gterritories fulb and quiet enjoy ment of their 
reſpective lands to with they had any lawful or equi- 


table claim, taving only ſuch rents and ſervices for 
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aliens, coming into this provancey,or-cou 
ed, Beit further e e e the a 126 
if any alien, who i is or ſh 
or ſhall inhabit in this province; or 0 hee. 
hall deceaſe at any time before he can 
ed, his right and intereſt therein ſhall notwith ding 
dee to his wife and children, ot other his relations, be | 
he teſtate or inteſtategaccording4o-theJawsoteh! =7 06 | 
vince and territories thereof in ſuch cales pfoyid 
as free and ample manner, to all intents aha; bits, Wo 2 
as if the ſaid alien had been flaturalize tn. -\ 
And whereas divers perſons beyond ſeas are aud have 
deen owners of lands within this: province. and: 
ries, and ſuch perſons have uſually appointed attorqeʒ 
to fell and diſpo 65 of the ſameꝭ to the end therefore ; 
the ſeveral coor Oman eee .heis 
and aſſigns b hereaſtet he ſecured 
tles and covenants, Be it enadted by the autbority c 
That all ſales of lands, tenements and heredamehts 
made by lawful attornies, eſpecially dase to elf 
luch lands, are and ſhall be deemed and-/adjudged | eee 
Wodan effectual in law to all nnen = "2G 
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be uch fands Mae, by their o un desde, bargaineVand 
— fats, actually and really ſold, conveyed aridiexernted 
the ſame; and all aud fugular the lands, te netten 
and hereditaments ſoſd and conveyed as aſoreſaid hall 

be and remain to ſuch” purchaſers reſpecttvely, theit 
heirs and affigus forever, as they might or ought to 
Have N hh owner or owners of ſuch lands and 
Y remifes'fo employing his of their attorney or attornies 
1 NE | ROT 1 1 : #3 "1133 3 2 
Aud be if it futther enuttem by the" authority afore- 
ald, That all lands, E and — — 
that hereafter ſhall de ſold by virtue of any letter of 
attorney, ſhall be good and valid reſpectively to 

the *purchaſers;” their beirs and afligns, forever, -as 

_ aforefaid;"" Provided" the ſaid letters of atrotney be 
atteſted before ſome Magiſtrate or Public Notaty, 
where the fam ſhall be made and executed, and cer- 

tifiec under their reſpective hands and public ſeals, 
and be praped within this province or tetriories viva 
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Chaps . e, An ACT, fot taking lands in execution for the payment o 
Rs 2295 LE, 1 Sterif cannot come af ale eos 0 
re rats otro ante 
O the end that no eredirors may be defrauded of 
dhe juſt debts, dus to them by perſons of this 
pròvince or territories, who have ſufficient real eſtates, 
if not PRE to ſatisfyirhe' fame; Be it enafted by the 
Proprietavy aud Governor, by and with the advice and 
| cnet te freoeno the ſaid province, in General A. 
ſentbly met, and ly the authority of rbe ſamt, That al 
Real etaes l- lands and houſes whatſoe ver within this government, 
8 r ſhall be liable to ſale, upon judgment and execution 
gebis. obtained againſt the defendant, the owner, bis heirs, 
executors or adminiſtrators, where no ſufficient pet 
| ſonal eſtate is to be found; with this due proviſo, 
But the chief That the meſſuage and plantation, with its apputte - 
e nances, upon which the defendant is, chiefly ſeared, 
een fuel dot de expolec to (ale before the expnarion of 
one whole year «after. judgment is obtained. ; tv the 
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ditor to whom they ate ſo ade 6ver or fold, his heirs 6 
and uſſigns Cars” as fully” and 1 9 ever they 

were to the debtor. N MATTY - N 
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* LIAN PENN, Prophitiviy und Goverbor pms 
| 4 e rövidce of Pennlylyania' and — — 
ries thereunts belenging, te Fro who theſe preſents - 
{kall come, ſenderh. erecting.” Whereas Kit — — 
the Second by 15 letters patems, under the Great 
of England, bearing date che fourth day of March, in 
the year One: Thesen Six Hundred und Eighty, 
was graciouſly, pleaſed to, give and rant unto me, 
and my heirs and WOE: for F eref, this Province of 
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vernment thereof, I the laid 


yea! One! Thanſad Six; 
for me, my heirs and mA T1 


uata all: the: freemen, plas 5 an 
in, divers. libhetties, franchiſes, an e 

the ſaid grant, entituled, 7. he-frameof the tee 
of »the prouiuce ei. Pemſiluania, a 2 e rbereunto 
belbiging, in America, maꝝ ApDear;, Which charter: t 
frame being found, an: ſomę, parts of it, "ot {vlta; 
ble to the preſeut (circumſtances of e tants 
was id the third month, in che year Qs T rout 
Seven Hundred, delivered up to me, by. fix parts of 
feven:of the freemen. of this: Province and texritoties, 


in General Aſſembly met, proviton being made in 


the-faid charter, for that end and purpoſe. 


And whereas T was- then pleaſecf to promiſe, That 


I, would reſtore the ſaid. 5 to WES gain, with 
neceſſary alterations, or: in li Sie them 
another, better adapted to Aal 1 ent cireum- 


lances and conditions of the ebe 75 
their rep relentatlyes in 
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advebturers, and other inhabitants 1h this 
territories, theſe following 


iſes and privileges, ſo far as in me lieth, ela. 
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| compelled to frequent or maintain afy religious wor- 
| ſhip, place or miniſtry, contrary to his or their mind, 
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held, enjoyed and kept, by the freetngn;/ planters aod ;; wales ltr 
adventurers, and other ãnhabitants bf and in the fad 2 
province and rerritoties tlereunto anne xed, for er. AL 


their religious! profeſſibn and worſhip: An Aiangh- eee, 


igious perſua- = 


ty God being the only Lord of cotiſcience, Father of gn 


lights: and Ipitits; and the Author/as well as Ob. 


jet of all divine knoy faith and worſhip, wh 


only doth'eblighiten the minds, and perſuade and co 
vince the underſtandings of people, I do hereby grant 


and declare, That no petſon or perſons, inhabiting 


in this provines or territories, WhO ſhall confeſs. ane 
acknowledge One Almighty God, the Creator, Up- Mite de 
holder and Ruber of the world; and profeſs him or , b, engel. 
themſelves obliged to live quietly under the civil go- led to trequent, 
vernment, ſhall be in any caſe moleſted" ot prejudic-gunomn ar 
ed, in his or their "perſon or - eſtate; becauſe of his xy i his mind, 
or their cbnſeiencious perſuaſion or practice, nar be 
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their religious perſuaſion. 


or to do or ſuffer any other act or thing, contrary to 
And that all perſons who alſo profeſs to believe in Chritians of all 
Jeſus Chriſt, the Saviour of the world, ſhall be ca- 2 abe af 


are capable of —» 


pable (notwithſtanding their other perſuaſions and offices, promiſ- 


practices in point of conſcienee and religion) to ſerve d K. S. 


this goyernment in any capacity, both Legiſlatively 
and Executively, he or they ſolemnly promiſing; when 
lawfully required, allegiance to the King as Sove- 


reign, and fidelity to the Proprietary and Governor, 


and taking the atteſts as now eſtabliſhed by the Jaw! 

made at New-Caſtle, in the year One Thouſand ad. 

Seven Hundred, entitled, Au ad directing the atteſts' 

of ſeveral officers and miniſters, as now amended and 
confirmed this preſent Aſſembly. SK LOA 

II. For the well governing of this province and ter- Adenbiy 
ritories, there ſhall be an Aſſembly yearly ichofen, by mall be cojen 
the freemen thereof, to conſiſt of foùt perſons out of 7? 
each county, of oſt note for virtue, wiſdom and a- 

bility, (or of à greater number at any time, as the 
Governor and Aſſembly ſhall agree) upon the firſt] 


day 
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1 William411., day: of October fot ever; and ſhall fix on the four- 
4% teenth day df che ſame month, at Philadelphia, un- 
less che Governor and Council for the time being, 
_ ſhall ſee cauſe to appoint another place within the 
Their, powers. {aid province or territories : Which - Aſſembly ſhall 
ind privileges have power to chuſe a Speaker and other their offi- 
cCers z and ſhall be judges of the qualifications and 
dlections of their own; Members; ſit upon their on 
aqjournments; ;appoint Committees; prepare bills in 
order to paſs into laws ; impeach criminals, and re- 
dreſs grievances ; and ſhall have all othet powers and 
privileges of an Aſſembly, according to the rights of 
the freeborn ſubjects of England, and as is uſual in 

IE any of the King's plantations in America. 
Two thircs Aud if any county or counties, ſhalb refuſe or ne- 
mer ſhall bave glect to chuſe their reſpective Repreſentatives as afore- 
abel. (aid, or if choſen, do not meet to ſerve in Aſſembly, 
Ws thoſe who are ſo choſen and met, ſhall have the fall 
power of an Aſſembly, in as ample manner as if all 
the Repreſentatives. had been choſen and met, pro- 

vided they are not leſs than two thirds of the who 

number that ought to meet. SOIT eee 

The qualifica-- And that the qualifications of electors and elected, 
28 and all other matters and things relating to elections 
| of Repreſentatives to ſerve in Aſſemblies, though not 
Coon NOT herein particularly expreſſed, ſhall be and remain as 
4 by aa law of this government, made at New-Caſtle, in 
| the year One Thouſand Seven Hundred, entituled, 
As att to aſcertain the number. of - Members of Aſſembly; 

and to regulate the elettions. . . 
Power to chuſe III. That the freemen in each reſpective county; at 
Sheriff and, the time and place of meeting for electing their Re. 
preſentatives to ſerve in Aſſembly, may as often 3s 
there ſhall be occaſion, chuſe a double number of 
perſons to preſent to the Governor for Sheriffs and 
Coroners, to ſerve for three years, if ſo long they be- 
have themſelves well; out of which reſpective elec- 
tions and preſentments, the Governor ſhall nominate 
and commiſſionate one for each of the ſaid offices, 
the third day after ſuch preſentment, or elſe the firk 
named in ſuch preſentment, for each office as afore- 
{aid, ſhall and and ferve in that office for the time 
betore reſpectively limited; and in cafe of | 40 
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default, ſuch vacancies ſhall be ſupplied by the Go- 13 Witten tl. 
vernor, to ſerve to the end of the faid term. Hoa P 
Provided always, That if the ſaid freemen ſhall at www 
any time negle& or decline to chooſe & perſon or per- 
ſons for either or Both the aforeſaid offices, then; and _.......,- 
in ſuch caſe; the perſons that are or ſhall be in the re 
ſpective offices of Sheriffs or Coroners, at oo 
election, ſhall remain therein, until they ſhall be re: 
moved by another section as aforeſaid:  _ e ence 
Ad that the Juſtices of the reſpective & qunties ſhall cu: or the 
or may nominate and preſent to the Governor three m to de e 
perſons, to ſerve for Clerk of the Peace for the ſaid juttics, xc. | 
county, when there is a vacancy; one of which the 
Governor ſhall commiſſionate within ten days after 1 
ſuch preſentment, or elſe. the firſt nominated ſhall 2 
ſerve in the ſaid office during good behaviour. 
IV. That the laws of this government ſhall be in $i. fe 
this ſtile; viz. By the Governor; with the conſent and ap- tw. | 
probation of the freemen in General Aſſembly met ; and 
ſhall be, after confirmation by the Governor, forth- 
with recorded in-the Rolls Office, and. kept at Phila- 
delphia, unleſs the Governor and Aſſembly ſhall 
agree to appoint another place: 1 
V. That all criminals ſhall hade the ſame privileges Cast may 
of witneſſes and council as their proſecutors: N 
VI. That no perſon or perſons ſhall or may; at any „ne mal be 
time hereafter; be obliged to anſwer any complaint, obliged to a- 
matter or thing whatſoe ver; relating to property, be- . 
fore the Governor and Council; or in any other place, of jattice. - * 
but in ordinary courſe of juſtice; unleſs appeals there- : 
unto ſhall be heteafter by law appointed; 3 
VII. That no perſon within this goverfiment, ſhall Tavern-keepert, 
be licenſed by the Governor to keep an ordinary, ta- e u 
vern, or houſe of public entertainment, but ſuch ho fore liceoſed. 
are firſt recommended to him, under the hands of 
the Juſtices of the reſpeCtive counties, figned in open 
court; which Juſtices are and ſhall be hereby im- : 
powered, to ſuppreſs. and forbid any perſon, keep- * 
ing ſuch public houſe as aforeſaid,” upon their mil 
behaviour, on ſuch penalties as the law doth or ſhall 
direct; and to recommend others, from time to time, 
as they ſhall ſee occaſi on. - 11568 He 
VIII. Ff any perſon, through temptation or melan- _ 
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13 William III. choly, ſhall deſtroy himſelf, his eſtate, real and per. ſe: 
i ſonal, ſhall, notwithſtanding deſcend to his wife and % 
—— children, or relations, as if he had died a natural is 
The eſtate of death; and if any perſon ſhall be deſtroyed or killed wn 
(ſons deftroy- by caſualty or accident, there ſhall be no forfeiture to an 
Re the Governor by reaſon thereof. 22 
their bers. Aud no act, law or ordinance whatſoever, ſhall at tat 
No law, &«. any time hereafter, be made or done, to alter, change | aft 
all alter tbis or diminiſh the form or effect of this charter, or of the 
out, cc. any part or clauſe therein, contrary to the true intent 24h 
"IF and meaning thereof, without the conſent of the Go- We 
3 vernor for the time being, and fix parts of ſeven of of 
by the Aſſembly met. . Fabel, eit. 
The ardiele re- But, becauſe the happineſs of mankind depends ſo the 
Eving wo liberty much upon the enjoying of liberty of their conſciences, 5 
ſhall be invio- AS aforeſaid, I do hereby ſolemnly declare, promiſe oi 
lable for ever. and grant, for me, my firs and aſſigns, That the ler 
- - firſt article of this charter relating to liberty of con- tox 
ſcience, and every part and clauſe therein, according * 

to the true intent and meaning thereof, ſhall be kept yy 

. and remain, without any alteration, inviolably for an 
. 2 a bs | | tind 
Aud laftly, 1 the. faid William Penn, Proprietary req 
and Governor of the province of Pennſylvania, and a 

territories. thereunto belonging, for myſelf, my heirs an 
and aſſigns, have ſolemnly declared, granted and con- ihe 

firmed, and do hereby ſolemnly declare, grant and ot 

5 7 | At neither I. me heirs o all 
The Proprietary Confirm, That neither I, my heirs or aſſigns, ſhall 1 
2 _ procure or do any thing or things whereby the liber- Joun 
char- Fe . ; | ton 

ter. ties in this charter contained and expreſſed, nor any ß 10 
part thereof, ſhall be infringed or broken: And if aft 


any thing ſhall be procured or done, by any perſon 
or perſons, contrary to theſe preſents, it ſhall be held 
of no force or effect. e, par 
b witneſs whereof, 1 the ſaid William Pena, at 
Philadelphia in Pennſylvania, have unto this preſent 
| charter of liberties, ſet my hand and broad ſeal, this 
Date. twenty-eighth day of October, in the year of out Lord 
One Thouſand Seven Hundred and One, being the 
' thirteenth year of the reign of King William th. 
Third, over England, Scotland, France and Ireland, 
Sc. and the twenty-firſt year of my government. oF 
And notwithſtanding the cloſure al teſt of ay pre- 
HET tt | art. ent 
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ſent charter as aforeſaid, I think fit to add this fol- um. b. 
lowing proviſo thereunto, as part of the fame, Tat — 

is to ſay, That notwithſtanding any clauſe or clauſes 

in the above mentioned charter, obliging the province pee, tharthe 

and territories to join together in Je ſation, I 'am me age 
content, and do hereby declare, that if the Repreſen- ſeparate in le- 

tatives of the province and territories ſhalt not here - en! 

after agree to join together in legiſlation, and that © 
the ſame ſhall be ſignified unto me, or my deputy, 7. 
in open Aſſembly, or otherwiſe, from under the hands 
and ſeals of the Repreſentatives, for the time being, 

of the province and territories, or the major part of 
either of them, at any time within three years from 
the date hereof, that in ſuch caſe, the inhabitants of 
each of the three counties of this province, ſhall not 
have leſs than eight perſons to repreſent them in Af. 
ſembly, for the province; and the inhabitants of the 

town of Philadelphia (when the ſaid town is incorpo- 
rated) two perſons to repreſent them in Aﬀembly; 
and the inhabitants of each county in the territories, 

ſhall have as many perſons to repreſent them in a diſ- 

tint Aﬀembly for die territories, as ſhall be by them 
requeſted as aforeſaid. . 

Notwithſtanding which ſeparation of the province an mall never. 

and territories, in reſpect of legiſlation, I ds hereby, . 2 
promiſe, grant and 8 That the inhabitants of Hieges ante 
both province and territories, ſhall ſeparately enjoy m jaintly. 

all other liberties, privileges and benefits, granted & 
jointly to them in this charter, any law, ufageor cuſ- 

tom of this government, heretofore made and prac- 

tiſed, or any law made and paſſed by this General 

Aſſembly, to the contrary hereof, notwithſtanding. 


WILLIAM PENN. 
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n, THIS Charter of Privileges being diſtincihy) read in 45 


ſembiy; and the whole, and every part thereof,, being 
approved of, and agreed to, by us, we do thankfully 
receive the ſame from our Proprietary and Governor, 
at Philadelphia, this twenty-eighth day. October, 
One Thouſand Seven Hundred and One. Signed on 


JOSEPH GROW DON, Speaker. 


EDWARD SHIPPEN, Grrrrita OwEN, 
Puineas PEMBERTON, CALEB Pusty, 
Saupgr Cakp ENTER, Tons STORY, , 


Proprietary and Governor's Council, 


Note, That the foregoing Charter of Privileges was 
ſigned and accepted as aforeſaid on the laſt day of a 
ſeſſion of the General Aſſembly of the ſaid province 
of Pennſylvania and the territories, which had com- 
menced on the fifteenth day of September. preceding, 
that during this ſeſſion a bill for the confirmation of 
the laws at New-Caſtle, of the preceding year One 
Thouſand Seven Hundred, had been brought into 
the Houſe of Repreſentatives by two Members of 


Council, and on ** the vote being put, (io wit, the 


„ tenth day of October) whether the ſaid bill for 
confirmation of laws ſhould paſs into a law, with 


** ſuch amendments as may be thought needful? 
< feveral members roſe up and left the houſe, viz. Jal- 
per Yeates, AOL Donaldſon, Richard Hallowell, 
* Adam Peterſon, William Rodney, John Brinkloe, 
6e 8009 Walker, William Morton and Luke Wat- 
ſon, junior and the vote was immediately carried 


& in the affirmative by the remainin members, be- 
fourteen in number, N. C. D.—to 4vi, the 


$201 
twelve members from the three counties of the pro- 
vince, and two of the members from the quay of 


Suſſex, namely, William Clark and Samuel Preſton, 


the remaining member from that county, Joſeph 


Booth, being fick, attended not during that ſeſſion, 


and the abſenting members aforeſaid not returning 


until the fifteenth day of October, They then came 


into the Houſe and declare — They are willing to 


join 


A&P Þ EN DL 
6 join. with. the reſt < ha members, provided they 
« might have liberty to enter their, difſent to the bill 
« for the confirming of the laws, and that nothing 
may be carried over their heads by over- voting 
« them; and declared they are willing to do any 
66 thing for the good and tranquility of the govern- 
% ment—upon which they withdrew, Being called 
into the 1 
« have liberty to enter their diſſent, provided they 
kept to the matter; but as for this Houſe to pro- 
« miſe not to over - vote them, it was à thing ſo im- 
40 practicable, and ſuch an inftingement of the pri- 
« yileges of Aſſemblies, that they could not yield to 
«. that.” . * The bill for confirmation of the laws of 
<« this province and territories was read—and pro- 
ood the reading of the laws three times over; 
1 1 — which the aforeſaid abſenning: 3 de- 
e parted the Houſe again 
Put to the vote whether the laws be again regs; 
6 for 2 ſecond reading, and carried in the affirma- 


« tive.” ln the afternoon-of the ſame day, after 


the return of the Houſe from a confetence had with 


che Governor, The main purport of which as re- 
ported by the Speaker (Joſeph. Growdon) was to 


e endeavour an acco ation with the abſenti 
« members, who alſo delivered a letter from the Go- 
*« vernor directed to the Speaker to be communicated' 
„to the whole Houſe, which (upon the abſenti 
* members. coming inte the Houſe) was read, — 


e alſo a paper brought in A the ſaid members, which 
'* was read and ed. * 


«8 The Geverner's letter Was in theſe words. 


5 Friends—Your union is what I defire ; buggfonr 
peace and accommodating of one another is what 
] muſt expect from you: The reputation of it is 


15 „ ſomething, the reality much more. And I defite! 


you to remember and obſerve what I ſay: Yield 
in circumſtantials to preſerve eſſentials; and being 
* ſaſe in one another, you will always be ſo in eſteem 


#2 3+: on* 
N With, 
4 ” 
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ouſe again, they were told they ſhould - 


61 


— 


. 
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with me. Make me not fad, nom 1 am going te 


leave you, ſince it is fot you, as well as for 


our Friend and Proprietary and Governor, 
$1 WILLIAM PENN. 


© « Oftober 15th; 1701. 5 

„ Jaſper Veates, Major John Donaldſon, Richard 
% Hallowell, Adam Peterſon, William Rodney, John 
6 Brinkloe, William Morton, John Walker, and 


Luke Watſon, junior, declared their negative to 


<<. the paſſing a bill for confirmation of the laws paſſed 
e at New. Caſtle, having never. diſputed their validi- 
<< ty, and for ſeveral reaſons given in to the Gover- 
e nor againſt” that act. On which the abſentin 

% members ſat down, the Governor having affure d 


this Houſe, that nothing further” than What lay 


e before them ſhould be offered to the Houſe from 
e him, nor received by him from them.” — After 


which the ſaid abſenting members continued to act 


in the Houſe during the remaining part of that ſeſ. 
ſion: But to prevent the effects of ſuch an after con- 
duct, the two laſt proviſo ſections were added to the 
charter of privileges aforeſaid.— After the riſing of 
that General Aſſembly and their diſſolution on the 
ſaid twenty- eighth day of October One Thouſand 
Seven Hundred and Gne, the Proprietary and Go- 


vernor William Penn went to England; and the Re- 


preſentatives of the ſaid two diſtricts, to wit, province 
of Pennſylvania and territories never thereafter joined 
in any acts of legiſlation, although many attempts 


were made by the Deputy Governors and Council to 


continue their union. The laſt of which attempts 
was by Governor Evans in April One Thouſand Se- 
ven Hundred and Four, which ended with the re- 
ſpective papers following addreſſed by each ſet of Re- 
preſentatives to the other, 10 fJa- . 


« To the Repreſentatives of the Province of Pennſylvania. 


WE the Repreſentatives of the counties of New- 


« Caſtle, Kent and Suſſex (being by virtue of the Go- 


« yernor's 


LAY 
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„ yernor's writ for election) met at Philadelphia, on 


« the tenth day of this inſtant, in expectation to 
« have joined in Aſſembly with the Repreſentatives 
« for the province of Pennſylvania, found ourſelves 
« diſappointed, therein, by their pretending a former 
« ſeparation ;. wherefore we think it our duty to ma- 
2 nifeſt and declare, how unwilling we are to ad- 
« mit of any ſuch thing as a diſunion, being afraid 
« that the conſequences thereof muſt of neceſſity 
« prove prejudicial to the peace and intereſt of the 
« Proprietary and government. We therefore, bein 

« yery ſenſible of the ſame, do declare, that for the 
« quietneſs and, proſperity of the government, we are 
« {atisfied and content to accept of the charter given 
« and granted by William Penn, eſq. Proprietary- 
© and Governor, &c. dated at Rhiladelphia the 
00 weng eig day of October, One Thouſand Se- 


« yen Hundred and One, according to the true in- 
10 


us in repreſenting the ſame by four Members out 
« of each county, ſo that our Repreſentatives may 
« be equal in number, conform to the ſecond arti- 
« cle of the ſaid, charter, and the ancient uſe and 
« practice of this goyernment ; the which is now of- 
« fered by us, not fouling of your ſatisfactory an- 
« {wer in writing, Signed by | 


JAMES Cours, „ Wilttam Morrox, . 
% Joann HALT, „ Akrfgux MeEsrtox, + 
% RORLOF De Hats, © Jonn HILL, 


* Isaac GooDING, , „ WILLIAu BAGWELL, 


„ WILLIA RoDngr, RogzRr Burton, . 
% Johx BRINKLoE, © © Ricnary PAlNrER, 


*« Dated at Philadelphia, April 13, 1704.” 


1 


« To the Repreſentatives f the freemen of the territories f 


© the province of Pennſylvania. 


MWE the Repreſentatives of the freemen of the 

laid province in Aſſembly met, this thirteenth day 

of the month called April, One Thouſand Seven 

Hundred and Four, having received this day a 
. |  * . certain 


cc - 


» 


tent and meaning of the ſame ; and as it was then 
« given (That is to ſay,) If the province will join with 


BS APP EN DI X. 
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„That we are ſorry yeu ſhould in that paper 
4 pretend you met here in expectation of joining with 
us in Aſſembly; whereas yourſelves declared in 
the conference we had with you yeſterday, that 
*. you could not act in conjunction with us, in re- 
* gard you were called by the Governor's writ, and 
« we by the charter. We cannot conceive how you 
% now can call the diſunion a pretended one, which 
«© has been fo often debated in Aſſembly, and which 
«© the actions of your Repreſentatives forced upon us, 
by their refuſing to act with us on ſeveral occa- 
„ fions; and particularly by your flight of the ſaid 
« charter, in neglecting to chooſe Repreſentatives to 
« ſerve in Aſſembly in October, One Thouſand Se- 
« ven Hundred and Two. And notwithſtanding the 
<« then Lieutenant Governor was pleaſed to indulge 
« you in ifſuing forth his writs, impowering the coun- 
<< ties you repreſent to make a new election, which 
<< they ſo far complied withal, as to chooſe and fend 
«© pp their Delegates to meet thoſe of the province 
« upon the ſixteenth of November then following, 
« according to the tenor of the ſaid writ : Yet your 
« Repreſentatives (whereas as aforeſaid affembledwith 
e them of the province, after ſeveral debates between 
e them about acting conjointly) were pleaſed to ex- 
« preſs their unwillingneſs thereunto ; and further 
« declared their diflike of the ſaid charter, and re- 
« fuſed to agree to join together with us, to act by it 
« 1n legiſlation ; all which was more at large ſignified 
e by the Repreſentatives of the province under theit 
| „ hands and ſeals, to the then Lieutenant Governor; 
„ « whereunto they were neceſſitated by direction of the 
. charter, after the oppofition made to the faid uni- 
« on by your Repreſentatives ; ſo that being by vit- 
tue of the ſaid charter formed into a diftin& Aſ- 
« ſembly, and our members ſettled accordingly, we 
“ conceive it is not now. in, our power to alter our 
t « {aid numbers without a violation of the charter 
3 “and truſt repoſed in us by thoſe we repreſent ; nei- 
* ther can we conceive any expedient propoſed by 
* you (though deſired by us in the TENT 
' . | re ay 


paper of propoſals from you, return foran- 


&.P; $4 £.ND.1.6 


day) to reconcile your requeſt of an union with the 


« ſaid charter (our preſent. circumſtances conſidered) _ 1704. 


« which we preſume is a duty incumbent on you at 
„ whoſe, door the diſunion is, fince you ſeem to de- 
t e r e RITES 
We need not inform you, that by this charter 
« you ſtill have the opportunity of forming yourſelves 
« into a diſtin&+ Aﬀembly, and enjoying the privi- 
« leges thereof as well as the province; which we 
hope, by our candour and good neighbourhood. 
« towards each other may prevent the inconveniency 
and prejudice you ſeem to doubt as the conſequence 
« of our acting teparately, and not prove prejudicial 
« to the proſperity and ſafety of the government, un- 
« der the preſent adminiſt ration. 

“ This, being our plain and genuine anſwer--we 
hope it will prove ſatisfactory to you, from your 
« real friends and _wellwiſhers. wo 


Signed by order, and on behalf f 
be Hauſe: of Repreſentati ves, ly 

WY DAVID LLOYD, Speaker. 
The foregoing note and extracts have been made 
from a bock, intituled, Yoes and proceedings of the 
Houſe of Repreſentatives of the province of Pennſylvania, 
Beginning * fourth day of December, One Thouſand 
Six Hundred and Eighty-two, volume the firſt in two. 
parts; Printed at Philadelphia by B. Franklin and D. 
Hall, anne One Thouſand Seven Hundred and Fifty- 
two.---There being no minutes of Legiſlative pro- 
ceedings of ſuch an early period exiſting in the ftate 
of Delaware, herein before ſtiled the territories, Wc. 
The traditional account is that all ſuch minutes, 
preceding the year One Thouſand Seven Hundred 
and Twenty-two, were deſtroyed about that time by 
fire at the burning of Colonel John French's houſe 
in New-Caſtle, in which it is ſaid they were when that 
accident happened. | 
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W An ACT about acknowledging and rerording dee. 


170. 


overnment. The form to be by the party or his law- 


Ad be it farther enacted, That all ſuch deeds, c, 
ſhall be recorded or enrolled in the Rolls Office of 


each county within fix months after paſſing ſuch writ- 
ings as aforeſaid, to the end that all 5s if they 
ſee fit may have knowledge thereof=Copies Sc. of 
ſuch records to be evidence, proyided that they be at- 
teſted by the Maſter of the Rolls ot his deputy, who 
is hereby required to inſert he time of recording in 
the record to be made thereof, Provided alſo, That the 

owers, Sc. granted to any perſon for 5 


e allowed and approved by the court and be recofde. 
NN enn nenne | 


with ſuch deeds, Sc. 
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An ACT for aſcertaining the deſcent of lands and bet- 


ter diſpoſition of the eſtate of perſons dying inteſtate. 


DE / crafted, &c. THMall lands, &c. and all per- 


ſonal eſtate, which any perſon hath or is ſeized 
1 1 85 * Ts 


o 
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ſold by the lawful executor or adminiſtrator of the 
deceaſed, by any lawful deed or conveyance duly ex- 
ecuted and approved and acknowledged in open court, 
or by judgment or order of the reſpective Courts of 
Record upon due procedures therein reſpectiyely had 
for the payment of the decedents juſt debts, ſo far 
as the ſaid eſtate ſhall extend in due order of law; 
10 wit, funeral expences, Sc. which ſaid ſeizures, ſales 
and payments ſhall be binding and concluſive againſt 
ſuch decedents and their heirs; and all perſons claim- 
ing under him or them, c. | 

Provided, That the widow of an inteſtate, after 


debts paid, ſhall have one third of the perſonal eſtate, 


and the reſidue to be divided amongſt the children of 
the inteſlate, or ſuch as legally repreſent them, in caſe 
any be dead, other than ſuch children who ſhall have 
any eſtate by ſettlement or advanced by the inteſtate 
in his life time by portions equal to the ſhare of the 


other children, and if not equal to be made ſo, pro- 


vided the eldeſt ſon have a double ſhare. And in caſe 
there be no child or children, nor legal repreſentatiyes 
of them, the one moiety of ſuch eſtate ſhall be al- 
lotted to the widow, and the reſidue of the ſaid eſtate 
diſtributed equally to every of the next of kindred 


of the inteſtate, who are in equal degree, and thoſe - 


who repreſent them. In caſe the inteſtate ſhall have 
no widow then all the ſaid eſtate ſhall be diſtributed 
equally to and amongſt. the children, the eldeſt fon 
having a double ſhare as aforeſaid ; and in caſe there 
be no children then to the next of kindred bf the 
inteſtate in equal degree and their legal repreſenta- 
tives as aforeſaid and in no other manner Dying with- 
out kindred, lands to go to the immediate landlord 


Lands of teſtators to go according to their wills, pro- 
vided the widows of ſuch have a third Widow to 


have a third of her inteſtate's lands during life, and 
the reſidue to be diſtributed in the ſame manner as ſur- 


pluſage of inteſtate's perſonal eſtate above limited, 


giving refunding bonds. And that all fuch of in- 
teſtates relations and perſons concerned who ſhall not 


lay claim to their reſpe&ive ſhares of ſuch eſtates 


within 


or poſſeſſed of in his or her own right at the time of 4. b. 
his or her deceaſe, ſhall. be liable to be ſeized and =: 
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1706. 


An ACT confirming deviſes of lands, and the validity of 


* 


A P P E N DI X. 


within ſeven years after the death of the inteſtate ſhall 


be debarred of the ſame forever. Provided, &c. That 
this law extend not to perſons refiding within the king- 


dom of England having eſtates within this govern- 
ment, unleſs as to the payment of debts, the eſtate 


whether real or perſonal ſhall be liable to be ſold there- 
for upon due proceeding had ſor the recovery thereof 
in any Court of Record within this government, as 
fully, Sc. as if reſidenters, Sc. | 


dl. 


„ „ 
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\ 


nmcupative wills, 


f 


- 


enjoyed by the deviſee and his heirs as amply 
as lands granted by deed by the grantee ; Be it enafted 
by the honourable Joby Evans, 55 
royal approbation, Lieutenant Governor of the counties of 
New-Caſftle, Kent and Suſſex, upon Delaware, and pro- 


| 15 the ond that lands and hereditaments may be | 


vince of Pennſylvania, by and with the advice and conſent 
of the freemen of the ſaid counties, in General Aſſembly met, 


and by the authority of the ſame, That all wills in writ- 
ing, wherein or whereby any lands, tenements, or 
hereditaments, within this her Majeſty's government, 
are or ſhall be deviſed, ſhall be as good and authentic 
in law (according to the' tenor thereof) as any other 


conveyance for granting of ſuch lands and premiſes, 


Wills to be 
proved, within 
© certaia times. 


whether the ſaid wills be made within or out of this 
government, Provided the ſame be legally proved with- 


in this government, or in the Chancery in England. 

Provided always, That ſuch wills as are made within 
this government, ſhall be proved within forty days 
after the death of ſuch teflator, and if in any other 


of her Majeſty's governments 1n America, within fix - 
months, and if made in England, then within eig! 


teen months after ſuch teſtator's death, as aforeſaid. 
And, for the prevention of all diſadvantages and 


hardſhips that may accrue to any-perſon for want of 
due proof of nuncupative wills, or verbal wills, or by 


any 


7 


2. with ber Majeſty's . 
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APPENDIX 


voy pretending the ſame where no ſach will really is; 4. b. 


Be it enaͤcted by the authority aforeſaid,” That all nuncu- 


1706. 


pative wills made in this government, ſhall be of full SY 
force for all goods and chattels thereby deviſed or be: 


queathed Provided always, That the ſaid nuncupa- 


Nuncupative 


tive wills ſhall be reduced into writing within two days wills te be re- 
after the deceaſe of the ſaid teſtaror, and ſubſeribed id . 
by two ſufficient witnefſes who were preſent, and 
heard the teſtator make the will, to be atteſted or - 


ſworn by any Juſtice of the Peace of the truth of the 


ſaid nuncupative or verbal will, within ” days after 


the death of the ſaid teſtator; which ſaid will being 
proved in the Regiſter's Office in this government, 


within the ſaid time limited next after the teſtator's 
death, ſhall be good and valid in law, according to 


the purport thereof, for all goods and chattels therein 
bequeathed, as if the ſame had been originally made 


ſaid. | | 
And be it further enacted by the authority aforeſaid; That 


in writing by the teſtator, and duly executed as afore- 


no will or teſtament, or nuncupative will of any perſon 
non compos mentis, at the time of the making thereof, 


ſhall be good and valid in law. 


: 
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An ACT to encourage the building of good mills in this 


government. 


W it is greatly for the eaſe of the peo- v 


ple to be commodiouſly ſerved with good mills 


for grinding their corn, and the advantage thereof 


being obvious in the neighbouring governments, 
where good laws have been enacted for that purpoſe : 
We therefore pray that it may be enacted, +, 
And be it enacted by William Keith, eſq. by his Majeſty's 
royal approbation and appointment Lieutenant Governor in 


and over the counties of New-Cafile, Kent, and Suſſex, 
on Dela tvare, by and with the conſent f the Repre- 


1719. 


tte. 


ſematives of the freemen in the ſaid counties, in Aſem- 


y met, and by the authority of the ſame, That on 
E008 8 whatſoever 


Method of ob- 

taining adjacent 
land for the con- 
venience of a _ 


mill. 


or ſecure the ſame without purchaſing and obtaining 


of New-Caſtle, and two acres in each of the other 


verdict given by the ſaid freeholders; the ſaid juſtices 


turn the verdict and determination of the ſaid free- 
holders unto the next County Court, where it ſhall re- 


and proprietor of ſuch mill or mills may apply him- 


fix freeholders to be ſummoned before them, who 
ſhall upon, their oaths or affirmations determine the' 


* 
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whatſoever. creeks, rivers, or runs, within this go- 
vernment, any water mill is built, or intended to be 
built, if on either ſide of the ſaid; creeks, rivers or 
runs, if the owner or prajector of the ſaid mill or 
mills have a real property in a part of the land fit to 
be uſed for that purpoſe, or upon which he has already 
built a mill or mills, yet nevertheleſs cannot perfect 


ſome other ſmall ſhare of adjacent land, which at the 
time may happen to be another man's property; in 
order to convey the water conveniently to and from 
the ſaid mill or mills, then and in that caſe the owner 


ſelf to any two Juſtices of the Peace of that county, 
and thereupon the (aid: magiſtrates are hereby required 
and directed, by their precept to the Sheriff, to cauſe 


true and intrinſick value of the ſaid adjacent land, 
not exceeding the quantity of fix acres in the county 


counties, on either ſide of the ſaid creeks, rivers, or 
runs, where ſuch mill or mills are built or intended 
to be built; and alſo the damage and loſs which they 
judge may be to the owner of ſuch adjacent land, or 
any other perſon or perſons whatſoever ; and after a 


are likewiſe hereby commanded, by a certain inſtru- 
ment, under their hands and ſeals, to certify and re- 


main upon record, and ſhall for ever transfer a good 
title in fee of the ſaid adjacent land, not exceeding the 
quantities aforeſaid, reſpectively ſo valued to the owner 
or projector of ſuch mill or mills; and alſo ſhall create 


a debt upon the ſaid owner or projector's eſtate forthe arcore 


ſaid determined value unto him and his heirs, from mage 
whom the ſaid adjacent lands were ſo adjudged and before 
taken. | 0 of 'the 
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An ACT for the better ſeltliug inteftates eftates. / | © 


DE enafted by the hoourable fir William Keith, ba- Repegled, for 
ronet, with the royal approbation, Lieutenant Goper- 101 4. 
nor of the province of. Pennſyloauis, and the countres of F 
New-Gafile, Kent and Suſſex, on Delaware, by and with 
the advice and tonſent of the freemen of the ſaid counties in 
Aſembly mer, and by the authority of the ſame, That the”, gen gust - 
ing letters of 
adminiſtration ; . 
ſhall take ſuffici- 
ent boads, &c, _ 


ters of adminiſtration; rake ſufficient bonds with two 


Regiſters of the leveral counties of this government, 
having power to grant letters of adminiſtrarion of the 
goods and charrets of perſons dying inteſtate within 
this government, Mall upon their granting ſack let- 


— 


or more able ſureties (reſpect being had to the value 


of the eſtate) in the name of the Governor for the time 


being, with the condition in manner and form follow- 


ing, mutatis mutants (vi). 
THE toendition of. this rey Sins is ſuch, that if the 


within bounden A. B. adminifrator of all and fingular the 


make or cauſe to be made, a true and perfect inventory of all 
and fingular the goods, und chattels, and credits of the ſaid 
deceaſed, which have or - ſhall. come io the hands, poſſeſſion 
or knowleadge of him the ſaid N. B. or unto the hands and 
poſſeſſion of W other perſon or perſons for bim; and the 
Jame, ſo made, do exhibi, or cauſe to be exhibited into the 
Regiſter"s Office of the county ? t or before the 
day of next enſuing ; and the fame goods, chattels 
and credits of the ſaid decedant,' at the time of his death, 
or which at any time after ſhall come to the hands or poſſeſt- 


Form of the con · 
dition, 


goods, and chattels, and credits of C. D. deceaſed, do © 


on of the ſaid A. B. or into the hands and poſſeſſion of any 


other perſots or perſons for him, do well aud truly adminiſter 


according to law; and further, do make or cauſe ſo be 


made a true and juft account of his ſaid adminiſtration at or 
before tbte © "day of © © and all the ref} andrefidue 
of the [aid goods,  chattels and credits which ſhall be found 
remaining upon the ſaid adminiſtrators account (the ſame be- 
ing firſt examined and allowed of by the Orphans Court of 
tbe county where the ſaid adminiſtrations granted) ſhall de. 
ver and pay unto fuch perſon or perſons reſpeftively, as the 
I 20 | ſaid © 


* 


* 


\ 
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r. ſaid Orphans Court in the reſpettivs county, by hair dttree ga 
| AC or ſentence, purſuant to the true intent and meaning of this dr. 


4a, ſhall limit and appoint : And if it ſhall hereafter ap- 

pear, that any laſt will and teſtament 10as made by: the ſaid 

| decedant, and the executor or executors therein named, do 
eerxbibit the ſame into the Regiſter's Office, making requeſt 10 
2 ... - 1» bave it allowed and . £76 accordingly : 75 the ſaid 
A. B. within bounden, being t hereunto required, do ren- 

der and deliver the ſaid letters 7 adminiſtration ſapproba- 

tion of ſuch teftament being firſt ud and made in the ſaid 

1 Office) then. this obligation to he void and of none 


e, or elſe to remain in full force ang virtue. 
Oka Cut Which bonds are hereby declared and enacted to 
maß call admi- be good to all intents and l and pleadable 
Lane tac in any Courts of Juſtice, ; and alſo. that the ſaid Or- 
diſtribution, &« phans Court in the reſpective counties, ſhall and may, 

and are hereby enabled to proceed and call ſuch admi- 
niſtrators to account for and touching the goods of 
any.perſon dying inteſtate ; and upon hearing and 

due conſideration thereof, to order and make juſt, 
and equal diſtribution of what remainerh Clear, 
(after all debts, funerals and goth Fagences Of Fre 

tort: firſt allowed and deducted)] amongft the wife 

and children, and childrens.children (if any ſuch be) 

or otherwiſe to the next of kindred. to the deceaſed 

perſon, in equal degree, or legally repreſenting theit 

ſtocks, to every one his right, according to the laws, 

in ſuch caſes, and the rules and limitations hereafter, | 

ſet down: And he ſame diſtributions to decree and ſet. 

tle, and to compel ſuch adminiſtrators to obſerye and 

pay the ſame, by the due courſe of the laws of this go- 
vernment ; . ſaving, to every. one (ſuppoſing bim or 
themſelves. grieved) . their right. of appeal to the Pro- 
vincial or Supreme Court of this government. 
Provided always, That the ſaid Orphans Court in 

each county, which is by this act enabled to make 
diſtribution of the ſurpluſage of the eſtate of any per; 

5 fon dying inteſtate, ſhall diſtribute the whole ſurplu⸗ 
ſage of tuch eſtates in manner and form following, 

. That is to ſay, One third part of the ſaid ſurpluſage 
Mapner of didri. to the wife of. the inteſtate, and all the reſidue. by c · name 
doeties. qual portions, to and among the children of ſuch per debt e 
ons dying inteſtate, and to ſuch perſons as a le- 

28 3 N : " gally 4 
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gally repreſent ſuch children, in caſe pag of thechil- „d,, 
dren be. than dead (other than ſuch child er children 2, 
who ſhall have any eſtate by the ſettlemient of the in. 
teſtate, or-ſhall, be. advanced by him in his lifetime 

by portion,or-portions, equal tothe ſhare which ſhall 

by ſuch diſttibution be allotted to the other children) 

to whom ſuch diſtributions are to be made, And in 5 

caſe any child, who ſhall. have any eſtate by ſertle- gr f b 
ment from the inteſtate, or ſhall, be E deen advanced 
ſaid inteſtate, in his lifetime by portion, ngt equal to unn. 
che ſhare which will be due to che other children by x 
ſuch diſtribution, as aforeſaid, then ſo muchof. the  _ 
ſurpluſage of the eſtate of ſuch. inteſtate, to be diſtri- - : 
buted to ſuch child or children as ſhall have any lagd > 
by ſettlement from the inteſtate, or were advanced in 
the lifetime of the inteſta:e, as ſhall, make the, eſtate 
of all the ſaid children to be equal, as near as can be 
Dee 4 EE . 
Aud in caſe there be no children, nor any 8 Where thete | 
preſentatives of them, then one moiety of the ſaid ef . 2 
tate to be allotted to the wife of the inteſtate, and the one moicty, .. 
reſidue of the ſaid eſtate to be diſtributed equally to e- 

very of the next kindred of the inteſtate, who are in 

equal degree to thoſe who legally repreſent them 

Provided, That there be no repreſentatives admitted 116. i, ele 
amongſt. collaterals, after brothers and filers. children. , e wo 
And in caſe there be no wife, then all the laid eſtate 254% 
to be diſtributed equally to and amongſt the children, 
the eldeſt, ſon to have two ſhares as afore fad. 

And in caſe there be no child, then to the next of 
kindred, in equal degree of or unto the inteſtate, and 
their legal repreſentatives, as aforeſaid, and in no o- 
ther manner whatſoe ver. 

Provided alſo, And to the end that Kare N 'No diſtributea 
had to the creditors, that no ſuch diſtrihution of the 8 
goods of any perſon dying inteſtate, be made till after expires, Ac. 
one year be expired after the inteſtate's death, end 
that ſuch, and every one to whom any diſtribution 
and ſhare ſhall be allotted, ſhall give bond, with ſuf- 
ficient ſureties, to the ſaid Orphans Court, in the 
name of the Governor for the time being, That ff an, 
debt or debts, truly owing by the inteſtate, ſhall, be 

eee e e, ee | * |. [988 
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. afterwards ſued for and recovered, or otherwiſe duly 
cdobe made appear, that then, and in every ſuch caſe, 


he or ſhe ſhall reſpectively refund and pay back to the 


adminiſtrator, his or her rateable part of that debt or 

debts, and of the coſts of ſuit and charges of the ad- 

miniſtrator, by reaſon of ſuch debts, out of the part or 

ſhare, ſo as aforeſaid allotted to him or her, thereby to 

enable the ſaid adminiſtrator to pay and ſatisfy the {aid 

debt or debts fo diſcovered after the diſtribution made, 

/ / T7 

Provided always, and be 5 N enacted by the autbo- 

Proviſo in caſe 7#y aforeſaid, That in all caſes where the Regiſter hath 

. of a teſtament uſed heretofore to grant adminiſtration, with a teſta- 

adminiſtration, ment annexed, he ſhall continue ſo to do; and the will 

of the deceaſed, in ſuch a teſtament exprefſed, .ſhall be 

cs and obſerved in ſuch manner as'it ſhould 

ave been if this act had never been made. © 

Relations, dc. Provided alſo, That all ſuch of the inteſtate's relati- 

not laying claim ONS, and perſons concerned, who ſhall not lay legal 
in ſeven years to SETS 72 : | 1 LIM 

be debarred for. Claim to their reſpective ſhares within ſeven years af. 

der. ter the deceaſe of the inteſtate, ſhall be debarted 

en e fame erer. 

of, Ad be it further  enatted by the ant bority aforeſaid, 

Perſonal eſtate That if any perſon or perſons ſhall die inteſtate, be- 

eat ie dre” ing owners of lands and tenements within this govern- 

Kc. lands may ment at the time of their death, and leave lawful iffuc 

be fold. to ſurvive them, but not a ſufficient perſonal eftate to 

pay their; juſt debrs and maintain hel chiidren, then, 

and in fuch caſe, it ſhall be lawful for the adminiſtrator 

or adminiſtrators of ſuch decedents, to ſell 'and con- 

vey ſuch part or parts of the ſaid lands or tenements for 

defraying their juſt debts, maintenance of their chil- 

dren, and for putting them apprentices, and teaching 

them to read and write, and for improvement of the 

reſidue of the eſtate (if any be) to their advantage, a5 

the Orphans Court of the county where ſuch eſtate lies, 


ee: >... | e eee 
Except lands c. 1 Provided always, That no lands br renements con- 
| contained in tained in any maar ſettlement, ſhalh, by virtue of 

ments, this act, be ſold or diſpoſed contrary to the form and 


- 


effect of ſuch ſettlement ; nor ſhall any Orphans Court 
allow or order any inteſtates lands or tenements to be 


9 


ſhall think fit to allow, order and direct from time to 


- " | | © ” 
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ſold, before the adminiſtrator, requeſting the ſame, 
doth exhibit one or more true and perfe& jnventories 
and conſcionable appraiſement of all the inteſtace's 
perſonal eſtate whatſoever; and alſo a juſt and true 
account, upon his or her ſolemn affirmation, of all 
the inteſtate's debts which ſhall be then come to his 
or her knowledge ; and if thereupon it ſhall appear to 
the court, that the inteſtate's perſonal eſtate will not 
be ſufficient to 1 the debts and maintain the chil- 
dren until the el eſt of them artains to the age of twen- 
ty-0Re years, or to put them out to be apprentices or 
teach them to read and write, then and in every ſuch 


caſe, and not otherwiſe, the court ſhall allow ſuch ad- 


miniſtrator to make public ſale of the ſaid lands, as 
the court, upon the beſt computation they can make 


/ 


- 
< 
0 


A. D. 
1724, 
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of the value thereof, ſhall adjudge neceflary for the 


purpoſes" aforeſaid, reſerving the manſion houſe and 
moſt profitable part of the eſtate till rhe laſt. But be- 


fore any ſuch ſale be made, the court ſhall' order fo - 
many writings to be made by the Clerk upon parch- 
ment or paper as the court ſhall think fit to fig- 


nify, and give notice of ſuch. ſales, and of the day and 
hour when, and the place where the ſame will be, 
and what lands are to be fold, and where they lie; 


which notice ſhall be delivered to the Sheriff or Con- 


ſtables, in order to be fixt in the moſt public places 


of the county, at leaft ten, days before the ſale ; and 


the Sheriffs. or Conſtables are hereby required to make 


publication accordingly :. And the adminiſtrator that 


makes ſuch. ſale, ſhall bring his or her proceeding 


therein to the next Orphans Court after the ſale made. 
And if it ſhall happen that any lands be fold by virtue 


of this act for more than the court's computation of 


the value thereof, then the adminiſtrator ſhall be ac 


countable for the ſame, as by this act is required for 


the inteſtate's perſonal eſtates. 


And be it further enacted by the authority aforeſaid, That "7 
the ſurpluſage or 3 of the inteſtate's lands, Gals der wo be 


tenements and hereditaments, not ſold or. ordered to 

be ſold by virtue of this act, and not otherwiſe limited 

by marriage ſettlement, ſhall be divided between the 

inteſtate's children, or the ſurvivors of them, who 

chall equally inherit, and make partition as tenants in 
1 | common 


* 


* 
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a. D. common may or can do, che eldeſt ſon hay a Gow n 
Won 77 i 

| 3 But if the inteſtate Waren no child, then uch Wi- if 
Ades u ben dow or relict ſhall inherit one moiety or half part of m 
one moiety,,&c. ſaid lands and tenements, and the other moiety ſhall pt 
deſcend and come to the 1nteſtare's next heir, accor. re 

x ding to the courſe of the common law. v. 
If no children But if the inteſtate leaves no child living at the time by 
living, the heir of his death, or if the children all die in their mino- pl 
pe Huw 1 rity,” then the ſaid lands and tenements ſhall deſcend nc 
| and come to the inteſtate 5 heir at law, accord to the th 
courſe aforeſaid. m 

Unleſs there be But if any of the inteſtate O TITER dying better pL 
| iſſue of children. the rob ſhall leave lawful iſſue, ſuch, iſſue ſhall ſh 
4 aeequally inherit the inteſtate's lands and tenements with de 
their uncles and a"; and make partition as ' afore- ro 

ſaid. th 

Child havinge- Provided alevays, That no child of any ide e as 
qual hare by having ſo much land by ſettlement from the ſaid in. | 
| Have no ſhare of teſtate, as by the ſaid court's computation of the va- by 
the ſurpluſage. jue thereof, ſhall be equal to the ſhare or purport of me 
the inteſtate's lands, which by this act, are to be al- tus 

lotted to any of the other children in manner afore- all 
ſaid; then ſuch child ſo provided for, ſhall have no chi 
Ke ſhare of the faid ſurpluſage of the inteſtate's other lar 
lands. 0 
If the ſettlement But if the be: of the lands fo ſettled by hs] in- 1 
does not amount teſtate, ſhall not, by the computation aforeſaid, dre 
an equal ſhare 

it ſhall be made mount to an equal ſhare, then the ſaid court 4 ma 
. allot to the party ſo much of the ſaid land as ſhall | 
make the ſhares or eſtates of all the ſaid children equal, pe: 

as near as can be eſtimated, the eldeſt ſon having a al 
| double ſhare as aforeſaid. Int 
Widows of in- Provided alſo, That the widows of ingeltatos having F 
— lands and tenements in this government, ſhall hold me 
the lands, e. and enjoy the full third part of all the lands and tene- the 
ments of the inteſtate within this government as her inq 
dower, whereof her huſband died ſeized, which dower "anc 
| the ſhall bold as tenants in dower do in England; poſ 
and the profitable lands or tenements, and the unim- cor 
proved or rough lands next adjacent thereto, ſhall not 4 
be fold but for payment of the inteſtate's debts. lan 
N alſe, That no partition of the lands or te- by 1 


nements 


* 
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nements which are to be divided by this act, ſhall be 4. p. 

made by or for the younger children of the inteſtate, , 
if the heir at law will, within the ſpace of twelve Yoko 
months, pay ſo much money, or other effects, to the — 3 
perſon or perſons demanding ſuch partition, as their N will pay 


reſpective ſhares or purports ſhall amount unto, by the MM nen 1 
valuation of four or more perſons indifferently choſen 4c. 
by both parties, or by an inqueſt appointed by the Or- ; 
phans Court, to value the ſame, where the parties can- s- 
not otherwiſe agree. And the perſon or perſons (whe- 9 
ther minors or others) to whom or for whoſe uſe pay- 
ment or ſatisfaction ſhall be made for their reſpective 
purports, by the heir at law, in manner aforeſaid, * 
ſhall be for ever debarred of all the right, title and a 
demand which he or they can or may have, of, in or 
to ſuch ſhare or purports, by virtue of this act, but 
the ſame ſhall be held and enjoyed by the heir at law, 
as freely and fully as the inteſtate held the ſame. | 
And in caſe the inteſtate have no known kindred xe the inteftars 
but a wife, then all his lands, tenements and heredita- 8 N | 
ments, ſhall defcend to his faid wife, during her na- wiſe, che lands, 
tural life; and after the death of the ſaid wife, then S 
all his lands, tenements and hereditaments, ſhall eſ- afterwards ef- 
cheat or go to the immediate landlord of whom ſuch , &. 
lands are held, his heirs and aſſigns: And all the 
goods, chattels and perſonal eſtate whatſoever, of 2 
uch perſons dying inteſtate, and without wife or kin- Perſonal eſtate 
dred as aforeſaid, ſhall go to the Governor or Com- bene the Ge- 
mander in Chief for the time being. 158 
But if any of the ſaid inteſtate's relations ſhall ap- t n be e 
pear, and make their claims to ſuch inteſtate's perſon- fored if relations 
al eſtate, within ſeven years after the deceaſe of the — N 
jnteſtate, they ſhall be reſtored thereunto. | | 
And if the lawful heir to any ſuch lands or tene- 16 er u l 
ments, ſhall at any time within twenty-one years after appearin twen- 
tae inteſtate's deceaſe, appear, he may traverſe the Nesse 
inquiſition, or office, found for the lands ſo eſcheated, eſcheated lands, 
and recover the ſame, paying the lord or perſon in“ 
poſſeſſion for the improvements made thereupon, ac- 
cording to the valuation of twelve men. 


And for the leſſening the charge of dividin 


g the pi, gon of lande 


lands of inteſtates amongſt their children, Be it enacted is be made by 
by the authority aforeſaid, That the Juſtices of the Or- * nen, &. 
3 85 phans 


* 
oo 
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4.D. phans Court, of the county where the lands lie, upon 


application made to them by the heir at law, or any 
| —.— child, when he or ſhe ſhall attain to the age of 
twenty-one. years, ſhall, and are hereby empowered, 
to appoint five honeſt and diſcreet men of the county, 

upon their oaths. or affirmations, to go upon the lands 

the inteſtate, and to divide the ſame equally a- 

mongſt che children of the inteſtate, according to the 

Return to be directions and true intent and meaning of this act; 
made of eG. which ſaid five men, or any three of them, agreeing, 
phans Court, ſhall make return of ſuch diviſion to the next Orphans 


&c, Court; and if ſuch diviſion be approved of by the 


laid court, che ſame ſhall remain firm and ſtable for 


ever. 


Provided always, That ſuch diviſion ſhall not debar 

the eldeſt ſon from making a purchaſe. of the ſhare or 

purport of his brothers and ſiſters, in the manner di- 

rected in this act. | A Wer Sm ad Kt 

Repeal of a for- And that an act, entitled, An act for the ſettling in- 

merat.. 7Yeftates eftates, and directing the deſcent of lands of 

perſons dying inteſtate, having lands in this govern- 

see before chap. ment, made in the year of our Lord One Thouſand 

15. . Seven Hundred and Six, ſhall be, and is hereby re- 
pealed. r ON we ets 


. Paſſed Oftober—17214 


—ͤ NU— — 
G He FACS, 
„ An ACT for the better ſettling intęſtates eſtates. | 


bee E it enacted by the honourable George Thomas, 6. 
Fertieais chap. with his Majeſty's reyal approbation, Lieutenant Go- 
2% 860. 14, Dernor and Commander in (OY, of the counties of New- 

| Caſtle, Kent and Suſſea upon 


Pennſylvania, under the Conourable fohn Pen, Thomas 

Penn and Richard Penn, efqrs. true and abſolute proprieta- 

ries of the counties and. province aforeſaid, by and with 

the advice and conſent of the Repreſentatives of the freemen 

85 of the. ſaid counties in General Aſſembly met, and by the 
| authority of the ſame, That the Regiſters of the ſeveral 


counties 


Delaware, and province of | 


- 
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counties of "this fe W 


| l 748. 
jetters of adminiſtration unto the widow or next of LI / 
kin to the inteſtate, and upon their or either of their 

refuſal to the principal creditor or creditors of the faid , = Wl 


inteſtate, as the Regiſter for che probate of wills and 
teſtaments, and granting letters of adminiſtration with- 
in the counties aforeſaid, hall think meet and conve- 
nient; and the ſaid Regiſters ſhall thereupon” take 
bond in the name of the Governor for the time bone. | 
with one or more ſufficient ſureties, in manner an 
form following, ' mutatis mutandis, vx. 
THE condition of this obligation is ſuch, that if the Form ef the 
above bounden A. H. adminiſtrator of all and fingular the . 
goods, and chatiels, rights and TY C. D. deceaſed, 
do make or cuuſe to be made a true and perfect inventory of 
all and fingular the ſaid goods and chattels, rights and cre- 
dits of the ſaid deceaſed, which have or ſhall come to the 
hands, poſſeſſion or knowledge ' of the ſaid” A." B. or unto F 
tbe handt and puſſeſſion of any other perſon or perſons fo: 
bim; and the ſame ſo made, do exhibit or cauſe to be ex- * 
bibired unto the Regifter's Office of the county "at 
or before be day of next onfuing; and 
the ſame goods and chattels, rights and credits of the ſaid 
deceaſed at the time'of his death, or which at any time 
after ſhall come to the hands or paſſeſſion of the ſaid A. B. 
or into the hands and poſſeſſion of any other perſon or per- 


ſons for him, do well and truly adminiſter according to latv; | 
and further, do make or-canſe"to- be made a trus and juſt | 


4 
* 
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account of his adminfiration at or before day o 
aud all the reſt and refidut of the ſuid goods and 
chattels, rights and credits which ſhall be found remaining 
upon. art adminiftrator's actvunt, the ſame being fir 
examined and allowed of by the Orphans Court of the county 
where the ſaid adminiſtration is granted, ſhall deliver 'and 
pay unto ſuch perſon or perſons re/pettively,” as the ſaid Or- 
phans Court in the reſpetlive cbuntiet, by their" decree'or  _ 
ſentence purſudnt to the true intent and meaning of this aft, * 
Hall limit and appoint * And if it | ſhall berenſter appear 
that any laſt: will and teſtament was made by the ſaid de- | 
ceaſed, and the executor or execattors therein named, do eu- 5 
hibit the ſame into the Revifter"s Office, 'makin 7 10 8 
have it  allowbed aud . F "the faid _ 
A. B. within botnden, being therento required, us ur- 
* | render 


< Enn ear —_ —__ —_ —_— ——— 
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4 
Orphans Court 
to make diſtri- 


aid Regiſter's Office; 


any court of juſtice within this goverament., And 


* 


1 * 


1 , : 2 
" . 
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p. render aud deliuer up the ſaid letters.of adminiſtration (ap- 


probation of ſuch teſtament being firſt bad aud made in ibe 
7 then this 7 to be void and 


of none effect, or elſe io remain in full force. and virtue. 


- Which bonds are hereby declared and enacted to be 


good, to al}: intents: and, purpoſes, and pleadable in 


;alſo 


* 


that the ſaid Orphans Courts in che reſpective counties 


of this government, ſhall and; may, and are hereby 
enabled to proceed, and call fuck adminiſtrator ot ad- 


miniſtrators to aecount, for, and touching che goods 
and chattels of any perſon. dying inteſtate; and upon 


the hearing and due confidering thereof (the deceaſed's 


5 juſt debts and funeral expences being firſt paid and 


allowed) the {aid Orphans Court ſhall and are hereby | 


fully impowered to order and make à juſt diſtribution 
of the ſurpluſage or remaining patt f the , perſonal 
eſtate of the deceaſed, in manner and form following, 


 Maoner of dic. Tr is fo ſay, One third. part of the ſaid perſonal eſtate 


tribution of per- 


ſonal eſtates. 


Caſe of children 
that have been 
_ advanced in the 


to the wife of the ſaid inteſtate för ever, beſides ber 


right of dower, or thirds.in and to che. Jands, tene. 
ments and bereditaments of the deceaſed's pexlonal 


eſtate during her natural life, where ſuch wife shall 


inteſtate's life 


not be otherwiſe provided for by marriage ſettlement; 
and the reſidue of the deceaſed's perſonal eſtate ſhall 
be diſtributed by equal portions to and among the 


children of the ſaid deceaſed, and ſuch as ſhall legally 


repreſent them, if any of them be dead (other than 


: 


ſuch child or children Who ſhall. have any eſtate.by 


ſettlement of the inteſtate, or ſhall be advanced by 


him in his lifetime by portion or portions equal to the 


4 1 


ſhare, which ſhall. by ſuch diſtributions be allowed to 


the other children) to whom ſuch. diſtributions, ate to 
be made. 1 1 dd had 
eſtate by ſettlement from the inteſtate, or ſhall be ad- 
vanced by the ſaid inteſtate in his lifetime by portion 
or portions. not equal to the ſhare, which, will he due 
to the other children by ſuch diſtribution as aforeſaid; 
then ſo much of the ſurpluſage of the eſtate of ſuch 
inteſtate, ſhall be diſtributed to ſuch child or children 
as ſhall. have any eſtate by ſettlement from the inteſtate, 
or were advanced in the life time of the inteſtate, 10 


mau. N 
Aud in caſe any child or children who ſhall have any 


. 


A 


no children, the 
widow to have 


refidue of the {aid eſtate to be diſtriputed equally coe . 
very of the next of kin tq the igteſtate, who are in e- 1 
qual degree, or to thoſe WO legally cepteſent hem. 
Provided always, That there de no repreſentatives. © 
admitted amongſt collaterals (after brother's and fil- 
rer's children; ot not fs ie 0 note ry; | 
And in caſe there be no wife, then the ſaid eſtate to ben no vile, 
be diſtributed equally to and amongſt the children of tbe g goes 
2 deceaſed, and their legal repreſentatives as afore - 4. 
ald. t xt nin | 
And in caſe there be no children, then to the next of 
kindred in equal degree of or unto the inteſtate, and 
their legal repreſentatives as aforeſaid, and in no o- 
ther manner whatſoe ver. ord Ab ene 
Provided alſo, And to the end that a due regard be Ns littribuios 
had to the creditors of the ſaid inteſtate, that no ſuch, er owe year, = 
diſtribution! of the goods and chartels of any perſon . 
dying inteſtate, ſhall be made as aforeſaid, until one 
year be expired after the inteſtate's death; and that 
every one to whom any diſtribution or fhare of the 
ſaid eſtate ſhall be allotted, ſhall give bond, with ſuf - 
ficient ſureties, to the Orphans Court, in the name 
of the Governor for the time being, that, if any debt 
or debts truly owing by the inteſtate, ſhall be after. 
wards ſued. for and recovered, or otherwiſe duly be / 
made appear, that then, and in every ſuch caſe, b& 
ſhe or they ſhall reſpectively refund and pay back to. 
the adminiſtrator or adminiſtrators, his, her or their 
rateable part of the ſaid debt or debts, and coſts of 
ſuit and charges of the ſaid adminiſtrator or admi- 
niſtrators by reaſon of ſuch debt or debts, out of the 
parts or ſhare ſo as aforeſaid allotted to ham, her r 
them, thereby to enable the faid adminiſtrator or ad- 
miniſtrators to pay and ſatisfy the ſaid debt gr debts _ 
lo recovered or made to appear after the diſtribution - 
made as aforeſaid. | bY : © | . 4, 2 
And be it further enafted by the authority aforeſaid, That 
if any perſon or perſons Mall die inteſtate, being oun- 
q 1 | 


ers. 


* 
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- 4D. ers of lands and tenements within this government at 
the time of his or her death, and who ſhall not have 
_ diſpoſed of the fame in his or her lifetime by will in 
writing or otherwiſe, that then all and every ſuch lands, 
__ -  tefiements and hereditaments ſhall be ſubject to a di- 
Viſion, and be alike diſtributed according to the rules 
Manner of dif. herein after expreſſed, That is to jay, One third part 
Bos nb ag the ſaid real eſtate to the widow of the ſaid inteſtate 
during her natural life, where ſuch widow ſhall not 
be otherwiſe provided for by marriage ſettlement; and 
the reſidue of the ſaid deceaſed's real or landed eſtate 
hall be diſtributed by equal portions to and amongſt 
the children of the ſaid deceaſed, and ſuch as ſhall 
legally repreſent them (if any of them be dead) other 
than ſuch child or children who ſhall have any real or 
landed eſtate by ſettlement, or ſhall be adyanced by 
the ſaid deceaſed in his or her lifetime by portion or 
port of ſuch real eſtate, equal to the ſhare which ſhall 
by ſuch diftribution be allotted to the other children, 
to whom ſuch diſtributions are to be made. And in 
| cafe any child or children who ſhall have any real eſtate 
; by ſuch ſettlement from the inteftate, or ſhall be ad- 
vanced by the faid inteſtate in his lifetime by part or 
portion not equal ro the ſhare which ſhall be allotted 
to the other children by ſuch diſtribution as aforeſaid, 
then ſo much of the ſurpluſage of the real eſtate of 
ſueh inteſtate ſhall be diſtributed to ſuck child or chil- 
dren as ſhall have any ſuch ſettlement from the intel: 
tate; or were advanced in the lifetime of the inteſtate; 
as ſhall make the real eſtate of all the ſaid children to 
| Childrens He equal as near as can beeſtimated ; except the eldeſt 
1 gert dhe eters ſon, or his lawful iſſue (if any be) who ſhall have tw 
fon, who ſhall ſhares, or a double portion of the whole of the real 
have two mates. eſtate of his, her or their anceſtors: And where there 
are no ſons, the daughters ſhall inherit as co-partner in 
the divifion of the inteſtate's lands, tenements and he- 
reditaments. ; HH 18.04 Uh | 
To be divided by And be it further enacted by the authority aforeſaid, That 
five men, unleſs, the ſaid diviſion (hall be made by five ſufficient free. 
wy holders, or any three of them, to be appointed by the 
Orphans Court, and ſworn or affirmed” by the aid 
court for that end and purpoſe ; unleſs where all the 
parties intereſted in any ſuch lands, tenements and be- 
: | | reditaments, 
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reditaments, being legally capable to act, ſhall agree 4 n 


of and make diviſion among themſelves, and mutu- 


ally give each other releaſes in writings under their 


hands and ſeals, which ſaid releaſes hall be al wed 
and accounted valid in law, being firſt acknowle ged | 


by the parties ſubſcribing the ſame in open Court of 
Common Pleas for the aforeſaid reſpective. counties, 
and duly earolled Toon 
Provided nevertheleſs, That where any 
tenements and hereditaments cannot be di 


all the children of the inteſtate, without prejudice to 5 


- 


67 


. 


4 


= 


* 


or ſpoiling of the whole, the ſame being ſo repreſented whole, &c. 


and made to appear to the Orphans Court of the county 
where the ſaid lands or tenements lay ; then the ſaid 
court may order the whole unto. the eldeſt ſon, if he 
accept it, or to any other of the ſons ſucceſſively, upon 
the eldeſt ſon's refuſal, he or they paying to the ather 


children of the deceaſed, their equal or . 


parts or ſhares of the true value of ſuch lands, tene- 
ments and hereditaments, as upon a juſt appraiſement 
thereof, to be made by three ſufficient. freeholders to 
be appointed by the Orphans Court and | ny cork 
aforeſaid, or giving good ſecurity. to pay the ſame in 


ſome reaſonable time as the ſaid Orphans Court { all 1 


limit and appoint: And the perſon or perſons, whether 
minors or others, to whom, or for whole uſe, payment 
or ſatisfaction ſhall be made fot their reſpectſve parts 


or ſhares. of the decenſed's lands. bf the heir at las 


or others, in manner aforeſaid, and ſhall be for ever 


| 1 


debarred of all the right, title and emand, which he 
or they can ot may have of, in or to ſuch ſhare ot 


part by virtue of this act; and the ſame ſhall be held | 
and enjoyed by the heir at law, or other purchaſer; as 


freely and fully as the inteſtate held the fame. 
Aud if any of the children happen to die before he 


or ſhe come to age or be married, the portion of ſuch: 


: 


child or children ſhall be equally divided amongſt the 


ſurviving brothers and ſiſters, or their legal repreſen- 


N . 


. tarives. | 


ide ons} cannot be divid- 
Iyided amongſt . be di 
n to have the 


— 
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Aud in caſe there be no children, nor any legal where no cbü- 


repreſentatives of chem, then one moiety of the in- 
teſtate's lands, tenements and hereditaments, ſhall be 
allotted to the widow of ſuch inteſtate, during her 
| FRY | natural 


dren, who to in- 
hetit the lands, 
Ec. 


\ 


Kin of iis inteſtate 3n equal derer and $0 thoſe who 
!\ 3. « : 


— 


GE 


* th 
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&c. 


&c. 


Perſonal eftate 
net being ſuffi- 


cient to pay 
debts, &c. 
lands may be 
ſold ; 
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natural life; and the reſidüe of the deceaſed's real 


eſtate alf be equally divided to every of thi: next of 


mitted amongſt 'e6laterals after, brothet's and ſiſter's 
21 8 ll ' A eiii ei © 4% 0 Ki 
children. 


Where no wiſe, © And if there be i "ite, the ſalge Mall be diftri- 1 
buted amongſt the children; and if no children, to 


the next of Ein to the Inteftate in equal degree, and 


heir Jegal fepreſentatives as aforeſaid, and in no other 


manner Whatſoever. 


are ſhall be allotted, mall 8 | 
n, the ſaid Orphans Court (it required) that if any 
debts afterwards. be made to appear againſt the de- 
ceaſed; to refund and pay back to the adminiſtraror 
his ot her rateable part of that debt or debrs, and of 
the coſts of ſhits and chatges of the ſaid adminiſtra- 
tor by reaſon of ſuch debis, out of the part or ſhare 
ſo as aforeſaid allotted to him or her, theteby to en- 
able the faid adminiſtrator to pay and ſatisfy the ſaid 


Aud every 'one to whom 1 ſuch diſtribution ot 


4 5 7 
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Hud he . enatcted by the authofity aforeſaid, That 
if any perſon or perſons dying inteſtate, being owners 
of lands and tenèments within this government at the 


prion ſo appealing, giving ſecutity to proſecute the 


time of their, death, and leave lawful iflue to ſurvive 
911 but not a ſufficient perſonal eſtate to pay their 
ſuſt 5 

ſuch caſe it ſhall be lawful for the adminiſtrator or 
© adminiſtrators of ſuch decedents, to ſell and convey 
ſuch patt or parts of the ſaid lands or tenements far 
' defraying their juſt debts, maintenance of their chil- 
dren, and putting them apprentices, and teaching them 


ebts, and maintain their children; then and in 


_to 


give bond with ſureties 


to ret 
reſidu 
as the 
tate I 
to tim 
Pre 
conta 
of thi: 
and e 
Court 
ments 
lame 
tory C 
of all 
alſo : 
lemn 
which 
And 1 
inteſts 
pay tl 
eldeſt 
or to 
to rea 
not ot 
tors to 
as the 
ok the 
purpo 
moſt 
before 
ſo mai 
paper, 
notice 
the ſai 
and w 
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do read and write; and for the imptovement of the a. v4 

reſidue of the eſtate (if any be) to their advantage, 37: 

as the Orphans Court of the counties where ſuch eſ- 2 

tate Hes, hall think fit to allow, order, and from time J 

to time direce. F 5. IT. 
Provided always, That no lands and tenements Dees 

contained in any marriage ſettlement, ſhall by virtue connined n 

of this act be fold ot diſpoſed of contraty to the form manns ſcule- 

and effect of ſuch ſettlement; nor ſhall any Orphans 

Court allow or order any inteſtate's lands and tene- 

ments to be ſold before adminiſtrators requeſtiug the  * 

lame do exhibits one or more true and perfect inven- 

tory or inventories, and conſcionable appraiſement 

of all the inteſtate's perſonal .eftate whatſoever,” and -- 5 

alſo a true and juſt account, upon biz or her ſo . 

lemn oath or affixmation, of all the inteſtate's debt? 

which ſhall be then come to his or her N 3 

And if therewpon it ſhall appeat'to the court, chat the proceedings in 

inteſtates's perſonal” eſtate Will not be ſufficient to f“ 

pay the debts, and maintain the children, untit che 

eldeſt 'of them attains to the age of twenty-one years 

or to put them out to be apprentices and teach them 

to read and write; then and in every ſuch caſe, and + - 

not otherwiſe, the court ſhall allow fuch adminiftra- © 

tors to make public ſale of ſo much of the ſaid lands - 

as the court, upon the, beſt, computation they can make „ 

of the value thereof, ſhall adjudge' neceflary for tlie * 

purpoſes aforeſaid, reſerving the mantion houſe,” and | | {| 

moſt profitable part of the eſtare, till che laſt. But 

before any ſuch lale be made, che cqurt thall orden 

ſo many writings to be made by che Clerk, upon get 

paper, as the court ſhall think fit, to ſignify and give | 

notice of ſuch [fle, and of the day and place where * 

the ſaid ſale will be; and what lands ate to be fold; oth 

and where they lie; which notices ſhall be by the ad- 

miniſtrator or adminiſtrators atixed in three of the 

moſt public places of the county and in the hundred 

where the land lies, at leaſt twenty days before the 

laid fale is to begin; and the admitnftrator that makes 


"\ 


Puch ſale, ſhall bring his or het proceedings therein to 
tne next Orphans Court after the ſale made; and if 
t ſhould happen that any lands be ſold, by: virtue of 
his act, for more than the court's computation on the 
7 6 value 
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4. D. ry thn yon, ou adminiſtrator er adminiſtrators 
1743+) be accountable for the ſurpluſage of the ſam 
TY paid and divided as by this 40 is 1 ee 

and directed in reſpect of the inteſtate's perſonal eſ. 
n 5 

Aud be it further enacted by the authority aforeſaid, That 

2 ling. the ſurpluſage and remaining ot cone he 

d. lands, tenements and hereditaments, not ſold nor or- 

dered to be ſold by virtue of this act, and not other- 

wiſe limited by marriage ſettlement, ſhall be divided, 

as aforeſaid, between the inteſtate's children, or the 

IANS of them, or their repreſentatives, as afore- 

If the inteſtate /-«<11d, in caſe the inteſtate have no known kindred, 

have no Enown but a wife, then all his lands, tenements and heredi- 

wife, the land to [AMENTS ſhall deſcend to his ſaid wife during her natu- 

be hers during ral life, and after the death of the faid _ then all 

wy the ſaid lands, tenements and hereditaments ſhall eſ- 

cheat or go to the immediate landlord of whom ſuch 

| lands, tenements and hereditaments are held, his heirs 

Perſonal ebe and aſſigns; and all the goods, chattels and perſonal 

bers to the Go. eſtate whatſoever, of ſuch perſons dying inteſtate and 

hatl bs reſtores Without wife or kindred as aforeſaid, ſhall go to the 

if relations a Governor or Commander in Chief for the time being, 

yea, But if any of the ſaid inteſtate's relations ſhall appear, 

PE, and make their claim or claims to ſuch, inteſtate's per- 

| ſonal eſtate within ſeven years after the deceale of the 

inteſtate, they ſhall be reſtored thereunto. 

ic. den „And if the lawful beir'to any. ſuch lands or tene- 

law appear in ments ſhall at any. time within twenty-one years after 

twenty-one = the inteſtate's deceaſe, appear, he may traverſe the in. 

recover the eſ= quiſition, or office found for the lands ſo eſcheated, 

cheated lands» and recover the. ſame, paying the lord or perſon in 

poſſeſſion for, the improvements thereupon, according 

to the valuation of a jury of twelve men, to be ap: 

pointed by the Court of Common Pleas for that county 

in which the ſaid lands and tenements lie. . 

Prouided always, aud be it further enafted by the at 

ne That in all caſes where the Regiſtet 

b Bath uled heretofore to grant letters of adminiſtration 

Wu N annexed, he ſhall continue fo to do; 

and the will of the deceaſed in ſuch teſtament exprel 

ſed, ſhall be performed and obſeryed in ſuch man 


ner 
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ner as it ſhould have been as if this act had never been 
mad » | 

And for leſſening the charge of dividing the lands 
of inteftates amongſt their children, Be it enacted by Dividonof lande 


the authority aforeſaid, That the Juſtices of the Or- 
phans Court of the county where the lands lie, upon 


a 7 I : 
* ” 
* * % 
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to be made by 


five men, &c. 


application made to them by the heir at law or any | 
other child, when he, ſhe or they ſhall. attain to the 


age of twenty-one years, ſhall and are hereby impow- 
ered to appoint five ſufficient freeholders of the county, 


who, upon their oaths or affirmation, ſhall take with 
them a ſkilful Surveyor, and go upon the lands of the 


inteſtate, and divide the ſame equally amongſt the 


children or other heirs of the inteſtate, according to 
the directions and true intent and meaning of this act; 


which ſaid five perſons, or any three of them agreeing, 


ſhall make return of ſuch diviſion to the next Orphans 


Court; and if ſuch diviſion be approved of. by the 


ſaid court, the ſame ſhall remain firm and ſtable for 


Provided always, That ſuch diviſion ſhall not debar 


the eldeſt fon, or others as "aforeſaid, for making a 


purchaſe of the ſhare and parts of his brothers and 


fiſters, in the manner before directed by this act. 
And be it further enacted by the authority aforeſaid, That Repeal of former 


all laws or acts of Aſſembly heretofore made in this 
government for the ſettling inteſtates eſtates, arid di- 
recting the deſcent of lands of perſons dying inteſtate, 
and every matter, clauſe-and thing. therein contained, 


* | \ 


ſhall be and are hereby declared to be repealed, made 
null and void; any thing in the ſaid acts, or any of 


them, to the contrary in any wiſe notwithſtanding. 


Provided nevertheleſs, and be it further enated by the 
authority aforeſaid, That all ſettlements and diviſions - 


of any inteſtates eſtates, either real or perſonal, here- 
tofore made purſuant-to any former laws of this 
vernment, are hereby ratified, confirmed and ap- 
proved of. | q 


Paſſed November 4, 1742. 
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Res A 10 an aft, intituled, An act to encourage 


the building of good mills within this government. 


WI an act, intituled, An act to encourage 
VV the building of good mills within this government, 
has not been found to anſwer all the good purpoſes in- 
tended by the ſame ; Be it therefore enatted by the bo- 
' nourable James Hamilton, eſq. with his Majeſiy's royal 
approbation, Lieutenant Governor and Commander in Chief 
of the counties of New-Gaftle, Kent aud Suſſex, upon De- 
laware, and province 'of Pennſylvania, by and with the 
advice and conſent of the Repreſentatives of the freemen of 
the ſaid counties in General Aſſembly met, and by the. aus 
The freeholders /Þority of the ſame, That whenever freeholders are or 


 >ypointed t13- ſhall be appointed, in purſuance of the act aforeſaid, 


to be condema- to determine the value of any lands, they ſhall, upon 


ed for a mill, their oaths and affirmations reſpectively, by their ver- 


ſhall in their 


verdit return dlict to be thereupon given, before valuing the lands 

Auen for the purpoſes therein mentioned, make a return to 

may be to the the juſtices ſummoning them of the damage or loſs 

waterof 087. that any perſon or perſons, who has, or have, a mill 

or mills, either above or below the place, where the 

perſon applying to the ſaid juſtices has a mill, or in- 

_ tendgffo build one, may receive by taking the water 

out of the river, creek or run, above the mill of ſuch 

perſon or perſons, and bringing, it paſt the ſame in a 

race, or by any obſtruction or impediment cauſed by 

the back water of any perſon ſo applying to the faid 

juſtices, and the ſaid verdi& being returned to the 

Return tobe next County Court, the court ſhall thereupon adjudge 

—— and determine, on hearing the proofs and allegations 

Court, whe may Of both parties, whether it is proper a mill ſhould: be 

4 rje@ built according to the requeſt of the perſon applying 

to the ſaid juſtices as aforeſaid ; and if the court ſhall 

be ſatisfied that the ſame may be built, without doing 

too great injury to the mills already built, they may 

confirm the ſaid return, which ſhall create a debt up- 

on the eſtate of the perſon applying for the condem- 

nation of land as aforeſaid, in the . manner as by 
the ſaid act in other caſes is provided and 0 
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sscr. 2. And leit further enacted l/ the authority . 


gſoreſaid, That if any owner or owners of a mill, with- 2%, 
in this government, ſhall be injured as aforeſaid by 
any mill-race, mill-dam, or mill: pond, to be hereaf- ccevting a mitt. 
ter made, either where a verdict of a valuation ſhall 5 — 2 
be made in purſuance of this act, or the act aforeſaic, ther-mill, ſhall 
or where any perſon ſhall make ſuch. race, dam, or Py ends 
pond, upon his on land, chen, upon the application ſhall aſſeſs to — 
of ſuch owner or owners ſo injured to the County er there. 
Court of Common Pleas, ſetting forth the ſame, tige 
juſtices of the ſaid court ſhall iflue a writ to the See- 
riff of the county, commanding him to ſummon. a ju- 
ry of twelve men to go and view the premiſes, and 
then to appear before the ſaid juſtices at the next 
County Court, when and where they ſhall, upon their 
oaths and affirmations reſpectively, after hearing the 
proofs and-allegations of the parties, by their verdict, 
lay and determine what damages or loſs the perſon or 
perſons ſo injured has or have ſuſtained by reaſon or 
means of the ſaid race, dam, or pond: And upon 
{uch verdict, ſo to be given, the juſtices of the ſaid 
court ſhall iſſue an execution, to the Sheriff of the 5 
ſaid county directed, to levy the value of the damages 12 
or loſs in the ſaid verdict mentioned, with the coſts 
of the ſaid proceeding, of the lands and tenements, 
goods and chattels, of the perſon or perſons, for the „ 
uſe of whoſe: mill or mills the {arid race, dam or pond 
was made, and pay the ſame to the perſon-or perſons 
injured, as aforeſald.}. 16: won nin” en s by "LIM 
Ster. 3. But if the ſaid: jury ſhall be of opinion The jury may 
that the race, dam or pond, made as aforeſaid, is ſo — 284 
injurious to any mill above or below it, that ſuch race, r mill- 
dam or pond, ought not to continue, they ſhall by — Sov ah hi 
their verdict ſay ſo: And thereupon the juſtices of gala deus 
the ſaid court ſhall adjudge and deerce, that the exact - 
er, maker, of any ſuch dam, or race, ſhall pull 7. 
down ſuch dam, or ſtop up ſuch race, as the caſes 
may require, ſo that the water may flow fred q in che 
ſame courſe that it might or could have done before 
the erecting or making ſuch. dam or race. And if 
the erecter or maker of ſuch dam or race will not 
comply with ſuch judgment or decree, the {aid court 
may, and are hereby e. to enforce obedience 
to 
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- 4.D. to the ſame by impriſoning the perſon or perſons ſo 
g or negeting to af, ai 


Paſſed Ober 1560. 
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- DECLARATION OF INDEPENDENCE; - | 


Sf: Ms In Coxckxss, July 4. 1776. 


The unanimous Declaration of the Thirteen United Stats 
"of America. | e 


[7 HEN, in the courſe of human events, it 
becomes neceſſary for one people to dif- 

ſolve the political bands-which have conne&ed them 
with another, and to afſume, among the powers of 
the earth, the ſeparate and equal ſtation to which the 
laws of nature and of. nature's God entitle them, a 
decent reſpe& to the opinions of mankind requires 
that they ſhould declare the cauſes which impel them 


to the ſeparation. 


We-hold theſe truths to be ſelf-evident, that all 
men are created equal, that they are endowed, by their 


Creator, with certain unalienable rights, that among 


theſe are life, liberty and the purſuit of happineſs.— 
That to ſecure theſe rights, governments are inſtitut- 
ed among men, deriving their juſt powers from the 
conſent of the governed, that whenever any form of 
government becomes deſtructive of theſe ends, it is 
the right of the people to alter or to aboliſh it, and to 
inſtitute new government, laying its foundation on 
ſuch principles, and organizing its powers in ſuch 


form, as to them ſhall ſeem moſt likely to effect theit 


ſafety and happineſs. Prudence, indeed, will diate, 
that governments long eftabliſhed, ſhould not be 


changed for light and tranſient cauſes; and accord- 


ingly all experience hath ſhewn, that mankind are 


more diſpoſed to ſuffer, while evils are ſufferable, than 


to right themſelves by aboliſhing the forms to which 
they are accuſtomed. But when a long train of abuſes 
and uſurpations, purſuing invariably the ſame object, 
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evinces à deſign to reduce them under abſolute de- 4. D. 
ſpotilm, it is their right, it is their duty, to throw off 
loch government, and to provide new guards for | 
their future ſecurity. Such has been the patient ſuf- 
ferance of theſe colonies ; and ſuch is now the necef- 
fity which conſtrains them to alter their former ſyſ- 
tem of government. The hiſtory of the preſent King 
of Great Britain is a hiſtory of repeated injuries and 
uſurpations, all having in direct object the eſtabliſh- 
ment of an abſolute tyranny over theſe ſtates: TO 
prove this, let facts be ſubmitted to a candid world. 
He has refuſed his affent to laws, the.moſt whole- 
ſome and neceſſary for the public good: - 1 
He has forbidden his Governors to py laws of 
immediate and preſſing importance, unlels ſuſpended 
in their operation till his aſſent ſhould be obtained; 
and when fo ſuſpended, he has utterly neglected to 
attend to them. : en 
He has refuſed to paſs other laws fot the atccom- 
modation of large diſtricts of people, unleſs thoſe peo- , _ 
ple would relinquiſh the right of repreſentation/in the 
Legiſlature, a right ineſtimable to them, and formi- 
dable to tyrants only. | 215 
He has called together Legiſlative bodies at places 
unuſual, uncomfortable, and diſtant from the depo- 
ſitory of their public records, for the ſole purpoſe of 
fatiguing them into compliance with his meaſures. 
He has diſſolved Repreſentative” Houſes repeat- 
edly, for oppoſing with manly firmneſs his invafions 
on the rights of the people. 
He has refuſed for a long time, after ſuch diſſo- 
lutions, to cauſe others to be elected; whereby the 
Legiſlative. powers, incapable of annihilation, have re- 
turned to the people at large for their exerciſe; the 
ſtate remaining, in the mean time, expoſed to all the _ 
10 of invaſion from without, and convulſions 
within. : Me mon 1 
He has endeavoured to prevent the population 
of theſe ſtates; for that purpoſe obſtructing the laws ah 
for naturalization of foreigners ; refuſing to pals others 
to encourage their migrations hither, and raiſing the 
onditions of new appropriations-of lands. 


% 


He has obſtructed the adminiſtration of juſtice, 
1 | y 


powers. 


in; armies, without the conſent of our Legiflatures, 


6 gels: of pretended legiſlation, e . 


n For protecting chem by a mock wial, from: pu- 
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e has made jadgrs dependent on his will alone, 
for the tenure / of their offices, and the amount and 
TOR of their ſalaries. | 
He bas erected a multitude of new offices; and 
i hither: {warms of. officers to harraſs' our people, 


| Pol eat out their ſubſtance; 


Hle has kept among us, in times of peace, ſtand. 


e has affected to render the military indepen. 
dence and ſuperior to the civil power. 
He bas combined with others to ſubject us to 
juriſdiction foreign to our conſtitution, and unac- 
knowledged by our laws; giving his Aﬀear 40 thei 


For quartering large bodies of armed oops a 4 
mong us: 


— ww — * 


niſhment for any murders which they ſhould commit f 
on the inhabitants of theſe ſtate?s I 
For cutting off our trade with all parts of the 0 
6 Wore: e 
“For impoſing taxes on us withour'odr Sep 6 
20 For depciving us, in many caſes, of the: benefits of 
trial by gur: E 
For Cn us beyond ſeas: to be cried fo t 
pfetendedloffeuc ess: U 
For aboliſhing the free ſyſtem of Englich nur d e 
a neighbouring province, eſtabliſhiyg therein an ar { 
bitrary goverament;: and-enlarging its boundaries, f N 
as: to fender it at once an example and fit inſtrument b 
for intrbducing the ſame abſolute rule into thele co u 
Jonies: ind 10) 40 S916 33 $14999q 241 07 C 
Kor taking away our charters, aboliſhing E b 
molt valuable laws, oand/ altering Fundamental the tz 
forms of our governments: W 
For ſuſpending:our own Legiſlatures, and declarin 1 
than elves inveſted with Power to Willard tor u l DP. 


all caſes wWhatſoc ver. 
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ing us out gf his Protection. and. waging war agaim 
ef 10 nein ain war bs5urfido abt 
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He 


He has plundered our ſeas, ravaged our coaſts, 
burat our towns, and deſtroyed the lives of our peo- 

le. | Aw SY, SOT}, 9 07 1: 1 10 in 82,4 
- He is at this time, tranſporting large armies of 
foreign mercenaries to complete the works of death, 
deſolation and tyranny, already begun with circum- 
ſtances. of cruelty and perfidy, ſcarcely parallelled in 
the moſt barbarous ages, and totally unworthy the 
head of a civilized nation 9 bond 
He bas conſtrained our fellow citizens, taken cap- 
tive on the high ſeas, to bear arins againſt their coun- 
try, to become the executioners of cheir friends and 
bret hren, ot to fall themſelves by their hands. 
He has excited domeſtie inſumections amongſt 
us, and has endeavoured to bring on the inhabitants 
of our frontiers, the mercileſs Indian ſavages, whoſe 
known rule of warfare,” is an undiſtinguiſhed deſtruc- 
tion, of all ages, ſexes and conditions, -. +, 

In every ſtage of . theſe oppreſſions ve, have pe- 
titioned for, redreſs iij the moſt, hum Ae Our 
repeated petitions have been anſwered. only by repeat - 
ed injury. A Prigce, whoſe character is thus mark- 
ed by every act which may define a tyrant, is unfit to 
be the ruler of a free peopfe ... 

Nor have we been wanting in attentions to our 
Britiſh, bretliren: We have warned them from time 
to time of attempts By their Legiſlature to extend an 
unwarrantable juriſdit᷑t ion over us. We haye remind 
ed them of the circumſtances of our emigration . 
ſettlement here. We have appealed; t their native 
juſtice and magnanimity, and we have conjuted them 
by the ties of our common kindred to diſavow theſe 
uſurpations, which would inevitably- interrupt our 
connexion and correſpondence They, too, have 
been deaf to the voice of juſtice and of conſanguini- 
ty. We mult, therefore, acquieſce in the neteſſity, 
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which denounices our ſeparation, and hold them as 
we hold the reſt of. mankind, enemies in war, in 
peace friends. 985 RY 40 

We, therefore, the Repreſentatives ;of the Unit- 
ed States of America, in General Congrels aſſembled, 
appealing to the Supreme Judge of the world for the 
rectitude of our intentions, do, in the name, and by 
| x authority 


, 


py... lemnly publiſh-an 
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APPENDIX 


Gee of the good people of theſe colonies, ſo- 
* declare, * theſe United Colo- 
nies are, and of right ought to be, free and independent 
fates; that they 8 abſolved from all. allegiance to the 
Britiſn crown, and that all political connexion be- 
tween them and the ſtate of Great Britain is, and 
ought to be, totally diffolved ; and that as free and 
independent ftates, they have Fall power to levy war, 
conclude peace, contract alliances, eſtabliſh; com- 
merce, and to do all other acts and things which in- 
fates may of right do. And for the ſupport 

this declaration, with a firm reliance on the pro- 


tection of Divine Providence, we mutually pledge to 


each other our oP our — and our facred 
2 honour. L 


JOHN HANCOCK. 


| New-York. 


William Floyd, 
Philip e 
Francis Lewis, 


1 Lewis Morris. 


Neto-Humꝑſbire. New-Ferſey, _ 
Joſiah Bartlett, Richard Stockton, 
William Whipple, John Witherſpoon, 

| Matthew Thornton. Francis Hopkinſon, 
ut Maſachuſetts Bay. W542 Abraham Elack. | | 
Samuel Adams, libs — 
John Adams,  -- » Pennſylvania. 
Robert Treat Paine, Art Robert Morris, 
_ Elbridge Gerry. Benjamin Bale ; 
Rhode Iſland & Providence, &c. 1 
Senne Uns, wy George Clymer, 28k 
| "Wall jam Ellery. James Smich., 
Connectiaut- Secorge Taylor, 
Roger een, James 
Samuel n SAC: "Pe Roſs. 
nene, Delatware. oo 
Oliver Wolcott. Can nology. | 


_ George Read. 75 


Maryland. 1 os | 


| Samuel Chaſe, 


William Paca, kak 
1 bomas 


o 1 


7 * 10 * 8 be 2 F. 
nN ri 


Carollton. ce re Bo 
PTR $4 South W TO 
Virgina. 3 -Garot 

RISE Edward Rutledge; 
George Wythe, . 
Ricard Henry Les, ee 
Thomas Jefferſon, - ome royal hn 


Benjamin Harriſon, Arber e TY ; $6 
Thomas Nelſon, jun. ee 

— 4 tee, Button Gwinnett,; 
: ; . Lyman Hall, * 1 


William Hooper, 
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Delaware State, formerly fliled, The Government of the 
counties of Net- Caſtle, Kent and Suſſex, upon Delaware. 


FRHAT all government of right origi- 
| SECTION I, I hates Tom the people, is — 
con only, and inſtituted ſolely for the good of the 
whole. . 2 Ray” 
SecT. 2. That all men have a natural and unalienable 
right to worſhip Almighty God according to the dic- 
tates of their own conſciences and underſtandings; and 
that no man ought or of right can be compelled to 
attend any religious worſhip or maintain any miniſtry 


A Declaration of 175 and Fundamental Rules of the september 11, 


contrary to or againſt his own free will and eonfent, 


and that no authority can or ought to be veſted in, 
or aſſumed by any power whatever that ſhall in any 
caſe interfere with, or in any manner controul the 
right of conſcience in the free .exerciſe. of religions 
worſhip. -- _. 2 | 
- SECT. 3. That all perſons profeſfing the Chriſtian re- 
ligion ought forever to enjoy equal rights and privileges 
in this ſtate, unleſs, under colour of religion, any man 
diſturb the peace, the happineſs or 3 5 of ſociety. 
SECT. 4. That the people of this ſtate have the ſole 


excluſive and inherent right of governing and regulat- 


ing the internal police of the ſame. , 


SECT, 5. That perſons intruſted with the Legiſlative 


and 


1776, 
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and Executive Powers are the Truſtees and Servants of 
the public, and as ſuch accountable, for their con. 
duct; wherefore whenever the ends of government ate 


perverted, and public liberty manifeſtly endangered by 


the Legiſlative ſingly, or a treacherous” combination 
of both, the people may, and of right. ought to eſta- 
bliſh a new, or reform the old government. 
Scr. 6. That the right in the people to participate 
in the Legiſlature, is the foundation of Hberty and of 
all free government, and for this end all elections ought 
to be free and frequent, and every freeman, havin 
ſufficient evidence of a permanent common mrerel 
with, and attachment to the community, hath a right 
of ſuffrage. ie 
Sxcr. 7. That no power of ſuſpending laws, or the 
execution of laws, ought to be exerciſed unleſs by the 


Legiſlature. . 


© Sxcr. 8. That for redreſs of grievances, and for a. 


mending and ſtrengthening of the laws, the Legiſlature 
ought to be frequently convened. OO 
Scr. g. That every man hath aright to petition the 
Legiſlature for the redreſs of grievances in a peaceable 


and orderly manner... $- | 7 | 
SECT. 10. That every member of ſociety hath a 
right to be protected in the enjoyment of life, liberty 
and property, and therefore is bound ta contribute his 


proportion towards the expenſe of that protection, and 


yield his perſonal ſervice when neceſſary, or an equi- 
valent thereto; but no part of a man's property can 
be juſtly taken from him or applied to public uſes 
without his own conſent. or that of his legal Repre- 
ſentatives : Nor can any man that 15.conlcientiouſly 
fcrupulous of bearing arms in any caſe be juſtly com- 
pelled thereto if he will pay ſuch equivalent. 
SECT. 11. That retroſpective laws, puniſhing offences 
committed before the exiſtence of ſuch laws, are op- 


preſſive and unjuſt, and ought not to be made. 


. Sxcr. 12, That every freeman for every injury done 
him in his goods, lands or perſon, by any other perſon, 
ought to have remedy by the courſe of the law of the 
land, and ought to have juſtice and right for the in- 
jury done to him freely without ſale, fully W oy, 
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law of che land. 1 
Sxer. 13. That trial by jury of facts where they 
_ ariſe is one of the greateſt ſecurities of the lives, liber - 

ties and eſtates of the people. 5 | 

SEcr. 14. That in all proſecutions for criminal offen- 
ces, every man hath a right to he informed of the accu- 
ſation againſt him, to be allowed counſel, to be con- 
fronted with the accuſers or witneſſes, to examine evi- 
dence on oath in his favour, and to a ſpeedy ttial by 
an impartial jury, without whoſe unanumous conſent 
he ought not to be found guilty. 


Ster. 15. That no man in the Courts of Common 
Law ought to be compelled ro give evidence againſt 


himſelf. 2% ns . 
SECT. 16. That exceſſive bail ought not to be requir- 


ed, nor exceſſive fines impoſed, nor cruel or unuſual 


puniſhments inflicted. 


- 


Stor. 17. That all warrants without oath to ſearch 


ſuſpected places, or to ſeize any perſon or his property, 
are grievous and oppreſſive; and all general warrants 
to ſearch ſuſpected places, or to apprehend all perſons 
ſuſpected, without naming or deſcribing the place or 
any 3 in ſpecial, are illegal and ought not to be 
tanted. 8 

: Sect. 18. That a well regulated militia is the pro- 
per, natural and ſaſe defence of a free government. 

SECT. 19. That ſtanding armies are dangerous to li- 
berty, and ought not to be raiſed or kept up without the 


conſent of the Legiſlature. 

Sect. 20. That in all caſes and at all times the mili 
tary ought to be under ſtrict ſubordination to and go- 
verned-by the civil power.. 


SECT. 21. That no ſoldier ought to be quartered in | 


any houſe in time of peace without the conſent of the 
owner; and in time of war in ſuch manner only as the 
_ Legiſlature ſhall direct. | | 
Sxcœr. 22, That the independency and uprightneſs of 
Judges are eſſential to rhe impartial adminiſtration of 
Jugice, and a great ſecurity to the rights and liberties 
of the people. 


SEcTt. 23. That the liberty of the preſs ought to be 


inviolably preſerved. 
7 | 1 2 e 


2 and ſpeedily without delay, according to the | 


q 
pe « 
+4 


September 20, 
PTY IJ 


Ls 


"4 


# % a o * a - , 
4 *4 F N 
* . * 1 6 * © . * 
: % 2 A , ®, * 5 
AT PE FN DX. 
A. 1 ha \ * * 3 = : . * 
wa 0 = +4Þ . . 


- 


= : » A - 
A F . 


* 


The Conſtitution or Syſtem of Government,” agreed to an 


reſolved upon by the Repreſentatives in full Conveittion 


f the Delaware State, formerly ftiled the Government 
of the counties of Neu- Cale, Kent and "Suſſex, upon 


- Delaware, | the ſaid Repreſentatives being choſen by 


Style. 


Of the Legifla» ART. 2. The Legiſlature ſhall be formed of two dil. 
tive power: tinct branches: They ſhall meet once or oftener in e- 


Houſe of Aſſem· 
bly. 


ſame. 
the Council. 


of the Aſſembly, who ſhall be freeholders of the coun- 


twenty-five years of age. At the end of one year af 


ſmalleſt number of votes in each county ſhall be diſ- 


another perſon at a new election in manner aforeſaid. 


thereby occaſioned ſupplied by a new election in man- 


_ firſt general election, the Counſellor! who had the 


tation of a Counſellor being diſplaced at the end of 


ELLE LL WIEN 
A R T. 1 5 
Delaware, 


the Freemen of the ſaid ſtate for that expreſs purpoſe. 
of. WES 1 5 . | en. & 4s IN . 


T HE. government. of the counties of 


 New-Caſtle, Kent and Suſſex, upon 
all hereafter in all public and other 
writings be called, The Delaware State. 


very year, and ſhall be called, The General Aſemuh)h 
Arr. 3. One of the branches of the Legiſlature 
ſhall be called, The Houſe of Aſſembly, and ſhall conſt 
of ſeven Repreſentatives, to be choſen for each coun- 
ty annually of ſuch perſons as are freeholders of the 
Ar. 4. The other branch ſhall be called, Te 
Council, and conſiſt of nine Members, three to be 
choſen for each county at the time of the firſt election 


ty for which they are choſen, and be upwards of 
ter the general election, the Counſellor who had the 


Pres and the vacancies thereby occaſioned ſupplied 
y . the freemen of each county chooſing the ſame ot 


At the end of two years after the firſt general election, 
the Counſellor who ſtood ſecond in number of votes 
in each county. ſhall be difplaced, and the vacancies | 


ner aforeſaid. And at the end of three years from the 
greateſt number of votes in each county ſhall be diſ. 
laced, and the vacancies thereby occaſioned ſupplied 


y a new election in manner aforeſaid. And this to. 


three years in each county and his office ſupplied by 
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a new cakes Gat be Fend Step wasdt in due or- 


der annually forever, whereby, after the fitſt general 


election, a Counſellor will remain in truſt for three 
years from the time of his being elected. and a Coun- 
ſellor will be diſplaced, and the ſame or another cho- 
ſen in each county at every election. l 


Ar. 5. The right of ſuffrage in the election of 2 
Members for both Houſes ſhall remain as exerciſed by — 2 
law at preſent ; and each Houſe ſhall chooſe its own Heules. 


Speaker, appoint its own officers, judge of the qualifi- . 
cations and elections of its own: Members, ſettle its 
own rules of: proceedings, - and direct writs of electi- 
on for ſupplying intermediate vacancies.” They may al- 
ſo ſeverally expel any of their own: Members for miſ- 
behaviour, but not a ſecond time in the ſame ſoſſions 
for the ſame offence, if re- elected; and they ſhall 
have all other powers neceffiry” for the e f of a 
free and independent ſtate. Jo 


Ar. 6. All money bills fo heli port of — | 
ment ſhall ori 9 ty in the Houſe of alem N 18 bills, - 


may be altered, amended or rejected by the 15 egiſta- 
tive Council. All other bills and een may 
take riſe in the Hopſe of Aſſembiy or Legiflative 
Council, and may he: ahered, ainended or _— 
by either a ö 


Ar. TT K Preßdent, or Chief Mag iftrars- (halt: Mk election 
choſen by joint ballot of both Houſes to be taken in f Prefidgne. 


the Houle of Aſſembly, and the box examined by 
the Speakers of each Houſe in the preſence of the o- 
ther Members, and in caſe the numbers for thetwo 
| higheſt in votes ſhould be equal, then the Speaker of 
che Council ſhall have an additional caſting voice, and 
the appointment of the perſon, who has the majority of 
votes ſhall be entered at large on the minutes and 
Journals of each Houſe, anda copy thereof on patch - 
ment, certified and ſigned by the Speakers reſpective- 
ly, and ſealed with the Great Seal of the ſtate, which 
chey are hereby authoriſed; to affix, ſhall be delivered 
to the perſon & choſen. Preſident, who ſhall continue 
in chat office three years and until the ſitting of the 
next General Aſſembly and no longer, nor be eligible 
until the expiration; of three years after he ſhall have 
s out x of thatiofach.. . An n but modetate 
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vided, chat no regular oſſicer of the army ot navy in che 
ſervice and pay of the Continent, or ol this; or of any 
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ſalary ſhall be ſetiled on him during his contiauance 
in office, He may draw for ſuch ſums of money s 
ſhall be appropriated by the General Aſſembly, ant 
be accountable to them ſor the ſame. He ay by and 
with the advice of the Privy Council lay embatgoes or 


prohibit the exportation of any commodity for an 
time not exceeding thirty days in che teceſs of the 


General Aﬀembly,. He ſhall have the power of grant - 
ing pardons or reprieves, except where: the proſecution 


{ball be carried on by the Houle of Aſſembly, or the 
law ſhall otherwiſe direct, in which caſes no pardon 
or reprieve ſhall be granted but by à reſolve of the 


Houle of Aſſembly: And may exerciſe all the other 
executive powers af government, limited and teſ- 
trained as by this canſtitution is mentioned, and ac- 


cording to the laws of the ſtate. And on his death, 


inabibiy ot abſence from the ſtate, the Speaker of the 
Legiſlative Council for the time being ſhall he Vice 
Preſident, and in caſe of his death, inability or ab- 
Tſeace from the ſtate, the Speaker ot the Houſe of A- 
ſemibly ſhall have the powers of - a Preſident until a 
new nomination is made by the General Aſſembly. 
Ax. 8. A Privy Council canfifting of four Mem- 
bers ſhall be choſen hy ballot, two hy the Legiflative 


Council, and two by the Houſe of Aſſembly : Pro- 


other ſlate fall be eligible... And a Member of the 


Logiſlative Council ot af the Houſe of Afſembly be · 


ing choſen of the Privy Council and accepting there - 


af ſhall thereby loſe bis ſeat. Three Members ſhall 


be a quorum, and their advice and procerdings {hall 


be entered of record and ſigned by the Members pre- 
ſent, (to any part of which any Member may enter 
his diſſent) to he laid before the General Aſſemhy 
when called for by them. Two Members ſhall be re- 
moved by ballot, one by the Legiſlative Council and 

one by tbe Houſe of Aſſembly at the end of two years, 


and thoſe who remain; the next year after, he ſhall 


ſeverally be ineligible for the three next years. Tbeſe 
Vacancies as well as thoſe occaſioned by death or inca- 

pacity mall be ſupplied by new elections in the ſame 
manner. And this rotation of a Privy - Counteliop | 


mall 
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ſhall be continued An im due order annually. ArD.; 
forever. The Preſident may. by ſummons convene; AA, 
the Privy Council at any time when the public exi- 4 
gences may require, and at ſuch place as he cal think 15 
moſt convenient, when ood where they are waned. 
accordingly 1 

ART. The: Preſdent; "wah as advice and gon⸗ Of the Pe. 
ſent of — Privy Council, may embody the militia, e 
and act as Captain General and Commander in | | 
of chem and the other military force. of this le: wa 
der the laws of the ſame, 

Ar. 10. Either Houſe of the Gsnetal Aﬀenably orujournmes, | 
may adjourn, themſelves. reſpe&tively. The Prefi- 2 
dent ſhall not prorogue, adjourn or diflelye the Gepe-reaby... .. - 
ral -Aﬀembly; but he may with the advice of the Prim. 
vy Council or on the application of a majority of ei- 
ther Houſe, call them before the time they ſhall ſtand 
adjourned, and the two Houſes ſhall always fit at che 
ſame time and place, for which purpoſe immediately 

after every adjournment the Speaker; of the Houſe f 
Aſſembly ſhall give notice to the Speaker of che other 
Houſe of the time is which the Houſo of Ay 
ſands adjourned. - 

Akr. 11. The Delegates for Delonnrt ey the Wan the 2 
greſs of the United States of America ſhall be choſen nt, 
annually, or ſuperſeded in the mean time, eee 
ballot of both Houſes in the General Aſſembly. 

ART. 12. The Preſident and General Aſſembly Judges, 
ſhalt by joint ballot appoint thres Juſtices of. the u- 
preme Court for the ſtate, one of whom ſhall be Chief 
Juſtice, and a Judge of Admiralty, and alſo four Juſ- 
tices of the Courts of Common Pleas and Orphans 
Courts, for each county, one of h] in each gurt 
ſhall be ſtiled Chief Juſtice, (and in eaſe of diviſon 
an the ballot; the Preſident ſhall have an additional 
caſting voice) to he commiſſioned by the Preſident un- 
der the Great Seal, who ſhall continue ia office during 
good behaviour; and during the time the Juſtices of 
the faid Supreme Court and Courts of Common e 

remain in office they ſhall hold none other ex ky 
the militia-—Any ons of the Juſtices of either © Food 
courts ſhall have power in caſe of the non coming of 
his brethren to open and adjourn the court. An de- 


quate 
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a.D; quate fixed bur mödernte ſalary ſhall be ſettled on 
chem during their continuance in office. The Pref: | 
dent and Privy Council ſhall appoint the Secretary, 
8 the Attorney General, Regiſters for the probate of 
wills and granting letters ——— Regiſters 
in Chancery, Clerks of the Courts of Common Pleaz 
and Orphans Courts, and Clerks of che Peace, ho 
ſmall be commiſſioned as aforeſaid, and remain in of- 
fice during five years, if they behave themſelves well; 
duting which time the ſaid Regiſters in Chancery and 
Clerks ſhall not be Juſtices of either of the ſaid courts 
of which they are officers, but they chall have autho- 
ity to ſign all writs by them iſfued, and take recog- 
uſtices of the nizances of bail. The ſuſtices of the Peace ſhall be 
eace, 4e. nominated by the Houle of Aſſembly, That 45"z0 jay, 
They ſhall name twenty-four: perſons for each county, 
of whom the Preſident, with the approbation of the 
Privy Council, thajl appoint twelve, who ſhall de 
commiſfioned as aforeſaid, and continue in office du- 
ring ſeven years, if they behave themſelves well; and 
in caſe of vacancies,” or if the/Legiflature-ſhall. think | 
proper to increaſe the number; they ſhall be nomi-. 
nated and appointed in like manner. The Membets 
ol the Legiſlative and Privy Couneils ſhall be Juſtices 
of the Peace for the whole ſtate, during their conti- 
nuance in truſt; and the Jaſtices of the: Courts of 
Common Pleas Thall be: Conſervators of che Peace in 
6% their reſpective counties. 
of the cha- "ART. 13. The Juſtices of che Cue 6g Cometion 
cery. Pleas and Or hans Courts ſhall have the power of 
| holding Inferior Courts of Chancery as heretofore, un. 
leſs the Legiſlature thall/ otherwiſe direct. 
Ot we appoint- © ART. 14. The Clerks of the Supreme bun ſhall 
88 be appointed by the Chief Juſtice thereof, and the 
Coba and Re. Recorders of Deeds by the Juſtices of the Courts of 
corder, Common Pleas for each county ſeverally, and com- 
miſſioned by the Preſident under the Great Seal, and 
continue in office five YE! i _ e themſelves 
well. £21569 95 5 
r 14; 7, The Sheriffs and Comte of the WY 
Coroner, tive counties ſhall be choſen annually: as heretofore ; 
and any perſon having ſerved three years as: Sheriff 


"=" oy 8 for three years after; and the Pfe- 
ſident 
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Caen * Privy Coma ſhall-have. the ap 1 4 D. 
of ſuch of the two candidates returned for laid offices 
of Sheriff and Coroner. as they ſhall think beſt quali- 
fied, in the ſame manner that che Governor heretofore | 
enjoyed this power. 

Axr. 16. The General Aſſembiy by joint ballat dara cen. 
ſhall appoint the Generals and Field Officers, and all 

other officers in the army or navy of this ſtate. And 

the; Preſident may appoint during pleaſure, until 

otherwiſe. directed by the Legiſlature, all neceflary | 

civil officers not herein before mentioned. 7 

ART. 17. There ſhall be an appeal from the Su- Of he Court of 
preme Court of Delaware in matters of law and equi- *** 
ty to a court of {even perſons, to conſiſt of the Preſi- 
dent for the time being, who ſhall preſide therein, 
and fix others, to be appointed, three by the Legiſla- 
tive Council and three by the Houſe, of , Aſſembly, 
who ſhall continue in office during good behaviour, 
and be commiſſioned by the Preſident under the Great 
Seal, which court ſhall be ſtiled, The Court of Ap- 
peals, and have all the authority and powers hereto- 
fore given by law in the laſt reſort to the King in 
Couneil under the old government. The Secretary 
ſhall be the Clerk of this Court, and vacancies 
therein occaſioned by death or incapacity ſhall be ſup- 4 
plied by new elections in manner aforeſaid. 

ART. "18, The Juſtices of the Supreme Court and — 7 — 
Courts of Common Pleas, the Members of the Privy Houſe of the 
Council, the Secretary, the Truſtees of the Loan Of- Leiden. 
fice and Clerks of the Coutts of Common Pleas, dur- = 
ing their continuance in office, and all perſons con- | 
cerned in any army or navy contracts, ſhall be ineli- 
gible to either Houſe of Aſſembly; and any Member 2 
of either Houle accepting of any other of the offices 
herein before mentioned (excepting the office of. a 
Juſtice of the Peace) ſhall have his ſeat thereby va- 
cated, and a new election ſhall be ordered. 

Anxr. 19. The Legiſlative Council and Aſſembly Great Seat. 
ſhall have the-power of making the Great Seal of this 
ſtate, which ſhall be kept by the Preſident, or in his 
| abſence by the Vice-Preſident, to be uſed by them as 
occaſion may require. It ſhall be called, Ti 9 . 
$4 Fa eal 
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Sea) of the Delmoare Sture, and hall be affixed to All 


AA laws and commiffions. 


Stile of com- 
miſſions, &c, 


Of the oath of 
allegiance, &c. 


ration, fo wit. 


Ar. 20. Commiſſions ſhall run in the name of 
"The Deldware State, and bear teſt by the Preſident. 
Writs ſhall run in the ſame manner, and bear teſt in 
the name of the Chief Juſtice' or Juſtice firſt named 
in the commiſſions for the ſeveral courts; and be ſeal- 


ed with the public ſeals of ſuch courts. Indict ments 


ſhall conclude, again the peate and dignity of the fate. 
- ART. 21. In caſe of vacancy of the offices above 
directed to be filled 
point-others ih their ſtead until there ſhall be a new 
ART. 22. Every perſon, who ſhall be choſen 2 
Member of either Houſe, or appointed to any office 
or place of truſt, before taking his ſeat, or entering 
upon the execution of his office, ſhall take the fol- 
lowing oath, or affirmation if conſcientiouſly ſcrupul- 


* 


dus of taking an oath; 70 wit. | 


I A. B. will bear true allegiance to the Delaware 


State, ſubmit o its conflitntion and latos, and do no aft 
 wiltingly wherebythe freedom thereof may be prejudiced. 


And alſo make and ſubſcribe the following decla- 
IA. B. do profeſs faith in God the Father, and in 
Feſus Chriſt his only Son, and in the Holy Ghoſt,” one God 
bleſſed for evermore ; and I do ackno e the Holy Scrip- 


ures of the Old and New Tefament to be given by divine 
inſpiration, 28 


And all officers Mall alto tiks an ouch of bite. 


Axr. 23. The Preſident when he is out of office 


and within eighteen months after, and all others, of- 
fending againſt the ftare either by mal-adminiſtra- | 


tion, corruption or other means, by which the ſafety 
of the commonwealth may be endangered, within 
eighteen months after the offence committed, ſhall 
be impeachable by the Houſe of Aﬀembly before the 
Legiſlative Council: Such impeachment to be pro- 
ſecured by the Attorney General or ſuch other perſon 
or perſons as the Houſe of Aſſembly may appoint, 


according to the laws of the land. If found guilty, 


he or they ſhall be either forever diſabled to —_— any 
5 | ce 


| by the Preſdent and General 
Aſſembly, the Prefident.and Privy Council may ap- 
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offices under coverginenty: or removed from office pro 


By 


rempore; or ſubjected to ſuch" pains and penalties as : 


the laws ſhall direct. And all officers ſhall be removed 
on conviction of miſbehaviour at common law or on 


im 484 or upon che addreſs of che . 


altered, or contrary to the reſolutions of Congreſs, 
or of the late Houſe of Aſſembly of this ſtate) ſhall 


ſo continue uMipaltered or repealed by the Legillature | 


of this ſtate, unleſs where they are temporary, in 
which caſe they ſhall expire at t times 1 
limited for their duration 


| Ant: 24. All acts of Adſembly- in force) in chis Of the laws In 
ſtate on the fifteenth day of May laſt (and not hereby bote. 


Ar. 25. The common law of England, as well Of the common. 


as ſo much of the ſtatute law as have been heretofore l. 


adopted in practice in this ſtare; (hall remain in force, 
unlefs they ſhall be altered by a future law of the 


Legiſlature ; ſuch parts only excepted as are repug- 


nant to the rights and privileges contained in this con 


ſtitution and the declaration of rights, Sc. "agreed to 
by this convention. 


Arr. 26. No perſon hereafter imported into this No flavet to be - 


ſtate from Africa ought to be held in flavery under i=poried. 


any pretence whatever, and no Negro, Indian or Mu- 
latto flave, qught to be brought into this ſtate for ſale 


from any part of the world. 


Akr. 27. The firſt election ſor che FIT Aſſem- Of. the time of 


2 of this ſtate ſhall be held on the ewenty-firſt day 2 the firſt 


October next, at the Court Houſes in the ſeveral 
counties, in the manner heretofore uſed in che election 


of the Aſſembly, except as to the choice of Inſpec- 


tors and Aſſeſſors, where Aſſeſſors have not been cho- 
ſen on the ſixteenth day of September inſtant, which 


ſhall be made on the morning of the day of election 


by the electors, inhabitants of the reſpective hundreds 
in each county: At which time the Sheriffs and Co- 
roners for the ſaid counties reſpectively are to be ele&- 
ed: And the preſent Sheriffs of the counties of New- 
Caſtle and Kent may be re- choſen to chat office until 
the firſt day of October in the year of our Lord One 
Thouſand Avi Hundred and-Seventy-nine, and the 


preſent Sheriff for the 1855 of Suſſex may be re- 
m choſen 


and wa of 
the Legiſlature 
under this con- 

ftitttion, _ 
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choſen to that office until the firſt day of October in 
the year of our Lord One Thouſand: Seven Hundted 
and Seventy- eight, provided tlie freemen think proper 


to re- elect them at every general election; and the 


preſent Sheriffs and Coroners reſpectively ſhall-conti- 
nue to exerciſe their offices as heretofore until the She- 
riffs and Coroners to be elected on the ſaid twenty- 
firſt day of October ſhall be commiſſioned and ſworn 
into office. The Members of the Legiſlative Coun- 
cil and Aſſembly ſhall meet for tranſacting the buſi- 
neſs of the ſtate on the twenty· eighth day of October 


next, and continue in office until the firſt day of Oc- 


tober which will be in the year One Thouſand Seven 


Hundred and Seventy- ſeven 3 on which day, and on 


che firſt day f October in each year forever after, the 


Of the freedom © ART. 28. To prevent any violence or force. being 


of election. 


Legiſlative Council, Aſſembly, Sheriffs and/Coroners, 
ſhall be choſen by ballot in manner directed by the 
ſeveral laws of this ſtate for regulating elections of 
Members of Aſſembly and Sheriffs and Coroners; 
and the General Aſſembly ſhall meet on the twentieth 
day of the ſame month for the tranſacting the buſineſs 
of the ſtate ; and if any of the ſaid firſt and twentieth 
days of October ſhould be Sunday, then and in ſuch 
caſe the elections ſhall-be held and the General Aſſem- 
bly meet the next day following. 


uſed at the ſaid elections, no perſons ſhall come armed 


to any of them; and no muſter of the militia-ſhall 


be made on that day, nor ſhall any battalion or com- 


| pany give in their votes immediately ſucceeding each 


other, if any other voter who offers to vote objects 


thereto; nor ſhall any battalion or company in the 


pay of the Continent, or of this or any other ſtare; be 
ſuffered to remain at the time and place of holding 
the ſaid elections, nor within one mile of the ſaid 
places reſpectively for twenty-four hours before the 
opening ſaid elections, nor within twenty-four hours 
after the ſame are cloſed, ſo as in any manner to im. 


pede the freely and conveniently carrying on the ſaid 


election: Provided always, : That every elector may 


in a peaceable and orderly manner give in his vote on 
the ſaid day of election. 


ART, a There call be no eſtabliſhment of any 
one 


a 
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one e religiouuſectin this ſtare in preference to. — 4 2 2 


and no Clergyman or Preacher of the Goſpel 
de nomination ſhall be capable of — any ſe 4 


office in this Kare; oriof being a Member of either of Clergy — 


the branches of the Legiſlature while they r 
in the exerciſe of che p oral function : ; 
Anr. 30. No f article of the declaration of 8 of 


and fundamental rules of this ſtate, agreed to by his e confiturion. 


convention, nor the firſt, ſecond, th (exoept that 1 85 
part thereof that relates to the right of fuffrage) 
rwenty-fixth and twenty-ninth articles of thagconftt- 

tution, ought. ever to be violated on any pretence 
whatever.” No other part of this conſtitution ſhalt | 

be altered, changed or diminiſhed, "without the con · 

ſent of five parts in ſeven of the bs read Ve h 
W ou fit e nen 9014 
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Articles if 3 and nne tue 8 the A. D. 
- fates of + New- Hampſhire, Aach, etts-day,) Rhade. 
Land and Providence Plant atious, Cunnecticut, Neu- 
York, "New-Ferſey, - Pennſylvania, Delaware, Mary: 4 
'» land, Virginia, r nts n N (ond Huber Ar 10 


\HB tile of this . ſhall Sty! 
te „ J be The. United Staten gf - America, 
Axr. 2. Each ſtate retains its ſovereignty, freedom £,,....my and 
and independence, and every power, Juriſdiction and nabe retained 
right which is not by this confederation 2 Nun, 
delegated to the United States, in Congreſs Aſſembled. 


ART. 3. The laid ſtates hereby ſeverally enter into Ladies i 


py league of friendſhip with each other, for their — | 


common defence, the ſ-curity-of their liberties, and 
their mutual and general welfare, binding themſelves to 
aſſiſt each other, againſt all force offered to, or attacks 
made upon them, or any of them, on account of 'religt- 
on, ſovereignty, trade or any other pretence whatever. 


ART. 4. The better ta ſecure and W 32 
tu 


Rn 4 Nn nn 


ab tual friendſhip: and intercourſe among the people of 
wo, the different ſtares, in this union, the free inhabitants 


* 


freuen el ig. Of each of theſe ſtates, paupers, vagabonds, and fu- 


-  girrves. from juſtice excepted, ſhall be entitled to all 
privileges and immunities of free citizens in the ſeve- 
ral ſtates; and the people of each ſtate ſhall have 

free ingreſs and regreſs to and from any other ſtate, 

and ſhall enjoy therein all the privileges of trade and 
commerce, {ubje& to the ſame duties, impoſitions 

a8, and reſtrictions as the inhabitants thereof wely, 
provideghthat ſuch reſtrictions ſhall not extend fo far 

as to prevent the temoval of property imported into 


any ſtate, to any other ſtate of which the owner is 


an inhabitant: Provided alſo, That no impoſition, 
duties or reſtriction ſhall be laid by any ſtate, on the 
property of the United States, or either of them 
9 If any perſon guilty of, or charged with treaſon, 
3 fone, or other high miſdemeanour in any ſtate, ſhall 
flee from juſtice, and be found in any of the United 
States, he ſhall upon demand of the Governor, or 
Executive power of the ſtate from which he fled, be 
delivered up and removed to the ſtate having juriſdic- 
| tion of his offence. so iv KHIR. 
Of records, &, Full faith and credit ſhall be given in each of theſe 
* Rates to the records, acts and judicial proceedings of 

the courts and magiſtrates of every other ftate. 
Of an zan +» ART, 5. For the more convenient management of 
Congrels the general intereſts of the United States, Delegates 
ſhall be annually appointed in ſuch manner as the Le- 
. giſlature'of each 7 5 ſhall direct, to meet in Congreſs 


on the firſt Monday in November, in every year, with 


a power reſerved to each ſtate, to recal its Delegates, 
or any of them, at any time within the year, and to 
ſend others in their ſtead, for the remainder of the year. 


* Repreſentation No ftate ſhall be repreſented in Congreſs by leſs 


of each fate, . than two, nor more than ſeven Members; and no per- 

ſon ſhall be capable of being a Delegate for more than 
three years, in any term of fix years; nor ſhall any 
perſon, being a Delegate, be capable of holding any 
office under the United States, for which he, or any 
other for his benefit receives any ſalary, fees or emolu- 
ment of any kind. 5 | 


- Of maintenance 


of Belge. Each ſtate ſhall maintain its own Delegates in s 
meeting 
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meeting of che ſtates, and while the 
of the Committee of the ſtates. 
In determining 


vac as Members 8. f. 


queſtions in the United States, in Eren kae % 
Congrels aſſembled, each ſtate ſhall have one vote. baue one vote. 

Freedom of ſpeech and debate in Congreſs ſhall of fee of 

not be impeached or queſtioned in any court, or place 


out of Congreſs, and the Members of Congreſs, ſhall \ 


be protected in their perſons from arreſts and 1mpri> 
ſontnents, during the time of their going to and from, 
and attendance on Congreſs, e felony; 
or breach of the peace. RAT 


Ar. 6. No ſtate without ch enen the United Reſtrictions en 


States in Congreſs aſſembled, ſhall ſend any embaily u powen of 
to, ar receive any embaſſy from, or enter into any 
conference, agreement, alliance or treaty with any 

king, prince or ſtate; nor ſhall any perſon holding 

any oſſice of profit or truſt under the United States, 

or any of them, accept of any preſent, emolument, 
office or title af any kind whatever from any king, 


prince or foreign ſtate; nor 'ſhall the United States 
2 n of them, grant any 


title of nobility. * 


No two or. more ſtates ſhall enter into any treaty, : 


confederation or alliance whatever between the 
without the conſent of the United States in Coated 
aſſembled, ſpecifying accurately the purpoſes for Which 
the ſame is to be entered into, and how long it all 
continue, © ri 5” obo l 161 
 Noſſtate ſhall-lay any impoſts or duties, which may 
interfere with any ſtipulations in treaties, entered into 
by the United States in Congreſs aſſembled, with any 
king, prince or ſtate, in [purſuance of any treaties 
— propoſed by Congreſs, to the courts of France 
No veſſels of war ſhall be kept up in time of peace | 
by any tate, except ſuch number. only, as ſhall be 
deemed neceſſary by the United States in Congreſs 
aſſembled, for the defence of ſuch ſtate, or its trade: 
nor ſhall any body of forces be kept up by any ſtate, 
in time of peace, except ſuch number only, as in the -- 
judgment of the United States, in Congreſs aſſembled, 
, hall be deemed requiſite to garriſon the, forts neceſ- 
{ary for the defence of ſuch ſtate; but every ſtate ſhall 


always 
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4p: always keep up a well regulated and diſciplined mil 
das, ſufficiently armed and accoutred, and ſhall pro- 
ee vide and conſtantly have ready for uſe, in public 
ſſtores, a due number of field pieces and tents, and 
A proper quantity of arms, ammunition and camp 
7 ETD) 10 5 18 IE 


. 


| equipage. 2 4:8 i D. e 1%” 185 4 

1 3h No ſtate ſhall engage in any war without che con- 
| ſent of the United States in Congreſs aflembled; un- 
leſs ſuch tate be actually invaded by enemies, or ſhall 

have received certain advice of a | reſolution” being 

formed by ſome nation of Indians to invade ac 

„ ſtate, and the danger is ſo imminent as not to admit 
of a delay, till the United States in Congreſs aſſem- 

bled can be conſulted; nor ſhall any ſtate grant com- 

miſſions to any fhips or veſſels of war, nor letters of 

marque or repriſal, except it be after a declaration 

of war by the United States in Congreſs aſſembled; 

and then only againſt che kingdom or ſtate and the 

ſubjects thereof, againſt which war has been ſo. de- 

clared, and under ſuch regulations as ſhall be eſta- 
bliſhed by the United States in Congreſs aſſembled, 

unleſs ſuch ſtate be infeſted by pirates, in which caſe 

veſſels of war may be fitted out for that occafion, and 

kept ſo long as the danger ſhall continue or until the 

United States in Congreſs aſſembled ſhall determine 

otherwiſe. aL 70 11 EM,, Dr BO een 

Of the appoint- © ART. 7. When land forces are raiſed by any ſtate 
mente Oe, for the common defence, all officers of or under 
the rank of Colonel, ſhall be appointed by the Legiſ- 
lature of each ſtate reſpectively, by whom ſuch forces 
ſhall be raiſed, or in ſuch manner as ſuch ſtate ſhall 
direct, and all vacancies ſhall be filled up by the ſtate 
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which firſt made the appointment. 

Charges incur- ART. 8. All charges of war, and all other expences 
en that ſhall be incurred for the common defence or ge- 
how defrayed. nheral welfare, and allowed by the United States in 
5 Congreſs aſſembled, ſhall be defrayed out of a com- 
mon treaſury, Which ſhall be ſupplied by the ſeveral 

Altered, ſee Kates, in proportion to the value of all land within 
Vol, II. p. 735. each ſtate, granted to or ſurveyed for any perſon, as, 
ſuch land and the buildings and improvements there: 

on ſhall be eſtimated according to ſuch mode as the 

United States in Copgreſs aſſembled, "ſhall from time 

Deng | 8 
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to time direct and appoint. The taxes for paying 957 | 


rity and direction of the e of the ſeveral 
ſtates within the time agreed upon by the United 
States in Congreſs aſſemblet. x 
ART. 9, The United States in Congreſs afſembled; Power of e 
ſuall have the ſole and excluſive right and power of Cage aten 
determining on peace and war, except in the caſes del. 
mentioned in the fixth article; of ſending. and re- 
ceiving Ambaſſadors; entering into treaties and alli - 
ances, provided that no treaty of commerce ſhall be 
made whereby the Legiſlative power of the reſpective 
ſtates ſhall be reſtrained from impoſing ſuch impoſts 
and duties on foreigners, as their, own people areſub- 
jected to, or from prohibiting the exportation or im- 
portation of any ſpecies of g or commodities . i 
whatſoever ; of eftabliſhing rules for deciding in all | 
caſes, what captures on land or water ſhall be legal, : 
and in what manner prizes taken by land or naval il 
forces in the ſervice of the United States ſhall be di- | 
vided or. appropriated ; of granting letters of marque | | 
and repriſal in times of peace; appointing. courts for 
the trial of piracies and 'felonies committed on«the 
high ſeas, and eſtabliſhing courts for receiving and. 
determining finally appeals in all caſes of captures, 
provided that no Member of Congreſs ſhall be ap- 
pointed a judge of any of the ſaid court. 

The United States in Congrels aſſembled ſhall alſo Congres to be 
be the laſt reſort on appeal in all diſputes and differ- heat reſort on 
ences now ſubſiſting or that hereafter may ariſe be: 
tween two or more ſtates concerning boundary, ju- 
riſdiction or any other cauſe whatever; which au- 
thority ſhall always be exerciſed in the manner fol! if 
lowing : Whenever the Legiſlative or Executive au- i 
thority or lawful agent of any ſtate in controverſy 5 
with another ſhall preſent a petidon to Congreſs, ſtat- | 4 
ing the matter in queſtion and praying for a hearing, | 
notice thereof ſhall: be given by order of Congreſs to 
the Legiſlative or Executive authority of the other 
ſtate in controverſy, and a day aſſigned for the ap- 
pearance. of the parties by their lawful agents, who 
mall then be directed to appoint by joint conſent, 
Commiſſioners or Judges to conſtitute à court for 

5 | hearing 
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AD. heating and determining che matter in queſtions But 

it they cannot agree, Congreſs ſhall name three per- 

ſons out oſ each of the United States, and from the 

lift of ſuch perſons each party ſhall alternately ftriks 

out one, the petitioners beginning, until the number 

hall be reduced to thirteen ; and from that number 

not leſs than ſeven, nor more than nine names as Con- 

greſs ſhall: direct, ſhall in the preſenee of Congreſs be 

drawn out by lot, and the perſons whoſe names ſhall 

be ſo drawn, or any five of them, ſhall be Commiſſion- 

ers or e i to hear and finally determine the con- 

troverſy, ſo always as a major part of the judges who 

 fhall hear the cauſe ſhall agree in the determination; 

and if either party ſhall negle& to attend at the day 

appointed, without ſhewing reaſons, which Congrels 

ſhall judge ſufficient, 'or being preſent ſhall refuſe to 

ſtrike, the Congreſs ſhall proceed to nominate three 

perſons out of each ſtate, and the Secretary of Con- 

gre ſhall ſtrike in behalf of ſuch party abſent or re- 

fuſing; and the judgment and ſentence of the court 

to be appointed, in the manner before preſcribed, 

ſhall be final and concluſive; and if any of the par- 

ties ſhall refuſe to ſubmit to the authority of ſuch 

court, or to appear or defend their claim or cauſe, 

the court ſhall nevertheleſs proceed to pronounce ſen- 

rence, or judgment, which ſhall in like manner be 

final and deciſive, the judgment or ſentence and othet 

Proceedings ee in either caſe tranſmitted to Con- 

gets, and lodged among the acts of Congreſs for the 

urity of the parties concerned: Provided, that eve- 

ry Commiſſioner, before he fits in judgment, fhal! 

cake an oath to be adminiſtered by one of the Judges 

of the Supreme or Superior Court of the ſtate, where 

the cauſe ſhall be tried, well and truly to hear aud di- 

termine the matter in queſtion, according to the beſt of bir 

judgment, without favour, affection, or hope of reward: 

Provided alſo, That no ſtate ſhall be deprived of ter- 

ritory for the benefit of the United States. 5 

Of costes: All controverſies, concerning the private right of 

concerning the foil claimed under different grants of two or more 

En ſtates, whoſe juriſdictions as they may reſpect ſuc 

2 = die- lands, and the ſtates which paſſed ſuch grants are ad- 
enten,  Juſted, the ſaid grants or either of them being at the 


lame 
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ſame time claimed to have originated antecedent to . 
ſuch ſettlement of juriſdiction, all on the petition www 
of either party to the Congreſs of the United States, 
be finally determined as near as may be in the ſame. 
manner as is before preſcribed for deciding . 
W territorial juriſdiction between different 
tes. e 
The United States in Congreſs aſſembled ſhall alſo power of rexu- 


— 


have the ſole and excluſſwe right and power of regu- ae the mlt 


lating the alloy and value of coin ſtruck. by their own e 


authority, or by that of the reſpective ſtates; fixing 
the ſtandard of weights and meaſures throughout the 
United States; regulating the trade and managing all 
affairs with the Indians, not members of any of the 
ſtates, provided that the Legiſlative right of any ſtate 
within its own limits be not infringed or violated; 
eſtabliſhing and regulating Poſt Offices from one ſtate 
to another, throughout all the United States, and 
exacting ſuch poſtage on the papers paſſing through 
the ſame as may be requiſite to defray the expences 
of the ſaid office; appointing all officers of the land 
forces, in the ſervice of the Vaiced States, excepting 
regimental officers z appointing all the officers of the 
naval forces, and commiſſioning all officers whatever in 
the ſervice of the United States; making rules for 
the government and regulation of the ſaid land and 
_ naval forces, and dire&ing theit operations. | 
The United States in Congreſs aſſembled ſhall have Of the appoint | 
authority to appoint a Committee, to fit in the receſs jar os vom 
of Congreſs, to be denominated, 4 Committee of the dans. 
States, and to conſiſt of one Delegate from each ſtate; | 
and to appoint ſuch other Committees and Civil Offi- 
cers as may be neceſſary for managing the general af- | 
fairs of the United States under their direction; to - 
appoint one of their number to preſide, provided that 
no perſon be allowed to ſerve in the office of Preſi- 
dent more than one year in any terng of three years; 
to aſcertain the neceflary ſums of money to be raiſed 
for the ſervice of the United States, and to appropri- 
ate and apply the ſame for defraying the public ex- 
pences ; to borrow money or emit bills on the credit 
of the United States, tranſmitting every half year to 
the reſpective ſtates an account of the ſums of money 
| wah fo 
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borrowed or emitted; to build and equip a navy; 


to agree upon the number of land forces, and to make 
requiſitions from each ſtate for its quota, in propor- 
tion to the number of white inhabitants in ſuch ſtate; 


which requiſition ſhall be binding, and thereupon the 
Legiſlature of each ſtate fhall appoint the Regimen- 


tal Officers, raiſe the men, and clothe, arm and equip 


them in a ſoldier-like manner, at the expenſe of the 
United States, and the officers and men ſo clothed, 


armed and equipped ſhall march to the place ap- 


pointed, and within the time agreed on by the United 


States in Congreſs aſſembled? But, if the United 
States in Congreſs aſſembled ſhall, on conſideration 
of circumſtances, judge proper that any ſtate ſhould 
not raiſe men, or ſhould raiſe a ſmaller number than 
its quota, and that any other ſtate ſhould raiſe a 


| home number of men than the quota thereof, ſuch 


xtra number ſhall be raiſed officered, clothed, arm- 
ed and equipped in the ſame manner as the quota of 
ſuch ſtate, unleſs the Legiſlature of ſuch ſtate ſhall 
judge that ſuch extra number cannot be ſafely ſpared 


out of the ſame, in which caſe they ſhall raiſe, offi- 


cer, clothe, arm and equip as many of ſuch extra 
number as they judge can be ſafely ſpared. And the 
officers and men fo clothed, armed and equipped, ſhall 
march to the. place appointed, and within the time 
agreed on by the United States in Congreſs affem- 
bled. i e at hk 

The United States in Congreſs afſembled ſhall ne- 


ſhall require the ver engage in a war, nor grant letters of marque and, 


aſſent of nine 
ſtates. 


repriſal, in time of peace, nor enter into any treaties 
or alliances, nor coin money, nor regulate the value 


thereof, noy aſcertain the ſums and expences neceſ- 


ſary for the defence and welfare of the United States, 


or any of them, nor emit bills, nor borrow money on 


the credit of the United States, nor appropriate mo- 
ney, nor agree upon the number of veſſels of war, to 
be built or purchaſed, or the number of land or fea 
forces to be raiſed, nor appoint a Commander in 
Chief of the army or navy, unleſs nine ſtates affent to 
the fame : Nor ſhall a queſtion on any other point, 


except for adjourning from day to day, be determin- 


ed, 
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ed, unleſs by the votes of a majority of the United 2% 
States in Congreſs aſſembled. ö 
- The Congrels of the United Skates ſhall have pow- of dera. 
er to adjourn to any time within the year, and to any vet - 
place within the United States, ſo that no period 
of adjournment be for a longer duration than the : 
{pace of fix months, and ſhall publiſh the journal of «nd journals of ++ 
their proceedings monthly, except ſuch parts thereof Congeeſs. 

relating to treaties, alliances, or military operations, 

as in their judgment require ſecrecy; and the yeas 

and nays of the Delegates of each ſtate on any queſ- 

tion ſhall be entefed on the journal, when it is de- 

ſired by any Delegate; and the Delegates of a ſtate, 

or any of them, aàt his or their requeſt ſhall be fur- 

niſhed with a tranſcript of the ſaid jpurnal, except 
ſuch parts as are above excepted, to lay before the 
Legiſlatures of the ſeveral ſtates. eee. ol 
Ar. 10. The Committee of the ſtates, or any of me powers 

nine of, them, ſhall be authoriſed to execute, in the t2be vetted in 

receſs of Congreſs, ſuch of the powers of Congreſs as of the ine. 
the United States in Congreſs afſembled, by the con- 

ſent of nine ſtates, ſhall from time to time think ex- 
pedient to veſt them with; provided that no power 
be delegated to the ſaid Committee, far the exerciſe 
of which, by the articles of confederation, the voice 
of nine ſtates in the Congreſs of the United States aſ- 
ſembled 1s requiſite. 1 . 

ART. 11. Cha acceding to this confederation, Canada may be 
and joining in the meaſures of the United States, Mya." 
ſhall be admitted into, and entitled to all the advan- 

tages of this Union; But no other colony ſhall be ad- 

mitted into the ſame, unleſs ſuch admiſſion be agreed 
to by nine ſtates 17) hy N ; 

Ar. 12. All bills of credit emitted, monies bor- Of bills of cre- 
rowed and debts contracted, by or under the autho- ** 
rity of Congreſs, before the ere 3 the United 
States, in purſuance of the preſent confederation, ſhall . 
be deemed and conſidered as a charge againſt i the 

United States, for-payment and ſatisfaction whereof 
the ſaid United States, and the public faith are here- 
by ſolemaly pledge. nn n 

Ak r. 13. Every ſtate ſhall abide by the determi- 
nations of the United States, in Congreſs aſſembled. 
„ A 922 
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leſs ſuch alteration be agreed to in a Congreſs of the 


United States, and be afterwards confirmed by the 


Legiſlatures of every ſtate. 


And whereas it hath pleaſed the Great Governor of 


the world to incline the hearts of the Legiſlatures we 
N repreſent in Congreſs, to approve of, and 


to authoriſe us to ratify the ſaid articles of confedera- 


tion and perpetual union, Know ye, That we the un- 
derſigned Delegates, by virtue of the power and au- 
thority to us given f 


each and every of the ſaid articles of confederation 
and perpetual union, and all and fingular the mat- 


ters and things therein contained. And we do fur- 


ther ſolemnly plight and engage the faith of our re- 


ſpective conſtituents, that they ſhall abide by the de- 
terminations of the United States in Congrels afſem-. 


bled, on all queſtions which by the ſaid confederation 
are ſubmitted to them ; and that the articles thereof 


ſhall be inviolably obſerved by the ſtates we reſpec- 


fively repreſent ; and that the union ſhall be perpe- 


tual; In witneſs whereof we have hereunto ſet our 
hands in Congreſs. ws; 


DoE at Philadelphia, in the Hate of Pennſylvania, 
the ninth day of Fuly, in the year of our Lord One 
Thouſand Seven. Hundred and Seventy-eight, and in 


the third year of the independence of America. 


Me- Hampſhire, Francis Dana, 
Joſiah Bartlett, James Lovell, 
John Wentworth, jun. Samuel Holten. 
1 af claire Bey, Rhode Iſland and Providence 


Plantations. 


WF one gry w William Ellery, | 

Pine 80 Henry Marchant, 

bridge Gery, John Collins. 
ö Connecticut. 


{ [ . 
N 7 - 
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on- all queſtions which by this confederation are ſub- 
mitted to them. And the articles of this confedera- 
tion ſhall be inviolably obſerved by every ſtate, and 
the Union ſhall be perpetual ; nor ſhall any alteration 
at any time hereafter be made in any of them; un- 


or that purpoſe, do, by theſe pre · 
ſents, in the name and in behalf of our reſpective 
_ conſtituents, fully and entirely 9 and confirm 
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Comtfiicur. © Mogan, | nd 
Roger Sherman, John e tt RAE 
Samuel Huntington, Daniel Carroll. 18 
Oliver Wolcott, 0 N 3 
Titus Hoſmer, - Virginia. Le 
Andrew Adams. Richard Henry Lee, 


New-York. 


James Duane, | 1 Harvey, 
Francis Lewis, Francis Lightfoot Lee. 
William Duer, e N 
Governeur Morris. _  North-Carolina. | 
John Penn, EY 
New-Ferſey. Cornelius Harnett, _, 
John Witherſpoon, , John Williams. 
Nathamiel Scudder. 
| ur 1 South-Carolina. 
Pennſylvania. - Henry Laurens, 
Robert Morris, William Henry Drayton, 
Daniel Roberdeau, Jon Matthews, 
Jonathan Bayard Smith, Richard Hutſon, 
William Clingan, Thomas Hayward, jun. 
Joſeph Reed. | ( 
| | Georgia. 
Delaware. John Walton, 
Thomas M Kean. Edward Telfair, dy 
John Dickinſon, Edward Langworthy. 
Nicholas Vandyke. a 5 by | 
& The aforeſaid articles of tonfederation were finally a. 


tified on the firf day 
Hundred and Eighty- 


\ 


wo 


- John Baniſter, 


Thomas Adams, 


4 March, One Thouſand Seven 
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